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PREFACE 

TO   THE 

Sixth  Volume  of  the  Statutes  at  Large. 


THE  fifth  volume  of  this  work,  commenced  with  the  acts  of 
173S,  and  proceeded  through  those  of  1748  as  far  as  chapter  XIV. 
inclusive,  but  the  acts  of  this  session  containing  a  t\-visat  of  our 
laws,  for  which  provision  had  been  made  by  an  art  of  1743,  («) 
it  was  impossible  to  comprise  them  in  that  volume.     They   arc 
completed  in  this;  and  the  laws  arc  brought  down   to  the  end  of 
October  session  1755.     From  page  408  of  volume  5,  to  page  515 
of  volume  6,  the  revised  acts  of  1748  will  be  found.     These  were 
first  published  in  the  edition  of  1752,  as  they  passed  the  Colonial 
Assembly,  but  ten  of  them  having  been  repealed  by  the  kind's 
proclamation  in  April  1752,  (b)  which  made  a  very  important 
change  in  our  system  of  jurisprudence,  it  became  necessary  to 
publish  a  new  edition  of  our  laws.     This  produced  the  edition  of 
1769,  which  has  long  been  known  by  the  appellation  of  the  old- 
body  of  the  laws,  in  contradistinction  to  the  Revised  Code,  contained 
in  the  editions  of  1794,  1803  and  1814.     I  have  How  lying  before 
me,  the  edition  of  1?52,  from  which  that  of  1769   was  printed. 
This  is  evident  from  a  variety  of  circumstances:    in   different 
parts   of  the   book,  we  meet  with  these  words,  in  manuscript, 
"Examin'd  so  far  with  the  Rolls:"  all  the  corrections  made  with 
the  pen,  in  this  copy  of  the  edition  of  1752,  and  all  the  manuscript 
notes  are  printed,  word  for  word,  in  the  edition  of  1769;  and  the 
arrangement  of  the  chapters,  are  precisely  as  the)  are  numbered 
in  manuscript.     Such  of  the  acts  of  1748,  as  had  hern  repealed  b y 
proclamation  in  1752,  and  such  other  acts  of  that  session,  as  had 
been  amended  and  re-enacted  by  the  Legislature,  after  that  event, 
are  noted  "  not  to  be  printed.5'  Although  the  chapters  are  newly 
arranged  in  the  edition  of  1769,  yet  the  sections  remain  unalter- 
ed.   This  circumstance  alone  would  be  sufficient  to  evince  that 
that  collection  of  our  laws,  is  merely  an  edition,  not  a  revival* 

In  1754,  commenced  a  series  of  acts,  intended  fur  the  protec- 
tion of  the  inhabitants  on  the  western  frontiers,  from  the  incur- 
sions of  the  French  and  Indians,  (c)  Encouragement  had  been 
held  out  by  previous  acts  of  the  Legislature  for  persons  to  settle 
"on  the  waters  of  the  Mississippi  river  in  the  county  of  Augusta;" 

(a)  See  vol  5,  pa.  321.  (6)  See  pa.  215,  of  this  volume,  ami  pa.  432,  of  vol.  5. 
(c)  See  pa.  417. 
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iv._  PREFACE. 

(J)  which  Was  then  the  frontier  county,  afrtl  included  all  the  wes- 
tern waters  within  the  limits  of  Virginia,  New  sources  of  reve- 
nue were  provided;  (c)  a  lottery  was  instituted;  (/)  regular  sol- 
diers, were  either  impressed  into  the  service,  (g)  or  drafted  from 
among  the  young  unmarried  men  of  the  militia;  (ft)  the  militia 
were  ticwly  organized;  (t)  courts  martial  constituted  for  the  trial 
of  military  offences,  (fc)  and  the  act  making  provision  against  in- 
vasions and  insurrections  amended.  (/) 

During  this  period,  while  the  Indians  were  perpetrating  the 
most  cruel  barbarities  on  the  defenceless  inhabitants  of  the  fron- 
tiers, there  existed  a  great  scarcity  nf  Indian  corn,  at  that  time 
the  staple  article  for  bread.— The  Assembly^  to  counteract  the 
effects  of  such  a  stace  of  things,  resorted  to  the  lex  talionis,  as  it 
respected  the  Indians,  by  giving  a  reward  often  pounds  for  eve- 
ry enemy's  scalp,  taken  from  a  male  above  twelve  years  old,  and 
tlie  like  sum  for  every  prisoner  taken  alive;  (m)  and  by  a  subse- 
quent lawT,  the  same  rewards  were  gitfen  to  friendly  Indians,  fn) 
The  price  of  Indian  corn  was  limited  to  trwdve  shillings  and  six 
pence  per  barrel  (o). 

It  was  during  this  war  that  CM.  George  Washington,  afterwards 
the  General,  so  justly  celebrated  as  tlte  commander  of  the  Amer- 
ican armies  from  the  commencement  to  the  termination  of  the  re- 
volution, first  distinguished  himself.  The  Assembly,  fn  1755, 
reciting  that  "  tlie  officers  ami  private  soldiers  of  the  forces,  levied 
<«  in  this  colony  had  in  the  late  engagement  on  tire  Monongahela, 
"  behaved  gallantly,  and  sustained  great  loss,"  voted  the  sum  of 
three  hundred  pounds  to  Col.  Washington,  other  sums  to  differ- 
ent officers  by  name,  and  five  pounds  to  each  surviving  soldier,  (p.) 

In  the  succeeding  volumes  there  will  be  no  omission  of  any 
private  or  local  art,  the  editor  having  in  his  possession  every  act 
of  Assembly  and  ordinance  of  convention,  from  the  year  175% 
down  to  the  present  tirnc. 

WILLIAM  WALLER  HENING. 

(d)  See  pa.  258,  355.  (*)  See  pa.  419,  435.  (/)  See  pa.  453,  (#)  See  p*. 
438,  465.  (A)  See  pa.  465,  527.  (i)  See  pa.  5S0.  (*)  See  pa.  534*  547.  (I)  See 
pa.  544.  (wi)  Sec  pa.  550.  (71)  See  pa.  564.  (0)  See  pa.  553.  (j>.)  See  pa.  528. 
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List  of  Governors  of  Virginia,  during  the 
period  comprised  in  this  volume. 

WILLIAM  GOOCH,  es<ir.  was  appointed  Gover-  sir  William 
nor  in  1727,   and  continued  until  sometime  bet  wren  Gooch,  Bwt 
1749  and  1752$  the  last  patents  signed  by  him,  bring 
dated  the  20th  of  June,  l?49,  and  the  first  signed  by 
his  successor,  Robert  Dinwiddie,  esqr.  bearing  date  Robert  Um. 
the  28th  of  April,  1752. — The  intermediate  patents  widdie  eeqr. 
were  signed  either  by  Thomas  Lee,  or  Lewis  Bnrwefl, 
as  Presidents  of  the  Council*     William  Gooch.  esqr, 
acquired  the  title  of  Baronet  while  Governor  of  Virgi- 
nia, as  appears  not  only  from  the  records  of  the  Land 
Office,  but  from  the  acts  of  Assembly,  of  that  period. 
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AT  A  -  i 

<jtovernor. 
BEGUW  AND  HEID  AT 

3%e  ColUgt  in  Williamsburg,  tlic  twenty-seventh  day 

of  October,  in  the  twenty-second  yeanqf  the  reign  of 

enr  sovereign  l&rd  George  II.  by  the  grace  of  God,  of 

Great  Britain,  France  and  Ireland,  King,  Defender 

fthe  Faith,  $c.  and  in  the  year  of  our  Lord,  1748, 


CHAP.  XV. 

An  act  for  the  better  securing  the  payment  of  rents, 
and  preventing  the  fraudulent  practices  of  Tenants. 

I*  BE  it  enacted,  by  the  Lieutenant  Governor,  Conn-  The  method 
cil9  and  Burgesses,  of  this  present  General  Assembly,  of  proceed- 
4tnd  it  is  hereby  enacted  by  the  authority  of  the  same,  ing  in   di*. 
That  where  any  goods  or  chattels  shall  be  distrained  tressforreut 
for  any  rent  reserved,  and   due,  upon  any  demise, 
lease,  or  contract  whatsoever,  and  the  tenant,  or  own- 
er of  the  goods  so  distrained,  shall  not,  within  ten 
days  after  such  distress  taken,  and  notice  thereof,  and 
the  cause  of  such  taking,  left  at  theL  chief  mansion 
house,  or  Other  most  notorious  place  on  the  premises, 
charged  with  the  rent  distrained  for,  replevy  the  same, 
by  sufficient  security  given  to  the  sheriff,  or  officer 
serving  such  distress,  to  pay  the  money  or  tobacco, 
and  all  costs,  With  lawful  interest  for  the  same,  at  the 
end  of  three  months,  in  sucH  case,  such  sheriff  or 
officer  shall  and  may  sell  the  goods  and  chattels  so 
distrained,  by  public  auction  to  the  highest  bidder, 
dither  for  money  or  tobacco,  according  as  the  rent  re- 
served shall  be  due  and  payable,  in  the  like  manner 
as  goods  or  chattels  taken  in  execution;  and  all  bonds 
and  securities,  taken  upon  such  sale,  shall  be  return- 
ed by  the  sheriff  or  officer,  and  be  of  the  like  force, 
and  leviable  when  due,  in  the  same  manner  as  bonds 
taken  upon  executing  a  writ  of  fieri  facias. 
B— Vol.  6. 
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Where  the  II.  Provided  always.  That  when  distress  shall  be 
^reMisfor  mVife  for  tobacco,  between  the  last  day  of  September, 
tween  30th  an^  ^  '^  day  d^  December  in  any  year,  and  the 
Sep.  and3ist  goods  distrained  shall  not  be  replevied  as  aforesaid, 
Dec.  such  goods  shall  be  sold,  and  security  taken  for  pay- 

ing the  tobacco  by  the  first  day  of  January  then  next; 
and  the  bonds  taken  for  the  same,  and  costs  of  seizure 
and  sale,  shall  be  by  the  officer  delivered  to  the  land- 
lord for  whom  distress  was  made. 
Remedy     111*  And  brit  further  enacted  by  the  authority  afore- 
in    case   of  said.  That  in  case  any  distress  and  sale  shall  be  made, 
wrongful dis- i]n(]er  colour  of  this  act,  for  rent  pretended  to  be  in 
tlC88,  arrear  and  due,  where  in  truth  no  rent  is  arrcar,  or 

,     due,  to  the  person  or  persons  distraining,  or  to  him, 
her,  or  them,  in  whose  name  or  names,  or  right,  such 
distress  shall  be  taken  as  aforesaid,  then  the  owner  of 
the  goods  and  chattels  ,so  distrained  and  sold,  his  exe- 
cutors or  administrators*  shall  have  remedy,  by  action 
of  trespass,  or  upon  the  case,  against  the  person  and 
persons  so  wrongfully  distraining,  or  either  of  them, 
Lis,  her,  or  their  executors  and  administrators,  and 
shall  recover  double  the  value  of  the  goods  and  chat- 
tels so  distrained  and  solid,  together  with  full  costs  of 
suit. 
Treble  da-     *^#  •^  ^e  **  farther  tnacted  by  the  autliority  afore- 
mages  upon  $ai<f ,   Tliat  upon  any  pound-breach,  or  rescous,  of 
pound  goods  or  chattels  distrained  for  rent,  the  person  or 

breach  or  a  persons  grieved  thereby  shall,  in  a  special  action  upon 
rescous.        ^ie  cagc  ^w  ^  y^^  thereby  sustained,  recover  tre- 
ble damages,  with  costs  of  suit,  against  the  offender 
and  offenders  in  any  such  rescous  or  pound-breach,  or 
either  of  them,  or  against  the  owner  of  the  goods  dis- 
trained, in  case  the  same  be  afterwards  found  to  have 
come  to  his  or  her  use  or  possession* 
Goods  upon     V.  And  be  it  further  enacted  by  the  authority  afore- 
leasehold      said,  Tli  at  no  goods  or  chattels  whatsoever,  lying  or 
lands  may     being  iii  or  upon  any  messuage,  lands,  or  tenements, 

in  execuSoS  W,llch  are>  ol'  sha11  be  lcased  for  Ufe>  ov  livc*>  ^m  of 

without  pay-  years,  at  will,  or  otherwise,  shall  at  any  time  hevtT 
ing  the  rent  after  be  liable  to  be  taken,  by  virtue  of  any  writ  of 
sweat,         execution,  or  on  any  pretence  whatsoever,  unless  the 
party  so  taking  the  same  shall,  before  removal  of  the 
goods  from  off  such  premises,  pay  or  tender  to  the* 
landlord,  or  lessor  thereof,  or  his  agent,  all  the  mo* . 
ney  or  tobacco  due  for  the  rent  of  the  said  premises,  , 
at  the  time  of  taking  such  goods  or  chattels  in  execu* 
tion. 
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*VI.  Provided  nevertheless,  That  such  rent  arrear  But  not  for 
do  not  amount  to  more  than  one  year's  rent;  and  if more  than 
more  be  due,  then  the  party  suing  out  such  execu-  °ne  ycar* 
tion,  paying  or  tendering  to  such  landlord,  or  his 
agent,  one  year's  rent,  may  proceed  to  execute  his 
judgment:  and  the  sheriff  or  officer  serving  the  same 
is  hereby  impoworcd  and  required  to  levy  and  pay  to 
the  plaintiff,  as  well  the  money  or  tobacco  so  paid 
for  rent,  as  the  execution  money. 

VII.  And  be  it  further  enacted  by  tlie  autlwrify  afore*  where  ten- 
'  said.    That  where  any  landlord  shall  have  sufficient  «**  remove, 

Sounds  to  suspect  that  his  tenant  will  remove,  with  J^yhave^ 
s  effects,  out  of  the  county,  before  the  expiration  of  tachment. 
his  term,  so  as  no  distress  for  the  said  rent  can  bo 
made,  it  shall  be  lawful  for  such  landlord  to  go  be- 
fore any  justice  of  the  peace,  of  the  county  where  the 
lands  leased  do  lie,  and  make  oath,  what  rent  the 
tenant  is  to  pay,  and  at  what  time  the  same  will  be 
due,  and  that  he  has  just  cause  to  suspect,  and  verily 
believes,  such  tenant  will  remove  Jiis,  or  her  effects 
out  of  the  county,  before  the  time  of  payment;  and 
thereupon  such  justice  may,  and  he  is  hereby  iropow- 
ered  and  required,  to  issue  an  attachment  against  the 
goods  and  chattels  of  such  tenant,  returnable  to  his 
next  county  court,  and  if  such  tenant  shall  not,  at  the 
time  of  serving  such  attachment,  or  before,  or  at  such 
next  court,  enter  into  recognizance,  with  one  or  more 
sufficient  securities,  for  the  payment  of  the  said  rent 
at  the  time  it  shall  become  due,  it  shall  be  lawful  for 
such  court,  and  they  are  hereby  required,  to  order  the 
goods  attached  to  be  sold,  by  the  sheriff  at  public  auc- 
tion, for  money  or  tobacco,  according  to  the  Reserva- 
tion of  the  rent,  to  be  paid  at  the  time  the  rent  shall 
become  due,  the  purchasers  giving  good  security  for 
such  payment,  and  to  assign  the  bonds  taken  for  the 
same,  and  the  costs,  to  such  landlord:  and  the  over- 
plus of  such  sale,  if  any,  besides  the  charges  of  attach- 
ment and  sale,  to  return  to  the  owner. 

VIII,  And  that  in  case  any  lessee,  for  life  or  lives,    Goods  auv 
term  of  years,  at  will,  or  otherwise,  of  messuages,  *jj? d  ^'SF 
lands,  or  tenements,  upon  the  demise  whereof  anvwi^1tcn 
rents  are  or  shall  be  reserved,  or  made  payable,  shall  days, 

at  any  time,  fraudulently  or  clandestinely,  convey  or 
'carry  off  or  from  such  demised  premises,  his  goods  or 
'  chattels,  with  intent  to  prevent  the  J  and  lord,  or  lessor, . 

from  distraining  the  same  for  arrears  of  rent  so  reserv* 
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ed,  it  8h*U  be  lawful  for  such  lessor  hr  landlord,  or 
any  person  or  persons  by  him  for  that  purpose  law- 
fiifly  impowered,  within  ten  days  next  after  such  con- 
veying away,  or  carrying  off  such  goods  and  chattels, 
to  take  and  seize  the  same  wherever  they  shall  be 
found,  as  a  distress  for  the  arrears  of  such  rent,  and 
the  same  to  sell,  in  like  matinee  as  if  they  actually 
had  been  distrained,  by  such  lessor  or  landlord,  in 
and  upon  the  demised  premises* 
But  not  if    IX.  Provided  always,  That  no  goods  or  chattels  so 
•old  before  carried  off,  and  bona  fide  sold  for  a  valuable  conside- 
seizure.        ration,  before  such  seizure  made,  shall  be  afterwards 
liable  to  be  so  taken  or  seized  for  any  arrears  of  rent 
Beat  arrea*     X.  And  be  %t  further  enacted  by  the  authority  afore- 
S^le!wco.8al<,,  T,,^t  ™y  pereoa  or  persons,  having  rent  in  ar- 
vewbfcby    rear  or  due,  upon  any  lease  or  demise,  for  life  or 
•ction  of      lives,  may  bring  an  action  or  actions  of  debt  for  such 
debt  arrears  of  tent,  in  the  same  manner  as  if  smcl|  rent 

were  due,  and  reserved  upon  a  lease  for  years. 
Howtoitar-  ^'*  ^d  *j|at  *t  shall  be  lawful  for  any  person  or 
rear  may  be  persons,  having  rent  in  arrear  or  due  upon  any  lease 
distrained af.for  ]jfe  0r  lives,  or  for  years,  or  at  will,  ended  or  de* 
nation  ofthe  termined,  to  distrain  for  such  arrears  after  the  deter* 
lease.  mination  ofthe  respective  leases,  in  the  same  manner 

as  if  such  lease  or  leases  had  not  been  determined.  m 
Proviso.  XII.  Provided,  That  such  distress  be  made  within 

six  months  after  the  determination  of  such  lease,  and 
during  the  continuance  of  slich  landlord's  title  or  In- 
terest, and  during  the  possession  of  the  tenant  from 
whom  such  arrears  became  due. 
saving  debts     XIII.   Provided  also,  and  it  is  hereby  enacted  and 
due  to  the  declared,  That  nothing  in  this  act  contained  shall  ex- 
king.  tend,  or  bo  construed,  to  let,  hinder,  or  prejudice  his 

majesty,  his  heirs  and  successors,  in  the  levying,  re- 
covering, or  seizing,  any  debts,  fines,  penalties,  or 
forfeitures,  due,  payable,  or  answerable,  to  his  majes- 
ty, his  heirs  and  successors:    But  that  the  same  may 
be  levied,  recovered,  and  seized,  in  the  same  manner 
as  if  this  act  had  never  been  made. 
Repealing     XIV.  And  be  it  further  enacted  by  the  authority  afore* 
clause.       '  said,    That  all  and  every  other  act  and  arts,  clause 
and  clauses,  heretofore  made,  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shall 
be,  and  are  hereby  repealed. 
Commence.     XV#  •^  Je  ^farther  enacted,.  That  this  act  shall 
ment.        "  commence  and  he  bi  force,  from  and  immediately  alter 
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the  teqtit  day  of  June*  which  shall  be  in  the  year  of 
our  Lore)  one  thousand  seven  hundred  and  fifty-one. . 


CHAP.  XVI. 


An  Act  for  the  Settlement  and  Regulation  of  Femes, 
and  far  Dispatch  of  Public  Expresses. 

I.  BE  U  enacted,  by  the  Lieutenant  Governor,  Com*.    Public  fer- 
cUf  and  Burgesses,  of  this  present  General  Assembly,  ™*  *pp°mt- 
and  it  is  herethf  enacted  by  the  authority  of  the  same*     . 
That  ferries .  he  constantly  kept  at  the  places  hereaf-  Rates  of  fcr- 
ier  named,  and  that  the  rates  for  passing  the  said  "HP* 
ferried  be  as  follows,  viz. 

On  James  River  and  the  Branches  thereof. 

For  a  Man.   Horse. 
$.  d.        s.  <L 

From  the  land  of  Henry  Batte,  in  Hen- 
rico county,  to  the  Glebe  land,  at 
Yarina.  0  3}      0  SJ 

Froth  Westover,  in  Charles  City  coun- 
ty, to  Mayco*,  or  Coggins  Point; 
pod  frpra  Maycox  to  Westover,  0  7|      0  7\ 

From  Kennon's  to  Maye's,  on  Appo- 
mattox river,  and  from  Maye's  to 
Kennon's,  a  0  3j      0  3j    > 

From  Joseph  Wilkin's,  or.  John  Hood's 
land,  in  Prince  George  county,  to 
John  Minge's  land,  in  Vyanojte,        0  7|      0  7\ 

From  Hog-Island*  \m  Surry  county,  to 
Higginson's  landing,  on  Cot  Lewis 
Harwell's  land,  so  long  as  the  ferry- 
keeper  will,  at  his  own  charge,  keep 

„  a  sufficient  bridge,  over  Hog  Island 
creek,  and  upon  failure  thereof  from 
Hog- Island  main,  to  the  end  the  said 
bridge  may  never  become  a  county 
charge,  and  from  the  said  Higgin- 
son's landing  to  Hog-Island,  or  up* 

-  4p  failure  as  aforesaid,  to  tb^wain,    n       IS 
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For  Man.   Horse. 

At  Williamsburg,  from  Princes  Anne  '  * 

Port  to  Hog-Island,  2  6        

For  a  man  and  horse,  4  0        — 

From  Swan's  Point  to  Jamestown,         0  7\      0  7| 
From  Crouched  creek  to  Jamestown,     I  0        10 
From  Jamestown  to  the  two  last  men- 
tioned places  respectively,  10        10. 
At  Chicahominy,  the  usual  place  on 

each  side  the  river,  0  6        0  6 

From  Cowle's  to  Williams's,  0  3}      0  3$ 

From  Cowle's  to  Hamncr's  point,  0  6        0  6 

From  Coffield's  point,  in  Naneemond 
county,  to  Robert  Peak's  near  Sleepy- 
Hole,  0  6        0  6 
From  Hampton  town  point,  to  Brooke's 

point,  0  3         0  3 

From  Hampton  town  to  Sewelfs  point,   3  0        3  0 
From  Norfolk  town  to  Sawyer*s  point, 
or  Crawford's,  and  from  Crawford's 
to  Norfolk  town,  0  6        0  6 

From  Crawford's  to  Powder  point,        0  4        0  4 
From  Boiling's  point,  in  Henrico  coun- 
ty, over  Appomattox  river,  0  8        0  2 
From  Bermuda-hundred  to  City  point,    10        10 
From  City  point  to  Shirley-hundred, 
at  the  ship  landing,  and  from  the 
said  landing  to  City  point,                  10        10 
From  the  ship  landing  at  Shirley,  to 

Bermuda  hundred,  0  6        0  6 

Frtom  the  hemp  landing,  at  the  falls  of 
James  river,  to  Shocoe's,  on  the  land 
of  William  Byrd,  esq,  0  4        0  4 

From  the  land  of  Stephen  Woodson,  in 
the  county  of  Goochland,  to  Mana- 
con  town,  0  3        0  3 

From  Henry  Cary's  land,  over  the  ri- 
ver, to  the  land  of  the  said  Cary,-       0  3        OS 
From  Henry  Batte's,  in  the  county  of 
Henrico,  to  Alexander  Boiling's,  in 
the  county  of  Prince  George,  03        OS 

From  the  land  of  C*l.  Richard  Bland, 
in  the  county  af  Prince  George,  to 
the  land  of  Mrs.  Anderson,  in  the 
county  of  Charleft  City,  0  7\      0  7\ 


Digitized  by 


Google 


OCTOBER  i74S—3«d  GEOR&LIL  if 

For  Man.  Horse.  ^ 
$•  d.        s.  d.    \ 

From  the  land  of  William  Pride,  call-  \ 

ed  the  Store  Landing,  in  the  coun- 
ty of  Henrico,  to  Anthony's  landing, 
in  the  county  of  Prince  .George,  OS        OS 

From  the  said  Store  Landing  over  Per- 
sie's  stile  creek,  to  the  land  of  Peter 
Baugb,  OS        05 

From  the  warehouse  landing  at  War- 
wick, to  the  land  of*  Thomas  Mose- 
ley,  0  3        0  S 

From  the  town  of  Southampton,  to  the 
borough  of  Norfolk,  and  to  Nange- 
mond  town,  7  6        7  6 

But.if  there  be  more  than  one  single 

man  and  horse,  5  0        5  0 

And  the  same  rates  from  Norfolk  and 
N  ansemond,  to  Southampton. 

From  Mulberry-Island,  point,  in  the 
county  of  Warwick,  to  Cocket's  in 
Isle  of  Wight;  and  from  Cocket's  to 
Mulberry-Island,  ,  13        18 

From  the  land  of  Richard  Mosby,  in 
Goochland  county,  to  the  land  of 
Tjwtyon  Fleming  opposite  to  Mos- 
by's  landing,  OS        0  3 

From  the  land  of  Tucker  Woodson,  to 
the  land  of  Paul  Micheaux*  near  the 
court-house,  0  8        0  & 

From  the  land  of  Bennet  Goode,  to  the 
land  of  Col.  John  Fleming,  OS        OS 

From  the  land  of  James  Fenly,  to  the 
land  of  William  Cabell,  cross  the 
Fluvanna,  0  3        0  S 

From  Charles  Lyuch's  plantation,  in  . 

Albemarle  county,  on  the  Rivanna, 
cross  the  said  river,  to  the  land  of 
Richard  Meriwether,  t09        0  6 

From  the  land  of  Mr.  Benjamin  Cocke, 
cross  the  said  river  to  the  land  of  the 
said  Benjamin  Cocke,  OS        OS 

From  the  land  of  Ashford  Hughes,  on 
the  north  side  of  James  river,  near 
the  mouth  of  Willis's  creek,  cross  tho 
•aid  river,  to  the  land  of  Robert 
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For  Mtan.  Horse* 
&•  d.       $♦  & 

'    Carter;  and  frofn  the  said  Cartels  '      , 

to  the  said  Hughes's,  OS        OS 

From  the  land  of  Lemuel  Riddick,  ad- 
joining to  the  public  wharf,  in  Suf- 
folk, cross  Nanseraond  river,  to 
Samuel  Jordan's  land,  0  4        0  4 

From  the  land  of  William  Pride,  in  the 
county  of  Henrico,  on  Appomattox 
river,  above  the  narrow  falls*  to  the 
land  of  the  said  Pride,  otor  the  river, 
in  Prince  George  cpunty,  OS        0  0 

From  the  land  of  William  Cabbell,  in 
Albemarle  county,  at  the  mouth  of 
Swan's  creek,  over  the  Fluvanna,  to 
the  land  of  Samuel  Spencer;  or  from 
the  said  Cabbell's,  over  Tye  river, 
to  his  land  opposite,  0  3        OS 

On  Fork.  * 

From  Chamberlayne's  to  Williams^, 

or  Williams's  to  Chamberlayne's,       0  6        06 
From  Brick  House  to  West  point,  or 

West  point  to  Brick  House  0  9        0  9 

From  Brick  House  to  Dudley's,  or 

Dudley's  to  Brick  House,  10  10| 

From    Webb's   to    Lydc's,  formerly 

Spencer's,  in  Ring  William  county,    0  6        0  6 
From  Thomas  Crenshaw's  to  the  usual 

landing  place,  0  3        OS 

From  Temple's  landing,  over  Matapo- 

tiy  river,  0  3        0  tf 

From  West  point  to  Dudley's,  or  Dud- 
ley's to  West  points  0  6        0  6 
From  York  town  to  Tindal's  point,  or 

Tindal's  point  to  York,  0  7\      0  7§ 

From  Capahesick  to  Scimino,  is        is 

From  Seaton's  over  Pianketank,  0  6        0  6 

From  Frazier*8  to  Broach's,  and  from 

Broach's  to  Frazier's,  0  6        0  6 

From  Walker  town  to  Waller's,  or 

Waller's  to  Walker  town, 
From  Turk's  Ferry  over  Pianketank, 
From  Robert  King's  over  Pamunky, 

to  Blackwell's,  or  from  Blackwell's 

to  King's,  9  S        0  3 
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For  Man.  Horse. 
s.  d.       $.  d. 

From  Sweethall  to  Claiborne  Gooch'g, 
or  from  Claiborne  Gooch's  to  Sweet- 
hall,  0  6        0  fr 

Prom  George  Dabney's  over  Pamun- 

ky  river,  OS         OS 

From  Taylor's  in  King  William,  to 

Garland's  in  Hanover,  OS        OS 

From  William  Pulliam's  in  Hanover, 

to  John  Holltday's  in  Caroline,  OS        OS 

From  Richard  Littlepage's,  to  Thomas 
Claiborne's  land,  over  Pamunky, 
and  from  Claiborne's  to  Little- 
page's,  0  6        0  6 

From  Todd's  warehouse  landing,  in 
King  and  Queen,  to  the  land  of 
Robert  Armistead  Bird,  in  King 
William,  0  2       0  2 

Rappahanock. 

From  Whiting's  to  Gilbert's,  2  0        2  0 

From  the  land  of  Thomas  I*ey,  to  Ro* 
binson's,  or  from  Robinson's  to 
Ley's,  0  6        0  6 

From  Byrd's  to  Williams',  or  Wil- 
liams' to  Byrd's,  ISIS 

From  Tappahannock  town  to  Carter's, 
or  to  Rappahanock  creek,  on  either 
side  thereof,  1  S        1  6 

From  Tankersley's  over  Rappahanock 

river,  to  th0  usual  place,  0  4        0  4 

From  Germanna  over  the  Rapid  Ann,    OS        OS 

From  Ray's  plantation  to  Skulker's,      0  4        0  4 

From  Urbanna  to  Chetwood's,  2  0        2  0 

At  Urbanna,  from  the  ferry  landing  to 
Locust  point,  on  the  land  of  Ralph 
Wormley,  esq.  OS        0  5 

From  Johnston's  plantation  in  Spotsyl- 
vania, to  Washington's,  in  King 
Georee,  0  9        OS 

From  Taliaferro's  plantation  of  the 
Mount,  to  the  land  ol  Joseph  Ber- 
iy,  0  4        0  4 

From  Philemon  Cavenaugh's  ford,         03       6ft 

C— Vol.6- 
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Far  Man.  Horse, 
$.  d.       $.  (L 

From  the  wharf  afcbve  the  w6toth  of 
Massaponax  crfek,  tottte  opposite 
landing  upon  Mr.  Ball's  land,  0  $        ^  f 

From  Fredericksburg  Warehouse  to  the* 
land  of  Anthony  Strother,  or  Strotfa- 
er's  to  Fredericksburg,  OS       09 

From  Roy's  warehouse  to  GibronW 
warehouse,  &4       <►♦ 

From  WillianV  LowryVfA  th*  htotf  of 
Benjamin  Rusty  or  frodk  Itoatfg  ttf 
Lewry's,  fr  fr-       *  • 

From  Falmouth  tether  land  ofFranfcW 
Thornton,  in  Spotsylvania,  0  3        (H 

From  Hackley's  Undin  King  George, 
to  Corbin's  in  Cafolttey  03       •*  • 

From  thfe  lot  of  Jriseph  Morton^  iti 
Leeds  town,  to  the  lands  of  Mrs« 
Brooke,  08        08 

From  the  lower  side  of  Parrot's  effeek, 
to  Teague's  creek,  on  the  land  of 
Baldwin  Matthews  Smith,  arttf  from 
that  creek  to  the  lower  aid*  *  Fdr- 
rot's  creek,  10       ff 

Fran*  Col.  William  Fitzhugb's  lafttf 
at  Boyd's  Hole,  oyer  to  Matylantf*     i  6-       ff  f 

JPVom  Hoe's  to  Cetfar  pbint,  *  0*       20 

Fttiri  Triffplfrs  land  below  the  mouth 
of  Quantico  creek,'  avefr  to*  Brofttts's 
land,  I1 6        10 

Fitan  Robert  LoydB's  W  tbfc  count/  of 
Westmorland,  over  to  Mattytanff;      4  6        2  6 

Frorit  the  land  of  WilHfcti  Russel  od 
Sherendo,  crtrss  into  the  Jbi*,  * 
cross  the  main  river,  0  SJ       00 

Froth  Kenre^ 3  landing  on  Col.  Carter 
BurweU's  land;  ttt  the  Ian*  of  Cefc 
Landon  Carter,  0^|      0' 3$ 

Froth  Gersham  Key's  land,  to  the  land 
of  the  Honourable  Wifiiftm  Fa*rfcx, 
esq.  0  3f      0;  Si 

At  W  tilianV  Gap,  from  the  land  of  the 
#%ht  tioriorabte  4U  liotd  FiiHS^, 
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For  Man.  Bone* 
a.  (L       $.  d. 
Whew  John  Mehon  mw  lives*  to  the 
land  of  Ralph  Wormley,  esq.  0  *$      0  S J 

From  the  plantation  of  George  Mason,  . 
opposite  to  JUck  croak,  over  to » Jda- 
ryland,  *  0,4        0  4 

From  the  plantation  of  John  Hertford, 
in  Daigs  neck,  over  the  river,  to  the 
loyer  afcloof  Pamunky  in  Maryland,    1  JO       ,10 

From  Hunting  creek  warehouse,  to 
Fresher's  point,  or  Addison's,  1  0       lt0 

From  the.lapd  of  Ebeneser  Floyd,  to 

Powell's,  0  6        0  6 

Awn  Evan  Watkin's  landing,  oppo- 
site to  .Canagochego  creek,  to  Ed-  # 
jnond  Wade's  land  in  Maryland,         03        OS 

From  the  land  of  William  Clifton  to 
.the  land  of  Thomas  Wallis,  10        10 

JTbmb  the  land  of  Hugh  West,  to  Fra* 

aiei^s,  or  Addison's,  10        10 

JfotUmaif. 
From  Thomas  Drew's  land  to  Br. 

dbrown's,  03        05 

Fi™mBoIW&  ferry,  ta  Simmons' land,  0  5       03 

Jtestern  fiftare* 
^nom  York,  Hampton,  and  Norfolk  towns*  to  the 
Ja«d  of  Littleton  Eyre,  on  Hunger's  river,  or  from 
thence  to  either  of  the  aforesaid  places,  for  a  man 
or  horse,  passing  singly,  twenty  shillings,  for  a 
nan  and  horse,  or  if  there  be  more,  for  each  fifteen! 
shillings. 

'And  for  the  transportation  of  wheel  carriages,,  to- 
bacco, cattle,  and  other  beasts,  at  any  of  the  places 
aforesaid,  the  ferry  keeper  may  demand  and  take  the 
rates  following,  viz. 
For  every  coach,  chariot,  or  waggon,  and  the  driver  wheel  car- 

thereof,  the  name  as  for  six  horses.  Jiage* 

JPer  every  cart,  ort  four  wheel  chaise,  and  the  driver 

of  such  chaise,  as  for  four  horses. 
*For  every  two  wheel  chaise,  or  chair,  aa  for  two 

norses. 
>For  every  hogshead  of  tobacco,  as  for  onohgree.        toUccd 
For  eveiyherf  of  neat  cattle,  a*  for  one  bereo,  catde. 
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Sheep,  goat.  For  every  sheep,  goat,  or  lamb,  one  fifth  part  of  the 

ferriage  of  one  horse* 
Bogi,  For  every  hog,  one  fourth  of  the  ferriage  of  one  horse. 

According  to  the  prices  herein  before  settled  at 
such  ferry  respectively,  and  no  more. 
Penalty  on     And  if  any  ferry  keeper  shall  presume  to  demanft 
taking  great- urn!  receive,  from  any  person  01*  persons  whatsoever, 
e*  ratea.       ^  greater  rate  than  is  herein  before  allowed,  for  the 
carriage  and  ferriage  of  any  thing  whatsoever,  he  or 
they,  for  every  such  offence,  shall  forfeit  and  pay  to 
the  party  grieved,  the  ferriage  demanded,  and  receiv- 
ed, and  ten  shillings,  to  be  recovered  with  costs,  be- 
fore any  justice  of  peace,  of  the  county  where  such 
offence  shall  be  committed. 
II.  And  that  where  a  ferry  is  by  this  act  appointed 

courts  °mX  on  one  sic'e  *F  a  "ver  or  creek^  and  nonei on  the  other 
appoint  op- aide  answerable  thereto,  it  shall  be  lawful  for  the  re- 
positc  fer-  spective  county  courts,  to  appoint  an  opposite  ferry, 
rief#  and  to  allow  the  respective  rates  herein  before  direct* 

ed,  and  the  said  courts  are  also  hereby  impowered  to 
appoint  a  ferry  over  any  river  or  creek,  within  their 
respective  counties,  where  the  same  shall  be  found 
And  ferries  convenient,  and  to  contract  with  the  keeper  of  such 
for  their  mi-ferry  or  0f  any  public  ferry,  to  set  over  the  militia  of 
the  county,  on  muster  days,  and  to  raise  an  allow- 
ance for  the  same  in  their  county  levy;    Provided  e£- 
ways,*  That  no  such  allowance  shall  be  raised  for 
any  ferry  over  a  river  or  creek  into  another  county. 
Other  fer-     III.  And  that  it  shall  be  lawful  for  the  keepers  of 
ties.  the  several  county  ferries,  herein  after  mentioned,  re- 

spectively, to  demand  and  take  for  ferriage,  the  fol- 
x  lowing  rates,  that  is  to  say, 

On  the  river  Occoquan  in  Prince  William,  for  a 
man  three  pence,  for  a  horse  the  same. 

Nominy,  in  Westmoreland,  for  a  man  four  ponce, 
for  a  horse  the  same. 

-Mattox,  in  the  same  county,  for  a  man  three  pence, 
for  &  horse  the  same. 

Pappahanock  creek,  in  Richmond  county,  to  a 
man  three  pence,  for  a  horse  the  same. 

Piscataway,  in  Esftex,  for  a  man  three  pence,  for  a 
horse  the  same. 

On  James  river,  at  Branch's  in  Henrico,  to  a  mam 
three  pence,  for  a  horse  the  same. 

From  Jacob  Micheaux's  to  Thomas  Atkins's,  for  a 
man  tiyec  pence,  for  a  horse  the  tame, 
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On  the  Fluvanna,  from  Scott's  Jo  Battersby's,  or 
Noble  Ladd's,  in  Albemarle,  for  a  man  three  pence, 
for'a  horse  the  same. 

And  for  wheel  carriages  the  same  in  proportion  to 
the  rates  herein  last  mentioned,  as  is  allowed  at  pub- 
lic ferries:  PnroUUd-neverthelesSf  That  nothing  here-  . 
in  contained  shall  be  construed  to  oblige  any  person  penJ^ 
or  persons  to  pay  for  ferriages  at  any  of  the  saidempted. 
county  ferries,  .who,  before  the  making  of  this  act,  . 
was  or  were  exempted  from  the  same>  by  reason  of 
his,  her,  or  their  estate  or  interest  in  the  county  were 
*uch  ferries  are  kept. 

IV.  And.  for  the  better  and  more  orderly  keeping  Regulation 
of  public  ferries,  Be  it  further  enacted  by  the  authon-  of  ferry 
ff  aforesaid,  That  the  court  of  every  county,  where-  keepers. 
in  such  ferries  are,  or  shall  be  appointed,  shall  have, 
and  is  hereby  declared  to  have  authority  of  ordering 
fnd  directing,  what  boat  or  boats,  and  the  number  of 
bands  which  shall  be  kept  at  each  ferry  respectively; 
and  the  owner  of  the  land,  whereon  any  such  ferry  is 
or  shall  be,  shall,  within  six  months  after  passing  this 
act,  give  bond  with  one  surety,  in  the  court  of  the 
county  wherein  such  ferry  is,  and  in  the  penalty  of 
twenty  pounds,  with  condition,  That  he  will  duly 
keep  such  ferry,  or  cause  the  same  to~be  kept  accord- 
ii-j  to  law,  and  will  give  immediate  passage  to  all 
public  messengers  and  expresses,  when  required  from 
time  to  time;  and  in  case  any  such  person  shall  ne- 
glect or  refuse  to  give  such  bond,  or  to  cause  the 
same  to  be  given  on  bis  behalf,  he  shall  forfeit  and 
pay  forty  shillings  for  every  month's  refusal  or  ne- 
glect, to  the  king,  his  heirs,  and  successors,  for  the 
better  rapport  of  this  government,  and  the  contingent 
•barges  thereof,  recoverable  with  costs,  by  action  of 
debt  or  information,  in  any  court  of  record,  where 
the  same  shall  be  cognizable. 

V.  And  for  ascertaining  what  shall  be  accounted    WhatshaB 
public  messages  and  expresses,  It  is  hereby  declared,  be  public  ex- 
Tbat  all  expresses  sent  by  the  Secretary  or  this  colo-  ******* 
ny,  or  any  member  of  the  council,  or  by  the  sheriff  of 
any  county,  or  a  commander  in  chief,  colonel,  lieu- 
tenant-colonel, or  major,  to  the  governor  or  command- 
•r  in  chief  of  this  dominion,  for  the  time  being,  or 
aent  by  such  governor  or  commander  in  chief,  or  by 
*e  cterk  of  the  council,  to  any  person,  or  sent  by  any 
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chief  militia  offcer,  to  the  governor,  or  to  the  chief 
commanding  officer  of  the  militia  in  the  next  county, 
to  give  intelligence  of  the  approach  of  an  enemy,,  or 
which  shall  come  from  beyond  flea,  directed  totbe  go- 
vernor, or  commander  in  chief  of  this  colony,  shall 
be  accounted  public  messages  and  expresses,  And  ferry 
free,  within  the  condition  and  meaning  of  the  bond 
aforesaid,  in  case  su<*  expresses  be  directed  ;ferHs 
majesty's  service,  and  signed  upon  the  superscription 
by  the  person  or  persons  sending  the  same:   And  bin 
Messenger9*  majesty's  receiver  general  for  the  time  being,  shall 
allowance,     pay  such  messenger  at  the  seat  of  this  government, 
out  of  the  revenues  of  two  shillings  .per  hogshead  on 
tobacco,  or  head,  money,  fort  duties,  fines,  or, rights, 
in  ready  money,  for  every  mile  he  shall  be  .sent  far- 
ward  on  .such  .public  *  message,  four  pence  per  mile, 
for  himself  .and  horee, ,  in  full  consideration  Cor  his 
going  and  returning;  And,  where  he  shall  be  keptat- 
tending  by.  order  of  the  governor  or  commander  4nt 
chief,  five  shillings  per  day  for  such  attendance.  'Pso- 
vidcd9  That  such  messenger,  produce,  from  the  super* 
scriber  of  such  express,  a  certificate  of  tbcniesflea- 
gers  name,  and  distance  of  miles;  and  his- attendance 
shall  also  be  certified  hy  the  governor*,  or  the  clerk  of 
the  council,  before  payment  of  the  said  reward:  and 
if  such  messenger  be  sent  by  water,  the  same  shall 
be  paid. for,. at  the  rate  of  flfteeit  pence  per  day  fontjie 
boat,  and  two  shillings  per  day  for  each  man  employ- 
ed to  go  in  her. 
Adjutantand,  V.L  MUisrtoher*V<na&fr  That  keeper*^ 
his  servant,  fellies  within  this  .doipuuen  shall  give   lmroffh^te 
ferry  free,    passage  to  the  adjutant  ^general  ot  the  militia,'  or»  his 
And  consta-  deputy,  and  -one  servant,  with  their  horses,,  ferry*  free* 
w9  ^UCt  And  also  to  all  constables  and  their  assistants,,  cbai£- 
ways.  ed  with  conducting  any  runaway  servant  or  slave, 

either  to  the  public  gaol,  orto.eurh  runawayte-master 
or  owner,  without  charging  such  constable  nr  asnist- 
ants  for  ferriage,  either  going  er  returning;    Bht  all 
Howrana-    JBuC*1  ^crr*^Se»  and  the  ferriage  ef'such  runaways* 
waysferria-  shall  be  paid  by  the  county  where  the  respective  fer- 
ges  shall  be  lies  are  kept,  and  repaid  by  the  public,  and  levied  up* 
discharged    on  the  owners  of  such  runaways. 
Encourage-     V1I#    Aad  for  encouragement  #f 'ferry  keepers, 
menutofep* and  in  consideration  *f  setting  over  public  lessen- 
37  keepers,  gers,  and  tbepersons  exempted  fey-  thie  act,  Be  it  far 
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ther  enacted  by  the  authority  qforttaid,  That  all  tbe 
men  attending  the  said  ferries  be  free  of  public  and 
county  levies,  and  from  all  other  public  services  of 
musters,  constables,  clearing  highways,  impressment, 
and  other  things  of  like  nature:  Aiid  that  keepers  of 
fbrrta  shall  rot  be  chargeable  with  any  fee  for  giv- 
ing bond:    And  if  the  court  shall  find  it  requisite  or 
usefdi  that  an  ordinary  be  kept  at  any  ferry,  they  may 
Bcehce  such  ferry  keeper  to  keep  ordinary,  without 
any  fee  for  the  license,  or  obtaining  the  same,  except 
half  the  fee  by  hrw  allowed  to  the  governor;  notwith- 
standing there  be  a  sufficient  number  of  other  ordina- 
te* hi  the  saute  cotartty:  Proitidcd  always9  That  every 
ferity  keeper  so  licensed  to  keep  ordinary  shall  give 
bond  artd  security,  and  be  liable  to  the  same  penalties 
a4  otbek*  ordinary  keepers:  And  that  if  any  other  per-    penalty  on 
«m  whatsoever  shall,  for  reward,  set  any  person  or  ©tlier  per- 
persons  over  any  river  or  creek,-  whereon  public  fer-  f^^0* 
Hes  are  by  this  act  appointed,  be  or  she  so  offending  ,cnu*e' 
shall  forfeit  and  pay  five  pounds  current  money,  fer 
every  stach  offence,  one  moiety  to  the  ferry  keeper 
nearest  the  place  wtwre  ouch  offence  shall  be  commit- 
Mf;  the  other  nkoiety  to  tbe  informer;  and  if  such  fer* 
iy  keeper  inform,  he  shall  hare  the  whole  penalty, 
to  be  recovered  with  costs  by  action  of  debt  or  infer- 
s,  in  any  cdunty  court  of  this  dortiitfon. 


VIH;  And  be  it  farther  enacted,  by  the  authority  .  Repealing 
(brrmd*  TMat  all  and  every  other  act  and  acts, ' 


uniesaiu? 

clause  and  clauses  heretofore  made,  for  or  concerning 
any  matter  or  thing  within  tire  purview  of  this  act, 
except  one  art  made  in  the  eighteenth  year  of  his  pre. 
sent  majesty's  reign,  For  enabling  the  justicto  of  Fair* 
fiat  mid  Prince  William  counties,  to  levy  tobacco  on  the 
$mtd  cowntie$3  to  oupp&rt  Otcdqnnn  forry,  shall  be  and 
jrfe  hereby  repealed. 

CL  Jtnd  be  it  father  enacted f  by  Ike  authority  afore-  Commenee* 
satofe-  That  this  aet  shall  commence  and  be  m  force  *«*  of  tab 
froth  and  immediately  after  the  tenth  day  of  June, ACt 
wMdf  shall  be  in  the  year  of  our  Lord  one  thousand     .    * 
IKMH^iiofldrM  and  %tiy  one* 
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CHAP.  XVII. 

An  Act  concerning  Seamen* 

I.  BE  it  enacted  by  the  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly, 
and  'tis  hereby  enacted,  by  the  authority  of  the  same, 
That  if  any  seaman,  or  sailor,  belonging  to  any  ship 
The  method  or  vessel  within  this  dominion,  shall  run  away,  or  ab- 
•f  appre-      sent  himself  from  his  service  on  board,  every  such 
aw  •a?"1''  8eaman  or  8aH°r>  may  be  taken  up,  or  secured,  and 
mem.  bronght  before  a  justice  of  peace  of  the  county  where 

taken,  and  by  his  warrant  committed  to  ike  next  con* 
stable,  and  conveyed  from  constable  to  constable,  'til 
he  be  put  on  board  the  ship  or  vessel  to  which  he  be- 
longs; and  the  constable  so  delivering  him  on  board 
shall  take  a  receipt  thereof,  from  the  master,  mate,  or 
other  officer  of  such  vessel,  which  being  by  him  pro- 
duced to  the  naval  officer  of  the  district  where  such 
vessel  rides,  before  clearing  out,  shall  entitle  him  to 
a  reward  of  five  shilling,  for  every  runaway  taken  up 
ten  miles,  or  under,  from  the  ptocc  where  the  vessel 
rides,  or  ten  shillings  if  above  ten  miles,  to  be  paid 
The  re-  |,y  suc\k  naVal  officer,  and  reimbursed  to  him  by  the 
wa™*  master  of  such  ship  or  vessel  at  or  before  his  clearing 

out;  and  such  jastice  shall  also  grant  a  certificate  to 
the  taker  up,  reoiting  his  or  her  name,  the  name  of 
the  runaway,  and  of  the  ship  ;or  vessel  to  which  he 
belongs,  the  place  where  taken  up,  and  whether  it  is 
ten  miles,  or  more  or  less,  from  such  ship  or  vessel, 
and  that  the  taker  up  made  oath,  before  him,  to  the 
place  of  taking:  Which  certificate  being  produced  to 
the  naval  officer  as  aforesaid,  shall  entitle  the  taker 
to  a  reward  of  twenty  shillings,  for  every  such  runa- 
way taken  at  the  distance  of  ten  miles  or  more,  and 
ten  shillings,  if  under  ten  miles,  to  be  paid  and  reim- 
bursed as  aforesaid:  And  if  the  vessel  to  which  such 
runaway  belongs  shall  be  departed  this  colony,  be- 
fore he  is  taken  or  can  be  put  on  board,  he  may  be 
delivered  to  the  commander  or  master  of  any  other 
ship,  or  vessel,  willing  to  receive  him  and  pay  the 
said  rewards:  And  that  the  several  naval  officers  of 
this  dominion  may  pay  the  said  rewards,  upon  certifi- 
cates to  them  produeed,  out  of  his  majesty's  revenue* 
of  two  shillings  per  hogshead; — provided  due  care  be 
taken  that  the  same  be  reimbursed  as  by  this  ait  be- 
fore directed. 
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II.  And  to  -prevent  escapes,  Be  it  farther  enacted.    Penalty  <m 
by  the  authority  aforesaid,   That  if  any  constable,  or  J®^£f" 
otlief  officer,  charged  with  conducting  a  runaway  sai-  escape. 
lor,  or  sailors,  shall  wittingly,  willingly,  or  negligent- 
ly, suffer  him,  or  them,  to  escape,  or  shall  not  in  due 

time  deliver  such  receipt,  as  by  this  act  is  requir- 
ed to  be  Ijy  him  taken  upon  putting  such  runaway 
on  board,  to  the  naval  officer  of  the  district,  as  is  here- 
in before  directed,  such  constable,  or  officer,  shall 
forfeit  and  pay  fifty  shillings  current  money  for  every 
such  offence,  to  the  king,  his  heirs,  and  successors, 
towards  the  better  support  of  this  government,  and 
the  contingent  charges  thereof,  recoverable  with  costs,  fr 
by  action  of  debt,  or  information,  in  any  county 
cowrt 

III.  And  that  if  any  ordinary  keeper,  or  other  per-  And  on  per- 
son, shall  at  any  time,  entertain,  harbor,  or  conceal,  f0119  k«*^- 
any  seaman,  or  sailor,  belonging  to  any  ship  or  ves-  "^  ief""*lft 
•el,  without  good  proof  of  his  being  about  lawful  bu- 
siness, such  ordinary  keeper  shall  forfeit  and  pay  fif- 
ty shillings  current  money,  to  the  informer,  recovera- 
ble as  aforesaid,  or  on  failure  of  present  payment, 
or  security  for  payment  within  six  months,  shall  re- 
ceive thirty  lashes  on  his,  or  her  bare  back,  well 
laid  on,  for  such  offence:    And  if  any  ordinary  keep- 
er, or  other  person,  shall  harbor,  or  entertain  any 
seaman,  not  producing  a  certificate  of  his  being  dis- 
charged, under  the  hand  of  his  last  commander,  or 

,  master,  such  offender,  shall  be  liable  to  the  like  for- 
feiture and  punishment,  recoverable  in  like  manner. 

IV.  And  for  the  better  preventing  the  desertion  of   On  t 

seamen,  It  is  hereby  further  enacted.  That  if  any  sea-  absent  with* 
man,  belonging  to  a  ship  or  vessel,  within  this  colony, dut  lcaT** 
shall  without  license  of  his  commander,  go  on  shore, 
and  absent  himself  from  his  duty,  every  such  seaman 
shall,  for  every  such  offence,  forfeit  and  pay  five  shil- . 
lings  current  money,  to  be  recovered  before  any  jus- 
tice of  peace,  by  the  master,  or  any  of  the  crew  of  the 
ship  or  vessel,  to  which  such  seaman  belongs,  and  on 
failure  of  present  payment,  or  security  for  payment 
thereof  out -of  his  wages,  he  shall  receive  ten  lashes 
on  his  bare  back,  well  laid  on:  And  that  no  master  of 
a  ship  or  vessel  within  this  colony,  shall  hire,  receive,  ^j/hSiMf 
or  entertain  any  seaman,  without  a  discharge  under  men  without 
the  hand  of  his  former  commander,  under  penalty  of  certificate* 
twenty  pounds  current  money,  for  ev$ry  seaman  so 

D_ Vol.6. 
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hired,  received,  or  entertained,  recoverable  with  costs, 
.  by  the  master  or  owner,  or  owners,  of  the  vessel  to 
which  such  seaman  belongs,  by  action  of  debt,  in  an;f 
Seamen  tra- cour*  °^  record  of  this  dominion:  And  that  no  seaman 
▼effing  with-  whatsoever,  not  being  employed  by  his  commander, 
out  certifi.    shall  tratel  within  this  colony,  without  certificate,  tm- 
cate  of  dia-    der  the  hand  of  his  last  master,  or  commander*  that 
blTtSenwf  8U<*  seaInan  *s  ^y  him  discharged;  and  if  any  seaman 
p*  shall  be  found  travelling  without  such  certificate,  he 
may  be  taken  up#as  a  runaway,  and  conveyed  on  board, 
in  the  manner  herein  before  directed;  and  in  such  ease, 
the  persons  taking  up  and  conveying  such  seaman 
shall  be  entitled  to  the  same  rewards,  and  Kable  to 
the  like  penalties  upon  any  escape. 
Dtobedient     V.  And  be  it  further  enacted,  by  the  authority afbre- 
*^™»haj*  said,  That  if  any  seaman  or  other  person  hired  and; 
he  whipped.  8en^  jn  any  gjoop^  boat,  or  other  vessel,  for  delivery 
of  goods  from  on  board,  or  fetching  tobacco  or  other 
merchandize,  shall  disobey  the  lawful  commands  of 
his  captain,  or  any  officer  by  him  appointed  for  taking 
charge  of  such  vessel,  such  offender,  upon  complaint* 
and  proof  thereof  made,  before  any  justice  of  peace, 
shall  have  and  receive  twenty  lashes  on  his  bare  back, 
well  laid  on. 
Process  in     VI.   And  for  preventing  and  punishing  mutinies 
case  of  muti-  happening  on  ship-board,  It  is  hereby  further  enacted, 
mt9'  by  the  authority  aforesaid.   That  if  any  seaman  or 

other  person  hired  to  serve  on  board  any  ship  or  ves- 
sel, shall  obstinately  refuse  to  obey  the  just  commands 
of  his  captain,  mate,  or  other  superior  officer,  or  shall 
lift  his  hand  against,  or  threaten  any  bodily  hurt,  to 
them,  or  either  of  them,  or  shall  wilfully  neglect  his 
duty,  or  refuse  to  work,  not  being  disabled  by  sick- 
ness or  otherwise,  it  shall  be  lawfiil  for  any  two  justi- 
ces of  the  peace,  one  of  them  being  of  the  quorum, 
residing  near  the  place  where  the  vessel  rides,  upon 
complaint  to  them  made,  to  cause  the  party  so  offend- 
ing to  be  brought  before  them,  together  with  the  wit-' 
nesses  desired  by  either  party,  at1  some  convenient 
place  near  such  ship  or  vessel,  and  summarily  to  hear 
and  determine  such  complaint,  and  upon  due  .proof  of 
such  offence,  to  impose  such  mulct  or  fine  on  the  party 
offending,  to  be  paid  to  the  party  injured,  as  to  them 
shall  seem  just,  not  exceeding  five  pounds  current 
money;  and  if  the  nature  of  the  offence  shall  require 
it,  to  order  and  direct  such  corporal  punishment  on 
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on  tbe  offender,  as  they  shall  think  lit:  And  if  anr 
person  so  convicted  shall  not  make  present  payment^ 
or  give  sufficient  security  for  the  same  to  be  made 
within  six  months,  and  also  for  his  future  good  beha- 
viour, he  shall  receive  on  his  bare  back,  thirty  nine 
lashes,  well  laid  on,  and  then  be  remanded  to  his  ser- 
vice on  hoard. 

VII.  And  for  redressing  the  just  complaints  of  sea-  Duty  of  em*, 
men  against  their  commanders,  Be  it  further enacted ,  "Wide*. 
hy  the  authority  afbre$aid9  That  every  master  or  com- 
mander of  any  ship  or  vessel,  within  this  colony,  shall 
provide  and  allow  good  and  sufficient  diet  and  accora- 
piodation,  for  all  persons  under  his  command,  on  board 
such  ship  or  vessel,  according  to  the  usage  in  mer- 
chant's service;  and  als6  shall  provide,  or  cause  to  be 
provided  and  furnished,  the  like  sufficient  allowance 
of  wholesome  victuals,  to  all  persons  by  him  employ- 
ed, or  aent  in  sloops,  boats,,  or  other  vessels,  for  thp 
delivery  or  bringing  on  board  of  goods  or  merchan- 
dize, proportionally  to  the  distance  of  place,  and 
length  of  time  the  persons  so  sent  may  reasonably  be 
absent:    And  if  any  master  or  commander  shall  ne-  Proceeding*  * 
gleet  or  refuse  so  to  do,  upon  complaint  thereof  made  upon  sailors' 
to  any  justice  of  peace,    residing  near  the  place  c^P**"** 
where  such  ship  or  vessel  rides,  be  is  hereby  impow- 
cred  and  required,  to  cause  such  master  or  command- 
er to  come  before  him,  to  answer  such  complaint,  and 
thereypon  to  order  such  satisfaction  to  the  person  or 
persons  injured,  as  to  him  shall  seem  just,  and  if  ne- 
cessary, thereupon  to  award  execution  against  the  bo- 
dy or  goods  of  such  commander:    And  that  if  any 
Boaster  or  commander  of  a  ship  or  vessel,  within  this  bjjjjjj!?** 
dominion,  shall  immoderately  beat,  wound,  or  iqaim,  wounding  » 
any  seaman  belonging  to  his  ship  or  vessel,  any  jus-  fee. 
tice  of  peace,  upon  complaint  thereof  to  him  made, 
is  hereby  impowered  and  required,  by  warrant  under 
his  hand,  directed  to  the  sheriff  or  constable,  to  cause     •  , 

such  master  or  commander  to  be  brought  before  him, 
and  upon  such  complaint  being  duly  proved,  to  take 
sufficient  security  for  his  good  behaviour;  and  moreo- 
ver, such  master  or  commander  shall  be  liable  to  the 
action  of  the  party  grieved,  at  the  common  law,  for 
all  damages  sustained  by  such  beating,  wounding,  or 
Buuming. 

#  And  that  if  any  master  or  commander  shall  dis-  Dischuginf 
charge,  or  cause  to  be  put  on  shore,  any  sick  or  disa-  mckoTdiMr 
hied  sailor  or  sailors,  belonging  to  his  ship  or  vessel, Wed  a** 
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or  any  servant,  without  taking  doe  care  for  their 
Maintenance  and  cure,  he  shall  forfeit  and  pay  ten 
pounds  current  money,  to  the  churchwarden  or  church- 
wardens of -the  parish  wherein  such  sailor,  or  sailors, 
or  servants,  shall  be  put  on  shore,  to  be  recovered, 
with  costs,  by  action  of  debt  or  information,  in  any 
county  court,  and  applied  towards  lessening  the  par- 
ish levy;  and  he  shall '  also  be  liable  to  the  action  of 
the  churchwardens  of  that,  or  any  other  parish,  where- 
in such  sailor,  or  sailors,  or  servant/  shall  become 
chargeable,  for  all  expences  of  maintenance  and  cure; 
in  which  action  no  statute  or  act  of  limitation  shall  be 
pleaded:    And  that  every  master,  upon  discharging  a 
seaman  from  his  service,  shall  give  him  a  certificate 
Master  dis-  under  his  hand,  that  the  person  therein  named  hath 
charging  a    served  on  board  his  ship,  or  vessel,  and  is  by  him  dis- 
**eaman  shall  charged;  which  shall  be  sufficient  to  indemnify  any 
fcrtificate.    other '  person  hiring  vor  entertaining  such  seaman: 
And  if  any  master  shall  refuse,  upon  request  of  the 
party  discharged,  to  grant  him  such  certificate,  he 
shall  forfeit  and  pay  to  such  party,  five  pounds  cur- 
rent money,  recoverable,  with  costs,  before  any  jus- 
tice of  peace,  who  is  hereby  authorized  to  hear  and 
determine  the  same,  and  thereupon  to  give  judgment 
and  award  execution. 
Saving tothe     VIII.    Provided  always,  That  nothing  in  this  act 
jurisdiction   contained  shall  be  construed  to  limit  or  restrain  the 
of  the  admi-  authority  and  jurisdiction  of  the  lord  high-admiral  of 
Ta*ty#  Great  Britain,  the  vice-admiral  of  this  dominion,  or 

judge  of  the  vice-admiral,  for  the  time  being,  in  any 
matter  or  thing  properly  cognizable  in  the  admiralty 
court 
^Repealing        IX.  Jnd  be  it  farther  enacted,  by  the  authority  afore- 
dau,e-         said.  That  all  and  every  other  acts  and  acts,  clause 
and  clauses,  heretofore  made,  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shaU 
be,  and  are  hereby  repealed. 
Commence-     X.  And  be  it  further  enacted,  by  the  authority  afore- 
ment  of  fcthia  $aid9   That  this  act  shall  commence  and  be  in  force, 
**•  from  and  immediately  after 'the  tenth  day  of  June, 

which  shall  be  in  the  year  of  our  Lord,  one  thousand 
seven  hundred  and  fifty-one. 
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chap.  xvm. 

An  Act  for  the  better  securing  the  payment  of  Levies, 
and  Restraint  of  Vagrants,  and  for  making  provi-  / 

sion  for  the  poor. 

I.  WHEREAS  divers  idle  and  disorderly  persons,  preamble. 
having  no  visible  estates  or  employments,  and  who 

are  able  to  work,  frequently  strole  from  one  county 
to  another,  neglecting  to  labour,  and  either  failing  al- 
. together  to  list  themselves  as  tithables,  or  by  their 
idle  and  disorderly  life,  rendering  themselves  incapa- 
ble of  paying  their  levies  when  listed:  For  remedy 
whereof, 

II.  Be  it  enacted  by  the  Lieutenant  Governor,  Coun    No  wander 
oil,  and  Burgesses  of  this  present  General  Assembly  9  and  ^Jfi*"** 
it  is  hereby  enacted,  by  the  authority  of  the  same,  That  ^d  or  e^ 
it  shall  not  be  lawful  to  and  lor  any  inhabitant  of  this  tertained 
colony,  to  entertain,  hire,  or  employ,  in  his  or  her  without  a 
house,  above  the  space  of  forty-eight  hours,  any  per-  c****0*1^ 
son  or  persons  whatsoever,  being  tithable,  and  remo- 
ving from  the  parish  where  he  or  she  formerly  resi- 
ded, unless  such  person  shall  first  produce  a  certifi- 
cate, under  the  hand  of  the  sheriff  of  the  county,  or 

the  churchwardens,  or  other  persons  collecting  the 
levy  of  the  parish  from  whence  he  or  she  came,  that 
such  person  paid  levy  there  for  the  preceding  year, 
or,  that  he  or  she  came  into  this  colony  since,  or  was 
a  servant  at  the  time  of  taking  the  last  list  of  titha- 
bles;  and  if  any  one  shall  entertain,  hire,  or  employ, 
any  person  or  persons  whatsoever,  being  tithable,  not 
having  such  certificate  as  aforesaid,  he  or  she  so  of- 
fending, shall  forfeit  and  pay  two  hundred  pounds  of 
tobacco,  or  twenty  shillings  current  money,  for  every 
such  offence,  to  the  informer,  recoverable  before  any 
justice  of  peace  of  the  county  where  the  offence  shall 
be  committed:  And  if  any  tithable  person,  not  having 
such  certificate,  shall  offer  him  or  herself,  or  seek  to 
be  employed,  be  or  she  shall  be  liable  to  the  like  pen- 
alties and  forfeitures,  as  persons  not  listing  themselves  .  * 
as  tithables  are  liable  to. 

III.  jfn4  be  it  further  enacted,  by  the  authority  afore-  vagabonds 
said,  That  all  able  bodied  persons  not  having  where*  described 
jvitba)  to  maintain  themselves,  who  shall  be  found 
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loitering,  and  neglecting  to  labour  for  reasonable  wa* 
ges;  all  persons  who  run  from  their  habitations,  and 
leave  wives  or  children*  without  suitable  means  for 
their  subsistence,  whereby  they  are  like  to  become 
.  burdensome  to  the  parish  wherein  they  inhabit;  and 
all  other  idle,  vagrant,  or  dissolute  persons,  wander- 
ing abroad,  without  betaking  themselves  to  some  law- 
ful employment,  or  honest  labour,  or  going  about 
begging,  shall  be  deemed  and  adjudged  rogues  *ud 
vagabonds* 
IV.  Md  be  it  further  enacted*  by  the  authority  afore* 
cfSr^  T!"at  if  •»*  «*  vagabond  shall  be  found  in 
with  tuch.  any  parish  or  place,  wandering,  begging,  or  misor- 
dering  him  or  herself,  it  shall  be  lawful  for  any  jus- 
tice of  peace  of  that  county,  and  he  is  hereby  in* pow- 
ered and  required,  by  warrant  under  bis  hand,  to 
cause  such  vagabond  to  be  brought  before  him,  and 
to  examine  and  inform  himself,  as  well  by  the  oath 
and  examination  of  the  person  apprehended,  as  of  any 
other  person  or  person*,  which  oatb-or  oaths  the  jus? 
tice  is  hereby  impowered  to  administer,  and  by  any 
other  ways  and  means  he  shall  think  proper,  of  the 
condition  and  circumstances  of  the  person  or  persons 
so  apprehended;  and  if  it  shall  appear,  that  he  or  she 
is  under  the  description  of  vagabonds,  within  this 
act,  the  said  justice  shall,  by  his  warrant,  order  and 
direct  him  or  her  to  be  conveyed  and  whipt,  in  the 
same  manner  as  runaways  are,  from  constable  to  con- 
stable, to  the  parish  wherein,  his  wife  or  children  do 
inhabit,  or  where  he  or  she  did  last  reside,  as  the  case 
shall  be,  and  there  delivered  to  a  justice  of  the  peace, 
who  is  hereby  required  to  cause  every  such  vagabond' 
to  give  sufficient  security  for  his  or  her  good  beha- 
viour, and  for  betaking  him  or  herself  to  some  lawful 
calling,  or  honest  labour;  and  if  be  or  she  shall  fail 
so  to  do,  then  to  commit  him  or  her  to  the  common 
goal  of  the  founty,  there  to  remain  until  such  securi- 
ty be  given,  or  until  the  next  court:  Which  court  is 
hereby  impowered,  if  no  security  be  then  offered,  to 
bind  such  vagabond  to  service,  on  wages,  for  the  term 
of  one  year;  and  such  wages,  after  deducting  the 
*  charges  of  the  prosecution  and  necessary  cloathing, 

shall  be  applied  towards  supporting  the  family  of  such 
servant,  if  any,  or  otherwise  paid  to  tl*  person  so 
bound,  after  his  or  her  time  of  service  is  expired,  in 
full  of  all  other  recompence  or  reward;   But  if  any 
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inch  vagabond  be  of  such  evil  repute,  thai  no  person 
will  receive  him  or  her  into  service,  in  sue h  case,  the 
Court  shall  order  him  or  her  to  receive  thirty  nine 
lashes  on  his  or  her  bare  back,  well  laid  on,  at  the  pub* 
lie  Whipping-post,  and  then  to  be  discharged;  and  in 
both  cases,  every  such  vagabond  shall  be  afterwards 
liable  to  the  like  prosecution  and  punishment,  for 
every  ofTence  of  vagrancy,  whereof  he  or  she  shall  be 
guilty  as  aforesaid:  And  when  any  such  vagabond 
shall  be  brought  before  a  justice  of  the  peace,  and  it' 
Shall  not  appear  to  the  said  justice,  that  he  or  she  has 
acquired  a  legal  settlement  in  any  parish,  the  said 
justice  is  hereby  required  to  cause  such  vagabond  to 
give  security  for  his  or  her  good  behaviour,  and  for 
betaking  him  or  herself  to  some  honest  calling  or  em- 
ployment, and  on  failure  thereof,  shall  commit  him  or 
her  to  the  gaol  of  the  county,  there  to  remain,  and  be 
dealt  with  as  is  herein  before  directed. 

•V.  And  for  determining  all  disputes  concerning  w^tiJw,! 
what  sliall  be  accounted  a  legal  settlement,  whereby  ^dement 
any  person  may  be  entitled  to  be  provided  for  at  the 
parish  charge:  It  is  hereby  enacted  and  declared,  That 
no  person  shall  be  accounted  an  inhabitant,  so  as  to 
bave  gained  a  legal  settlement  in  any  parish,  tintH 
ouch  person  shall  have  been  actually  resident  in  such 
parish,  one  whole  year. 

VI.  Jhid  be  it  further  enacted  by  the  authority  afore-  The  method 
taid,   That  upon  complaint  made  by  the  church  war-  of  sending 
dens  of  any  parish,  btfore  a  justice  of  peace,  that  any  ETtLirwn 
poor  person  or  persons  is  or  are  come  into  their  parish. 
parish,  and  likely  to  become  chargeable  thereto,  it 
shall  be  lawful  for  such  justice,  by  warrant  under  his 
hand,  to  cause  such  poor  person  to  be  removed  to  the 
parish  where  he  or  she  was  last  legally  settled;  but 
if  such  poor  person  be  sick  dr  disabled,  and  cannot  be 
removed  without  danger  of  life,  the  churchwardens 
shall  provide  for  his  or  her  maintenance  and  cure,  at 
the  charge  of  their  parish,  and  after  recovery  shall 
cause  him  or  her  to  be  so  removed;  and  the  parish, 
wherein  he  or  she  was  last  legally  settled,  shall  re- 
pay all  charges  occasioned  by  the  sickness,  mainten- 
ance and  cure  of  such  poor  person,  and  also  all  char- 
ges and  expences,  if  such  person  shall  die  before  re- 
moval:   And  if  the  churchwarden  or  churchwardens 
of  the  parish  to  which  such  poor  person  belongs  shall 
refuse  to  receive  and  provide  for  the  person  or  per- 
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sons  remored.by  warrant,  as  aforesaid,  every  churchy 
warden  so  refusing  shall  forfeitand  pay  twenty  pound* 
current  money,  one  half  to  our  sovereign  lord  the 
king,  for  the  use  of  the  parish  from  whence  the  remo-< 
val  was,  and  the  other  moiety  to  thp  informer;  to  be 
recovered  by  action  of  debt  or  information,  in  any 
court  of  record  of  this  dominion,  with  costs  of  suit: 
And  if  tbe  vestry  of  the  parish  where  such  poor  per- 
son was  last  legally  settled  shall  refuse  to  pay  and  sa- 
tisfy all  the  charges  and  expences  aforesaid,  in  such 
case,,  the  vestry  of  the  parish  refusing  shall  be  liable 
for  the  same  to  the  churchwardens  of  the  parish  ag* 
grieved,  to  be  recovered  with  costs,  in  any  court  of 
record,  as  aforesaid:  And  if  any  house  keeper  shall 
entertain  any  such  poor  person,  and  shall  not  give 
notice  thereof  to  the  churchwardens  of  the  parish,  or 
one  of  them,  within  one  month,  he  or  she  so  offending 
shall  forfeit  and  pay  the  sum  of  five  pounds,  or  one 
thousand  pounds  of  tobacco,  to  be  recovered  with 
costs,  by  the  churchwardens,  for  the  use  of  the  par- 
ish, by  action  of  debt  or  information,  in  any  county- 
court. 

VII.  And  to  prevent  the  evil  consequences  attend- 
ing the  neglect  or  inability  of  poor  people  to  bring  up 
their  children  in  an  honest  and  orderly  course  of  life, 
Be  it  farther  enacted,  by  the  authority  aforesaid.  That 
where  any  person  or  persons  shall  be,  by  their  county 
court,  judged  incapable  of  supporting  and  bringing  up 
their  child  or  children,  in  honest  courses,  or  where 
it  shall  appear  to  the  court,  that  he,  she,  or  they, 
neglect  to  take  due  care  of  the  education  of  his,  her, 
or  their  child  or  children,  and  their  instruction  in  the 
principles  of  Christianity,  in  any  such  case  it  shall 
be  lawful  for  the  churchwardens  of  the  parish,  where 
such  child  or  children  inhabit,  by  order  of  their  coun- 
ty court,  to  bind  every  such  child  or  children  appren- 
tices, in  the  same  manner, 'and  under  such  covenants 
and  conditions  as  the  law  directs  for  poor  orphan 
children. 

VIII.  dnd  be  it  further  enacted  by  the  autliority  afore- 
said. That  all  and  every  other  act  and  acts,  clause 
and  clauses,  heretofore  made,  for  or  concerning  anv 
matter  or  thing  within  the  purview  of  this  act,  shall 
be,  and  are  hereby  repealed. 

IX.  Jlnd  be  it  fur  liter  enacted,  by  the  authority  afore- 
said,  That  this  act  shall  commence  and  be  in  force 
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from  and  immediately  after  the  tenth  day  of  June* 
which  shall  be  in  the  year  of  our  Lord,  one  thousand 
seven  hundred  and  fifty-one; 


CHAP.  XIX. 

An  Act  directing  the  duty  of  Surveyors  of  Land. 

I.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun- 
cil, -and  Burgesses,  of  this  present  General  Assembly, 

and  it  is  hereby  enacted  by  the  authority  of  the  same,  Surveyor* 
That  all  and  every  person  and  persons,  who  now  is,  ■?"*  t^c#ir1*S 

j»  i      j  •  t*  A*  •        w  sistsnts  shall 

or  are  surveyors  of  land  in  any  county  of  this  colony,  j>ve  bond 

or  assistant  to  such  surveyor,  shall,  within  three  and  security. 
months  after  the  commencement  of  this  act,  and  every 
person  thereafter  to  be  appointed  surveyor  or  assist- 
ant, shall,  before  his  entering  upon  the  execution  of 
such  trust  or  office,  in  the  court  of  that  county  where* 
of  he  is,  or  shall  be  appointed  surveyor,  or  assistant, 
enter  into  bond  with  two  sufficient  sureties,  to  our  so- 
vereign lord  the  king,  his  heirs  and  successors,  in  the 
sura  of  five  hundred  pounds  current  money,  for  the 
true  and  faithful  execution  and  performance  of  his  of- 
fice, and  shall  also  then  there  make  oath,  and  swear,  And  be 
«  That  he  will  truly  and  faithfully,'  to  the  best  of  his  8WOTn 
« knowledge  and  power,  discharge  and  execute  his 
<  trust,  office,  and  employment;'  which  bond  and  oath     j| 
the  justices  of  every  county  court  respectively  are 
hereby  authorized  and  required  to  cause  to  be  entered 
into,  administered,  and  recorded:  And  if  any  survey- 
or or  assistant,  shall  presume  to  execute  his  office, 
after  the  commencement  of  this  act,  before  such  bond  otherwise 
and  oath  by  him  entered  into  and  taken,  he  shall  not  theirpro- 
he  entitled  to  demand  or  receive  any  fee  for  the  same;  ^fng8 
and  every  survey,  and  other  matter  or  thing,  so  by 
him  done  under  colour  of  his  office,  shall  be  illegal 
and  void. 

II.  And  be  it  further  enacted  by  the  autlwrity  afore-  Rules  in  en- 
said.  That  when  any  person  shall  offer  to  enter  with  triesforlaad 
any  surveyor,  within  this  colony,  for  any  quantity  of 

land,  not  before  granted  by  patent,  if  the  surveyor 
shall  refuse  to  enter  the  same,  pretending  it  to  have 
E— Vol.  6. 
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been  before  entered  by  some  other  person,  in  such 
case,  the  surveyor  shall  produce  his  book  of  entries 
to  the  person  offering  to  enter,  and  shew  him  the  said 
entry,  and  also  give  an  attested  copy  thereof,  if  re- 
quired; the  person  demanding  the  same,  paying  for 
such  copy,  the  fee  of  two  shillings  and  six  pence,  and 
no  more:  And  if  any  surveyor  shall  refuse  to  produce 
his  said  book,  to  any  person  requiring  the  same,  so 
as  such  demand  be  made  at  the  surveyor's  house,  or 
any  other  place  where  his  book  of  entries  is;  or  shall 
refuse  to  give  a  copy  of  any  entry,  or  to  enter  any 
land  when  required,  where  such  entry  shall  be  agree- 
able to,  and  not  interfering  with  the  orders  of  the  go- 
vernor in  council,  relating  to  the  taking  up  and  pa- 
Penalty  on  tenting  of  lands;  or  shall  refuse  upon  reasonable  notice 
surveyors     to  him  given,  to  survey  and  lay  out  any  lands,  for  any 
£fUh  "Sd°    P61^011  leSa"y  requiring  the  same,  and  which  may 
<k>  their    -  lawfully  be  done;  every  surveyor  so  refusing  shall 
forfeit  and  pay  to  the  party  grieved,  for  his  or  her 
own  use,  twenty  pounds  current  money,  for  every  suck 
refusal. 
How  a  sur-       HI.  Jnd  be  it  further  enacted  by  tlie  authority  afore- 
enter  Unci    sa^9  ^     *  ^  m?  8urv.ey°r'  or  assistant,  sljall  enter 
forhinwelf.    f°r  lands,  either  in  his  own  name,  or  in  the  name  of 
any  other  person  or  persons  in  his  behalf,  or  for  his 
use,  such  entry  shall  be  made  before  a  justice  of  the 
peace,  (not  being  an  assistant)  of  the  county  where 
the  lands  lie,  which  entry  the  said  justice  shall  return 
to  the  next  court,  there  to  be  recorded:   And  every 
entry,  or  survey  thereupon  made,  by  or  for  any  sur- 
4fc      ycyor  or  assistant,  after  the  passing  of  tliis  act,  in  any 
other  manner  than  is  herein  before  directed,  shall  be 
illegal  and  void,  and  any  other  person  may  enter, 
survey,  and  sue  forth  a  patent  for  the  same  land, 
IV.  And  be  it  further  enacted  by  the  authority  afore- 
Rule*  i**pe-  Sflt-^    That  where  any  entry  hath  been  or  shall  be 
cia  cases.      majc>  for  \^  fljan  fonp  bunded  gc^  0f  iaiMjf  m^ 

before  surveying  tire  same,  the  person  or  persons,  by 
or  for  whom  such  entry  was  or  shall  be  made,  shall 
duly  enter  for  more  land,  adjoining  thereto,  not  ex- 
ceeding in  the  whole  four  hundred  acres,  the  survey* 
or  shall  not  bg  entitled  to  any  larger  fee  fbr  the  survey 
thereof,  than  if  the  whole  quantity  had  been  entered 
for  at  first:  And  where  lands  to  be  surveyed  shall  lie 
in  two  counties,  or  districts,  such  land  shall  be  sur- 
veyed by  the  surveyor  of  that  county,  or  district, 
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wherein  the  greatest7  part  lies:    And  where  it  shall 
happen  that  the  title  or  bounds  of  any  tract  of  land, 
lying  in  two  counties,  or  districts,  shall  be  in  contro- 
versy, so  as  to  occasion  a  survey  thereof  by  direction 
of  the  court  wherein  such  controversy  shall  be  depend- 
ing, altho*  the  surveyors  of  both  counties,  or  districts, 
shall  attend  such  survey,  yet  they  shall  not  be  enti- 
tled to  demand  or  receive  any  more,  than  as  if  the 
service  had  been  done  by  one  surveyor  only:    And  if  ^g^^ 
any  assistant-surveyor  shall  presume  to  make,  or  take  surveyor 
fcny  entry  or  entries,  for  any  person  or  persons  what-  may  not 
soever,  be  shall,  for  every  such  offence,  forfeit  and  make  or  take 
pay  five  pounds  current  money,  to  the  informer,  reco-  ***  en  ^ 
verable  in  any  court  of  record  of  this  dominion,  where- 
in the  same  shall  be  cognizable,  by  action  of  debt  or 
information;  and  moreover  such  offence  shall  be  deem- 
ed a  forfeiture  of  the  bond  of  such  assistant. 

V.  And  to  prevent  disputes  about  the  priority  of 
entries  for  land,  and  for  the  greater  conveniency  of  the 
people,  in  repairing  from  time  to  time  to  the  survey- 
ors of  their  respective  counties,  or  districts,  to  make 
entries  for  unpatented  lands,  Be  it  further  enacted,  by 
the  authority  aforesaid.   That  there  shall  be  but  one 
surveyor,  with  whom  entries  for  lands  shall  be  made,  in  what 
for  each  of  the  several  counties  of  Brunswick,  Amelia,  c°unties  the 
Orange,  Albemarle,  Augusta,  and  Louisa;  and  such  thereof  diall 
surveyor,  and  all  and  every  surveyor  and  surveyors  reside. 

of  the  county  of  Lunenburg,  shall  be  resident  in  such 
county,  or  district  respectively,  whereof  he  is  survey- 
or, during  the  time  he  shall  continue  in  office,  on  pen-  Penalty,  10  l 
alty  of  forfeiting  ten  pounds  current  money,  for  every  Per  m0Ilth- 
month  he  shall  reside  out  of  the  same,  one  moiety  of 
which  shall  be  to  the  king,  his  heirs  and  successors, 
for  the  better  support  of  this  government,  and  the 
contingent  charges  thereof,  and  the  other  moiety  to 
the  informer. 

VI.  And  be  itfitrther  enacted  by  the  authority  afore-  Surveyor's 
said,  That  every  surveyor,  making  a  survey  of  land,  £j*y>  **  mft- 
shall  see  the  same  plainly  bounded,  by  natural  bounds,  veyf/enter- 
or  marked  trees,  and,  within  five  months  after  sur- ing  plots, 
vey,  shall  deliver  to  his  employer  a  plot  and  ccrtifi-  He- 
cate thereof,  and  shall  also  enter,  or  cause  to  be  en- 
tered, in  a  book  well  bound,  to  be  ordered  and  provi- 
ded by  the  court  of  his  county,  at  the  county  charge, 

a  true,  correct,  and  fair  copy  and  plot  of  every  survey 
by  him  nt»ie,  during  his  continuance  in  office,  within 
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Penalty  in 
case  of  faP- 
tirc. 


County 
courts  may 
order  tbeir 
surveyor's 
book  to  be 
inspected. 
And  preser- 
ved' among 
the  records. 


Hjlo  survey 
without 
sworn  chain 


Notice  of 
surveying1 
must  be  gi- 
ven. 


Entries  of 
persons  not 
attending 
within  one 
month  after 
notice,  void. 


two  months  after  making  the  same,  and  certify  the 
name  or  names  of  the  person  or  persons  for  whom  any 
survey  is  made,  the  true  quantity  of  land  therein  con* 
tained,  the  parish  or  place  where  it  lies,  the  rivers, 
creeks,  and  water  courses,  and  the  true  boundaries, 
natural  or  artificial,  and  the  plantations  or  lands 
Tiext  adjoining;  and  also,  shall  annually,  in  the  month 
of  June,  return  a  true  and  perfect  list  of  all  surveys 
by  him  made,  to  his  county  court  clerk's  office,  to  be 
recorded,  upon  penalty  of  forfeiting,  for  every  default 
in  any  of  the  premises,  two  thousand  pounds  of  tobac- 
co, one  half  to  the  king,  his  heirs  and  successors,  for 
and  towards  the  better  support  of  this  government, 
and  the  contingent  charges  thereof,  and  the  other  half 
to  the  informer:  And  every  county  court  respectively 
is  hereby  declared  to  have  full  power  and  authority, 
at  any  time  when  they  think  fit,  to  appoint  two  or 
more  capable  persons  of  their  county,  to  view  and  ex- 
amine their  surveyor's  book  of  surveys,  and  to  report 
to  them  how  the  same  is  kept:  And  upon  the  death 
or  removal  of  any  surveyor,  to  retake  his  book  of  sur- 
veys, and  cause  the  same  to  be  preserved  among  the 
county  records,  or  delivered  to  the  next  surveyor,  as 
in  their  discretion  they  think  best. 

VI  J.  And  be  it  further  enacted,  by  the  authority 
aforesaid.  That  no  survey  shall  be  made  without  chain- 
carriers,  to  be  paid  by  the  party  demanding  the  sur- 
vey, and  swori),  «  To  measure  justly  and  exactly,  to 
<  the  best  of  their  knowledge,  and  to  deliver  a  true  ac- 
«  count  thereof  to  the  surveyor;*  which  oath  every  sur- 
veyor is  hereby  impowercd  and  required  to  adminis- 
ter. 

VIII.  And  be  it  fnrtlier  enacted,  by  the  authority 
aforesaid,  That  all  entries  for  land**  legally  made, 
^hall  stand  good,  until  notice  given  by  the  surveyor 
in  writing,  publickly  affixed  at  the  court-house  of  his 
county,  on  two  successive  court  days,  and  where  the 
party  claiming  lives  in  another  county,  then  in  like 
manner  in  that  county  also,  that  he  is  ready  to  pro- 
ceed to  the  survey  thereof:  And  if  the  party  claiming, 
bis  heirs  or  assigns,  shall  not,  within  one  month  after 
such  notice,  attend  the  surveyor,  with  all  necessaries 
for  making  such  survey;  and  give  him  timely  warn- 
ing thereof,  the  entry  or  entries,  claimed  by  such  par- 
ty, shall  be  void,  as  if  such  entry  had  never  been 
made. 
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IX.  And  for  preventing  hasty  and  surreptitious  Surveyor 
grants,  and  avoiding  controversies  and  expensive  law-  ^^  a^ot^or 
suits,  Be  it  further  enacted,  by  the  authority  aforesaid,  copy,  to  any 
That  no  surveyor  shall  at  any  time  issue  or  deliver  but  the  own- 
any  certificate,  copy,  or  plot  of  land  by  him  surveyed, cr- 
except  only  to  the  person  or  persons  for  whom  the  same 

was  surveyed,  or  to  his,  her,  or  their  order;  unless 
such  person  or  persons  shall  refuse  to  pay  the  survey-  ExceptioAs 
or*s  fees  for  making  such  survey,  to  be  proved  by  the 
sheriffs  return,  upon  the  surveyor's  account  deliver* 
ed  him  to  collect,  that  the  party  has  no  effects  in  his 
bailiwick,  whereupon  he  can  levy  the  same,  or,  unless 
such  party  shall  have  legally  forfeited  his,  or  her 
right  to  the  land  entered  for,  to  be  proved  by  an  au- 
thentic copy  of  the  order  of  council,  declaring  such 
forfeiture,  produced  to  the  surveyor:  And  if  any  sur- 
veyor shall  presume  to  issue  any  certificate,  copy,  or 
plot,  as  aforesaid,  to  any  other  than  the  person  or 
persons  entitled  thereto,  every  surveyor  so  offending  Penalty 
shall  forfeit  and  pay  to  the  party  injured,  his,  or  her 
legal  representatives  or  assigns,  five  hundred  pounds 
of  tobacco,  for  every  hundred  acres  of  land  contained 
in  the  survey,  whereof  a  certificate,  copy,  or  plot, 
shall  be  so  issued,  or  shall  be  liable  to  the  action  of 
the  party  injured,  at  the  common  law,  for  his,  or  her 
damages  at  the  election  of  such  party. 

X.  J&nd  be  it  further  enacted  by  the  authority  afore-  Money  secu- 
$aid9  That  no  surveyor,  for  any  fees  due  to  him  by  ritiesiorsur- 
virtue  of  his  office,  shall  presume  to  take  directly  or  ▼eyor's  fees 
indirectly,  in  his  own  name,  or  in  the  name  of  any  Told* 
other  person  in  trust  for  him,  any  obligation,  specialty, 

note,  or  other  security,  from  any  person  whatsoever, 
for  the  payment  of  any  sum  or  sums  of  money,  in  lieu 
of  such  fees;  and  that  all  specialties,  notes,  or  secu- 
rities, taken  contrary  to  this  act,  shall  be  void,  and  no 
action  or  suit  shall  be  maintained  thereon:  And  if 
any  action  or  suit  shall  be  brought  upon  such  special- 
ty, note,  or  security,  the  defendant  may  plead  this  act 
in  bar  thereof,  and  the  plaintiff  shall  join  issue  upon 
such  plea,  and  upon  trial  thereof  the  onus  probandi, 
as  to  the  consideration  for  which  such  specialty, 
note,  or  security  was  given,  shall  lie  upon  the  plain-  • 
tiff. 

XI.  .J&nd  be  it  further  enacted,  by  the  authority  How  the  pe. 
aforesaid,  That  all  the  several  penalties  and  forfeit-  nahies  may 


Digitized  by 


Google 


38  IAWS  OP  VIRGINIA, 

be  recover-  urea,  by  this  act  laid,  given,  or  inflicted,  shall  and 
c^*  may  be  recovered  with  costs,  by  action  of  debt,  or 

information,  in  any  court  of  record  of  this  dominion, 
wherein  such  penalty  shall  be  cognizable:   And  that 
all  and  every  other  act  and  acts,  clause  and  clauses, 
Repealing     herstofore  made,  for  or  concerning  any  matter  or  thing 
clause.         within  the  purview  of  this  act,  sitall  be,  and  are  here- 
by repealed. 
XII.  And  be  it  further  enacted,  by  the  authority  afore* 

mentcffitti  *a*d*  f^hat  **lis  act  slia"  commence  and  be  in  force 
act.  from  and  immediately  after  the  tenth  day  of  June, 

which  shall  be  in  the  year  of  our  Lord  one  thousand 

seven  hundred  and  fifty  one. 


CHAP.  XX. 


An  Act  for  preventing  Trespasses,  by  un- 
ruly Horses,  Cattle,  Hogs,  Sheep,  or 
Goats,*  and  by  taking  away  Boats  or 
other  vessels. 

I.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly, 
and  it  is  hereby  enacted  by  the  authority  of  the  same, 
whatshatt    That  if  any  horses,  mares,  cattle,  hogs,  sheep,  or 
be  a  lawful   goats,  shall  break  into  any  grounds,  being  inclosed 
fence.  with  a  strong  and  sound  fence,  five  feet  high,  and  so 

close  that  the  beasts  breaking  into  the  same  could  not 
creep  through,  or  with  an  hedge  two  feet  high,  upon  a 
.ditch  three  feet  deep,  and  three  feet  broad,  or  instead 
of  such  hedge,  a  rail  fence,  of  two  feet  and  a  half  high, 
the  hedge  or  fence  being  so  close  that  none  of  the 
creatures  aforesaid  can  creep  through,  which  shall  be 
Penalty  on    accounted  a  lawful  fence,  the  owner  of  such  horses, 
the  owner  of  mares,  cattle,  hogs,  sheep,  or  goats,  or  any  one  of 
beasts  break- them,  shall,  for  the  first  trespass  so  committed,  make 
ingsuchin-  reparation  to  the  party  injured,  for  the  true  value  of 
c  osure.        yjc  (jamage  |1C  g|laj|  8UStain;  and  for  every  trespass 
afterwards,  double  damages,  to  be  recovered,  with 
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dosts,  in  any  court  of  record  of  this  dominion,  wherein  where  the 
tiie  same  shall  be  cognizable.  P***  inJlir- 

II.  Provided  nevertheless,  That  for  the  third  offence  for  ^^ 
of  any  one  or  more  of  the  beasts  aforesaid,  breaking  or  destroy 
into  stfch  enclosures,  it  shall  be  at  the  election  of  the  d»«  be*»tB 
party  injured,  to  sue  for  his  damages,  or  to  kill  and 
destroy  the  beasts  so  trespassing,  without  being  an- 
swerable for  the  same. 

III.  And  that  the  condition  of  the  fence,  at  the  time  How  the  fen- 
of  the  trespass  committed,  may  be  proved  to  a  jury  ccs  sha11  be 
upon  trial,  It  is  hereby  further  enacted,  That  upon*8*8* 
complaint  made  by  the  party  injured,  before  any  jus- 
tice of  peace  of  that  county,  wherein  such  trespass 

shall  be,  such  justice  is  hereby  impowercd  and  requi- 
red to  issue  his  order  without  delay,  to  three  honest 
house-keepers  of  the  neighbourhood,  no  ways  related 
to  the  party  injured,  nor  interested  concerning  the 
trespass,  reciting  Die  complaint,  and  requiring  them 
to  view  the  fence  where  the  trespass  is  complained  of, 
and  to  take  memorandums  of  the  same;  and  their  tes- 
timony in  such  case  shall  be  good  evidence  to  the  jury, 
as  touching  the  lawfulness  of  the  fence. 

IV.  Jfnd  be  it  further  enactea  by  the  authority  afore-  Penalty  for 
said.  That  if  any  person,  damnified  for  want  of  such  hurting 
sufficient  fence,  shall  hurt,  wound,  lame,  kill,  or  de-  beast8  ^ 
stray,  or  cause  to  be  hurt,  wounded,  lamed,  killed,  or  Sufficiently1 
destroyed,  by  shooting,  hunting  with  dogs,  or  other-  fenced. 
wise,  any  of  the  kind,  or  breed  of  horses,  cattle,  sheep, 

goats,  or  hogs,  he,  she,  or  they,  so  offending,  shall 
pay  and  satisfy  to  the  owner  of  the  creature,  so  hurt, 
wounded,  lamed,  killed,  or  destroyed,  double  dama- 
ges, with  costs,  recoverable  as  aforesaid,  except  the 
damage  alledged  to  be  under  twenty  five  shillings,  and 
then  recoverable  before  any  justice  of  peace,  of  the 
county  where  the  damage  was  done. 

V.  Jtnd  be  it  further  enacted,  by  the  authority  afore-  Reward  for 
said.  That  ail  owners  of  horses,  mares,  cattle,  or£kinffuP 
other  beasts,  which  they  know  to  have  barked  fruit  ^wn  to 
trees,  shall  keep  the  same  within  their  own  fenced  have  barked 
ground;  and  if  any  person  shall  take  up  any  horse, fruit  tree?- 
mare,  kine,  or  other  beast,  known  by  the  owner  to 

have  barked  fruit-trees,  and  shall  deliver  the  same  to 
such  owner,  he  "or  she  shall  pay  the  taker  up  one 
hundred  pounds  of  tobacco  for  every  such  beast,  so 
taken  up  and  delivered,  recoverable  with  costs,  before 
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,     any  justice  of  the  county  wherein  such  beast  was 
taken  up,  or  the  owner  lives :  Provided  always,  That 
the  taker  up  shall,  if  required,  make  oath  before  the 
same  justice,  that  he  took  up  such  horse,  mare,  or  o- 
ther  beast,  and  that  no  means  were  used  by  himself, 
or  any  other  person  to  his  knowledge,  to  set  the  same 
at  large;  otherwise  he  shall  lose  the  said  reward. 
Penalty  for       VI*  And  be  it  further  enacted,  by  the  authority  afore~ 
taking  boats  sai£f   That  every  person  who  shall,  without  leave 
j££ther¥ei-  of  the  owner,  take  away  any  boat,  or  other  vessel, 
shall  for  every  such  offence,  pay  five  hundred  pounds 
of  tobacco,  to  the  owner  thereof,  over  and  above  the 
damage  such  boat  or  vessel  shall  sustain,  and  over 
and  above  the  charge  of  bringing  back  the  vessel;  to 
be  recovered,  with  costs,  in  any  court  of  record,  as 
aforesaid;  and  if  the  person  so  trespassing  be  a  ser- 
vant, he  or  she  shall  make  the  like  satisfaction,  by  his 
or  her  service,  when  the  time  due  to  his  or  her  master, 
or  owner,  shall  be  expired;  and  where  there  shall  be 
several  offenders  in  one  trespass,  every  person  shall 
be  liable  for  the  whole  penalty. 
Repealing        VII.  And  be  it  further  enacted,  by  tlie  authority  afore- 
dause.         said,  That  one  act  made  in  the  fourth  year  of  Queen 
Anne,  intituled,  An  Act  for  prevention  of  trespasses,  by 
unruly  horses,  cattle,  hogs,  sheep,  and  goats,  and  by  ta- 
king away  boats,  and  canoes,  shall  be,  and  is  hereby 
repealed. 
Commence-     VlII.  And  be  it  further  enacted,  That  this  act  shall 
ment  of  this  commence  and  be  in  force,  from  and  immediately  after 
act.  the  tenth  day  of  June,  which  shall  be  in  the  year  of 

our  Lord,  one  thousand  seven  hundred  and  fifty-one. 


CHAP.  XXI. 
An  Act  concerning  Tithables. 

Who  shaU        *•  B^  **  enacted,  by  the  Lieutenant-Governor,  Coun- 

be  tithable.  cil  and  Burgesses  of  this  present  General  Assembly,  and 

it  is  hereby  enacted,  by  the  authority  qfthesanie,  That 

all  male  persons  of  the  age  of  sixteen  years  and  up- 
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warden  and  all  negroc,  mulatto,  and  Indian  women  of 
the  game  age,  except  Indians  tributary  to  this  govern- 
ment,  and  all  wives  of  free  negroes,  mulattos,  and  In* 
dims*  except  as  before  excepted,  shall  be  and  are  here- 
by declared  to  be  tithable,  and  chargeable  for  defraying 
the  public,  county*  and  parish  levies,  of  this  colony  and 
dominion,  excepting  such  only  as  the  county  courts, 
for  charitable  reasons  appearing  to  them,  shall  think 
fit  to  excuse. 

II.  Provided  always.  That  nothing  herein  contain*  Pertoni 
ed  shall  be  construed  to  extend  to  the  governor,  orempted. 
commander  in  chief  of  this  colony,  for  the  time  being, 
and  his  domestick  servants;  or  to  the  president,  mas- 
ters, scholars,  and  domestick  servants,  of  the  college 
of  William  and  Mary;  or  to  the  person  of  any  benefi- 
ced minister  within  this  colony;  or  to  the  person  of 
any  constable,  so  long  as  he  continues  in  his  office; 
so  as  to  charge  them,  or  any  of  them,  as  tithables 
Within  the  meaning  of  this  act 

ILL  And  for  ascertaining  the  age  of  children  import-  How  the 
ed  into  this  colony,  Be  it  further  enacted,  bytheau-yp  °f cha- 
therity  aforesaid,  That  the  owner  or  purchaser  of  every  eSTdSlPte 
imported  child,  being  a  servant  or  slave,  and   the  ^judged, 
parent  or  importer  of  every  free  male  child,  shall  bring 
him  or  her  before  the  court  of  that  county  where- 
in sach  child  shall  be  resident,  at  the  first,  second,  or 
third  court  held,  after  his  or  her  importation,  and  the 
age  of  such  child,  being  then  there  adjudged  by  the 
court,  and  recorded,  shall  be  deemed  and  taken  to  be 
the  true  age  thereof,  in  respect  to  his  or  her  becoming 
tithable,  otherwise  every  such  child  shall  be  immedi- 
ately tithable,  although  not  sixteen  years  of  age. 

IV.  And  for  the  regular  listing  all  tithable  persons,  The  methot) 
Be  it  farther  enacted,  by  the  authority  aforesaid,  That  JJJgg 
the  court  of  every  county  respectively,  shall  divide 
the  same  into  convenient  precincts,  and  annually,  be- 
fore the  tenth  day  of  June,  appoint  one  of  the  justices 
for  each  precinct,  to  take  a  list  of  the  tithables  there- 
in; and  every  such  justice  shall,  before  that  day,  give 
public  notice  of  his  being  so  appointed,  and  at  what 
place  or  places  he  intends  to  receive  the  lists,  by  ad- 
vertisement thereof,  affixed  to  the  church  door  of  the 
parish  wherein  his  precinct  lies,  and  shall  accordingly 
attend  on  the  said  tenth  day  of  June,  if  it  be  not  Sufi- 
day,  and  then  on  the  next  day,  and  in  August  court 
next  following  shall  deliver  a  fair  list,  of  the  names 
F— Vol.  6. 
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and  numbers  of  the  tithables,  together  with  tie  vouch- 
ers  by  him  taken,  to  the  clerk'  of  the  court,  who,  on 
the  next  court  day,  shall  set  up  fair  copies  of  suck 
lists  in  his  court  house,  there  to  remain  during  the 
sitting  of  that  court,  for  the  inspection  of  all  persons, 
and  the  better  discovery  of  such  as  shall  be  concealed: 
And  if  any  justice  so  appointed  shall  refuse  to  take, 
Penalty  on  or  shall  fail  to  return  such  list,  and  vouchers,  as  afore- 
justices  not  gaid^  he  shall  forfeit  and  pay  two  thousand  pounds  of 
rettirninir      tobacco,  one  moiety  to  the  king,  his  heirs  and  succes 
the  lists.       sors,  for  the  use  of  the  county  wherein  such  failure, 
or  refusal  shall  be,  towards  lessening  the  county  levy, 
and  the  other  moiety  to  the  informer,  to  be  recovered 
with  costs,  by  action  of  debt,  or  information,  in  any 
county  court  of  this  dominion. 
Oh  persons     V.  And  that  every  master,  or  owner  of  a  family, 
not  listing     0r  in  his  absence,  or  non-residence  at  the  plantation; 
WeT tltha     *lis  or  ner  al?ent>  attorney,  or  overseer,  shall  on  the 
said  tenth  day  of  June,  by  a  list  under  his  or  her  hand, 
deliver,  or  cause  to  be  delivered,  to  the  justice  ap- 
pointed for  that  precinct,  the  names  and  number  of  alt 
titliable  persons  abiding  in,  or  belonging  to  his  or  her 
family,  the  ninth  of  June;  or  the  master  or  owner 
thereof,  or  in  case  of  his  or  her  absence,  or  non  resi- 
dence upon  the  plantation,  the  overseer,  shall  be  ad- 
judged a  concealer  of  such  and  so  many  tithables  as 
shall  not  be  listed  and  given  in,  and  for  every  tithable 
person,  so  concealed,  shall  forfeit  and  pay  five  hun- 
dred pounds  of  tobacco,  one  moiety  to  the- king,  his 
heirs  and  successors,  for  the  use  of  the  parish  wherein 
,  such  concealment  shall  be,  the  other  moiety  to  the  in- 
former, to  be  recovered  with  costs,  by  action  of  debt, 
own    r*bl  or  *nf°rmation'*nanycouf*°f  record  where  the  same 
where  the  *  sna"  ^e  cognizable:  And  when  any  overseer  shall  fail 
Overseer      to  list  the  tithables  upon  the  plantation  whereof  he  is 
fails  to  list    overseer,  the  master  or  owner  shall  be  subject  to  the 
See  *ot  ftit-  Payment  of  their  levies,  in  the  same  manner  as  he  would 
ine  his  own  have  been  if  they  had  been  listed:  And  if  any  justice, 
tithables.      appointed  to  take  the  list  of  tithables,  shall  not  truly  en- 
ter and  list  the  names,  and'  number  of  his  own  titha- 1 
bles  in  that  precinct,  in  the  list  he  gives  in,  he  shall 
be  adjudged  a  concealer,  and  for  every  titliable  person 
so  by  him  concealed  and  not  listed,  shall  forfeit  and 
pay  one  thousand  pounds  of  tobacco,  to  be  applied  and 
recovered  as  aforesaid. 
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VI.  Provided  nevertheless,   That  if  atiy  owner  ar  Lists  may  bo 
overseer  shall  happen,  by  sickness,  absence,  or  igno-  Pven  in  b£: 
ranee  of  the  person,  or  place,  to  omit  delivering  his    ^ Ju|lc  • 
or  hear  list  on  the  said  tenth  day  of  June,  to  the  justice 
appointed  to  take  the  same,  it  shall  be  lawful  for  such 

person,  to  deliver  or  send  his  or  her  list  to  the  house 
of  such  justice,  at  any  time  before  the  last  day  of  the 
said  month,  *  which  shall  discharge  him  or  her  from 
the  penalty  aforesaid. 

VII.  And  whereas  somg  persons,  being  owners  of 
plantations  in  different  counties  and  parishes,  when 
they  have  been  apprehensive,  That  the  levies  would 
run  high  in  one  of  those  counties  or  parishes,  by  rea- 
son of  public  buildings,  or  other  emergencies,  have 
removed  their  tithables  some  small  time  before  the 
ninth  of  June,  out  of  such  county  or  parish,  to  some 
other  plantation  in  another  county  or  parish,  and  in  a 
abort  time  afterwards  have  caused  the  same,  or  other 
tithables  in  their  room,  to  return  to  the  county  or 
parish  from  whence  they  were  removed:    For  pre- 
venting such  fraudulent  practices,  Be  it  further  enact-    ^iist  shall 
ed,  by  the  authority  aforesaid.   That  if  any  master,  be  a  fraudu- 
owner,  or  overseer,  shall  remove  his  or  her  tithables,  lent  remo- 
from  one  plantation  to  another,  with  intent  to  avoid  v»l  of  tithaf 
the  payment  of  levies  in  the  county  or  parish  from 
whence  they  are  so  removed,  ami  shall  afterwards 

•cause  ttte  same  or  other  tithables  in  their  room,  to  re- 
turn to  the  plantation  from  whence  they  were  re- 
amoved,  in  the  manner  herein  before  mentioned,  every 
•such  master,  owner,  or  overseer,  shall  <be 'adjudged, 
and  is  hereby  declared  to  be  a  concealer  of  the  titha- 
bles so  removed,  and  shall  be  liable  to  the  penalties 
by  this  act  inflicted  for  concealing  or  not  listing  tith- 
ables, to  be  recovered  and  applied  as  is  herein  before 
directed. 

VIII.  And  for  the  ease  and  encouragement  of  ma-  Manners  not 
Thiers,  and  seafaring  persons.  Be  it furtlur  enacted,  by  tithable.  - 
the  authority  aforesaid,  That  all  mariners  and  sea- 
faring persons,  not  being  freeholders,  commonly  em- 

►  ployed  it|  navigation,  and  who  actually  pay  towards 
the  support  of  Greenwich  hospital,  out  of  their  wages, 
shall  be,  and  are  hereby  exempted  from  being  listed  as 
tithatpes,  and  from  paying  any  public,  county,  or 
pariah  levy. 

IX.  And  be  it  further  enacted,  by  the  authority  afore-  Repealing 
said,  That  one  act  made  in  the  fourth  year  of  queen  <>**»** 
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June*  intituled,  An  act  concerning  titbaUes,  and  one. 
other  act,  made  in  the  twelfth  year  of  his  present  ma* 
jesty's  reign,  For  amending  the  said  act,  and  «very 
other  act  and  acts,  clause  and  clauses,  heretofore 
made,  for  or  concerning  any  matter  or  thing  within 
the  purview  of  this  act,  shall  be,  and  are  hereby  re- 
pealed. 
commence-     X.  Md  be  to  further  enacted,  That  this  act  shaH 
ment  of  .this  commence  and  be  in  force,  from  and  immediately  after 
**'  the  tenth  day  of  June,  which  shall  be  in  the  year  of 

our  Lord,  one  thousand  seven  hundred  and  fifty-one. 


CHAP.  XXII. 

An  4ct  to  prevent  the  clandestine  transpor- 
tation, or  carrying  of  persons  in  dcht, 
servants,  or  slaves,  out  of  this  Colony. 

I.  BE  it  enacted  by  the  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly, 
and  it  is  hereby  enacted,  by  the  authority  of  the  same, 
*h^THuL°n  l**a*  no  master  of  a  ship,  or  other  vessel,  shall  trans* 
transporting  P°rt  or  carry  any  person  whatsoever  out  of  this  co- 
.  any  person    lony  and  dominion,  without  a  licence,  or  pass  for  die 
without  li.    mme,  signed  by  the  secretary  of  this  colony,  for  the* 
ccnce.         tjme  DC5rr>  o:.  c.ir],  other  person  as  he  shall  depute 
an<l  authorise  for  that  purpose,  upon  penalty  of  an- 
swering and  paying  every  debt  and  duty  such  per- 
son, at  his  or  her  departure  out  of  this  colony,  shall 
owe,  or  stand  obliged  for,  to  the  king,  his  heirs,  and 
successors,  or  to  any  of  the  inhabitants,  merchants, 
or  traders  here,  by  judgment,  bond,  bill,  covenant, 
account,  or  any  other  ways  or  means  whatsoever,  to 
be  recovered  against  such  master,  by  action  of  debt, 
in  any  court  of  record  within  this  dominion:  And  that 
no  master  of  a  ship,  or  any  other  vessel,  shall  trans- 
port or  carry  any  servant  whatsoever,  or  any  negroe, 
mulatto,  Indian,  or  other  slave,  out  of  this  colony, 
without  the  consent  or  permission  of  the  person  or 
persons  to  whom  such  servant  or  slave  doth  of  right 
"belong,  upon  penalty  of  forfeiting  and  paying,   in 
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current  money,  fifty  pounds  for  every  servant,  find  one 
hundred  pounds  for  every  slave,  transported  or  car- 
ried hence  contrary  to  this  act,  one  moiety  to  our  so* 
▼ereign  lord  the  king,  his  heirs,  and  successors,  for 
the  better  support  of  this  government,  and  the  contin- 
gent  charges  thereof,  and  the  other  moiety  to  the  own* 
er  of  such  servant,  or  slave,  to  be  recovered  with 
costs,  by  action  of  debt,  or  information,  in  any  court 
of  record  of  this  dominion:  And  moreover,  such  mas-  v 

ter  shall  be  liable  to  the  suit  of  the  party  grieved,  at 
the  common  law,  for  his  or  her  damages. 

IL  And  that  every  such  master,  offending  in  an7Thc!||f'!?L 
of  the  cases  aforesaid,  shall  be  liable  to  be  sued  at  any  ™^y  thnef 
time,  for  any  debt  due  and  owing  from  the  person  so  and  held  to 
transported,  and  for  any  forfeiture  and  damages  ac-  special  bail, 
cruing  due  from  himself  by  virtue  of  this  act:   And  « 

whensoever  any  such  action  or  suit  shall  be  brought 
against  him,  the  court  wherein  the  same  shall  be  de- 
pending, may  rule  the  defendant  to  give  special  bail, 
if  they  see  cause,  and  shall  not  allow  him  to  plead  in 
bar,  or  give  in  evidence,  any  act  or  statute  of  limita- 
tion, any  former  or  other  law,  to  the  contrary,  not- 
withstanding. 

ill.  And  he  itfwiktr  enacted,  by  the  authority  afore-  Shan  be 
said.  That  every  master  of  a  ship,  or  vessel,  shall,  at **om. 
the  time  of  his  clearing,  and  before  he  shall  be  cleared 
out  hence,  before  the  officers  of  the  customs  in  the 
port  where  the  vessel  rides,  take  the  following  oath. 

I,  A.  B.  master  of  the  ship,  (or  vessel)  (*•  do  swear,  Hiacath. 
That  1  will  make  diligent  inquiry  and  search  in  my 
■aid  ship,  (or  vessel)  and  wiU  not  knowingly,  or  will- 
ingly carry,  or  suffered  to  be  carried  in  my  said  ship 
(or  vessel)  out  of  this  dominion,  without  sucb  pass  as 
is  directed  by  law,  any  person  or  persons  whatsoever, 
that  1  shall  know  to  be  removing  hence  in  order  to 
defraud  their  creditors,  nor  any  servant,  or  slave, 
that  is  not  attending  his  or  her  master,  or  owner. 

And  every  mate  and  boatswain  of  a  ship;  or  vessel,  Mate  and 
shall  take  an  oath  to  the  same  effect:   Which  oaths  j^?*?^. 
the  respective  officers  of  the  customs,  are  hereby  im-        d,Q 
powered  and  required  to  administer. 

Proreided  always.  That  the  taking  of  the  said  oath 
shall  not  discharge  such  master  from  any  of  the  pen- 
alties to  which  he  is  liable  by  this  act. 

IT.  And  be  it  further  enacted  kg  the  authority  afore- 
said,  That  if  any  person,  not  being  a  servant,  or 
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'  Penalties  on  ajave,  shall  forge  or  counterfeit  any  pass,  in  order  te 
pereoM  whopj^^^  a  transportation  out  of  this  colony,  he  er 
counterfeit  a a^  *°  forging  or  counterfeiting,  shall  forfeit  and 
pass,  pay  ten  pounds  current  money,  one  moiety  to  his  ma- 

jesty, his  heirs  and  successors,  towards  the  better 
support  of  this  government,  and  the  contingent  char- 
ges thereof,  the  other  moiety  to  the  informer,  recov- 
erable by  action  of  debt,  or  information,  in  any 
county  court,  with  costs  of  suit;  and  moreover,  every 
such  offender  shall  stand  in  the  pillory  for  the  space 
of  two  hours,  on  a  court  day,  at  the  court  house  of 
the  county  where  he  or  she  shall  be  convicted;  and  if 
any  servant  shall  forge  or  counterfeit  such  pass,  or 
make  use  of  the  same,  knowing  it  to  be  such,  in  or- 
der t*  obtain  a  transportation,  or  to  escape  out  «f 
this  colony,  by  land  or  water,  he  or  she  so  offending, 
and  being  thereof  convicted,  shall  stand  in  the  pillory 
two  hours,  as  aforesaid,  and  receive  thirty  lashes  on 
his  or  her  bare  back,  well  laid  on,  at  the  whipping 
post 
The  manner  V.  Jlnd  be  it  farther  enacted,  by  the  authority  afore* 
of  obtaining  said,  That  it  shall  not  be  lawful  for  the  sec  retary,  or 
a  pass.  any  <iepUty  by  him  appointed,  to  grant  a  licence,  or 

pass,  fur  transporting  or  carrying  any  person  what- 
1  soever  out  of  this  colony,  unless  bond,  with  two  suffi- 

cient sureties,  be  given  to  the  secretary  of  this  do- 
minion, in  the  sum  of  two  thousand  pounds  sterling, 
with  condition,  to  answer  and  pay  every  debt  awl 
duty  the  said  person,  at  going  out  of  this  colony, 
shall  owe  or  stand  obliged  for,  by  any  ways  or  means 
whatsoever;  or,  unless  such  person  shall  produce  a 
certificate  from  a  county  court  clerk,  in  the  form  fol- 
lowing,  « I  A.  B.  clerk  of  county  court, 

«  do  hereby  certify,  That  C.  D.  is,  and  for  some  time 
<*  past  hath  been,  an  inhabitant  of  this  county,  and 
. «  hath  published  his  intention  of  going  out  of  this  co- 
"  lony,  according  to  law,  dated,"  &c.  But  it  shall  not 
be  lawful  for  any  coijnty  court  clerk  to  issue  such 
certificate  till  ten  days  after  publication  hath  been 
made  in  his  county,  of  the  party's  intention  to  go  out 
of  this  colony,  by  a  note  thereof  set  tip  at  the  county 
court  bouse,  on  a  court  day:    And  notwithstanding* 
How  a  Ca-     such  certificate  obtained,  if  a  Caveat  be  entered  in  the 
▼eat  may  be  secretary's  office,  to  hinder  a  licence  or  pass  being  is- 
entered  and  auejf  ^n<i  bomi  given,  with  one  sufficient  surety,  for 
*e         five  hundred  pounds  current  money,  payable  to  the 
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secretary  of  this  dominion,  by  the  party  entering  such 
Caveat,  with  condition,  to  answer  and  pay  all  dama- 
ges which  the  party  stopped  shall  recover,  it  shall  not 
then  be  lawful  for  the  secretary,  if  such  Caveat  be 
entered  with  htm,  or  any  of  his  deputies  with  whom 
the  same  shall  be  entered,  to  grant  a  licence  or  pass, 
unless  the  party  so  stopped  shall  give  counter  bond, 
with  one  sufficient  surety  also,  to  the  secretary  of  this 
dominion,  for  double  the  sum  claimed  by  the  person 
entering  the  Caveat,  with  condition,  To  answer  and 
pay  whatsoever  the  said  person* shall  recover  of  his 
pretended  claim:    Provided  always,  That  the  ■•M^J|j^|,£*0 
sureties,  and  all  other  sureties  for  persons  going  out  years  the 
of  this  colony,  after  the  expiration  of  two  years  from  sureties  dia. 
the  time  of  their  becoming  such  sureties,  shall  be  dis-  ch^g**- 
charged  from  all  claims  and  demands  whatsoever,  for 
which  no  suit  shall  be  commenced  or  prosecuted  with- 
in that  time. 

*  VL  And  be  it  enacted.  That  the  secretary,  or  his  Certificates 
deputy,  to  whom  any  certificate  for  obtaining  a  pass  J1**11  be  filed 
shall  be  presented,  shall  in  no  case  return  the  said  JJJ*^  Jg^ 
certificate  to  the  person  bringing  it,  but  shall  file  U 
in  his  office. 

VII.  And  for  the  more  easy  obtaining  a  licence,  or  The  secreta* 
pass,  It  is  hereby  further  enacted.  That  the  secretary  ry'ahall  ap- 
of  this  dominion,  for  the  time  being,  shall  appoint  point  depu- 
tftd  keep  within  each  district  of  this  colony,  at  least  p^es.*"1111 
one  deputy,  for  granting  licences  or  passes  according 

to  this  act,  to  any  person  or  persons  within  such  dis* 
trict,  legally  requiring  the  same:  And  if,  for  the  space  Penalty  on 
of  two  months  after  publication  of  this  act,  he  shall  failure. 
fail  to  appoint  such  deputies,  or,  having  appointed 
them,  shall  not  certify  their  names,  to  the  several 
county  court  clerks,  or  shall  fail,  within  two  months 
after  any  vacancy,  to  appoint  another  deputy  and 
.  certify  the  same  as  aforesaid,  he  shall  forfeit  and  pay 
fifty  pounds  current  money  for  every  such  failure, 
one  moiety  to  our  sovereign  lord  the  king,  his  heirs 
and  successors,  for  aud  towards  the  better  support  of 
this  government,  and  the  contingent  charges  thereof, 
the  other  moiety  to  him,  her,  or  them  that  shall  in- 
form, or  sue  for  the  same,  in  any  court  of  record  with- 
in this  dominion. 

VIII.  And  that  if  any  person  desirous  to  go  out  of  £"** 0I1  **" 
this  dominion,  in  order  to  obtain  a  licence  or  pass,  ~j|tt0 
•hall  offer  to  give  bond  with  sufficient  sureties,  or 
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produce  a  county  court  clerk's  certificate,  according 
to  this  act,  and  the  secretary,  or  his  deputy  shall  re- 
fuse, upontrequest,  to  grant  a  licence  or  pass,  no  Ca- 
veat being  entered  according  to  this  act,  the  secretary, 
or  his  deputy*  so  refusing,  shall  forfeit  and  pay  tve 
hundred  pounds  current  money,  one  moiety  to  his 
majesty,  his  heirs  and  successors,  for  and  towards 
the  better  support  of  this  government,  and  the  con- 
tingent  charges  thereof,  the  other  moiety  to  the  party 
Prosecution  grieve<l>  prosecuting  within  twelve  months  next  after 
in  twelve      suph  refusal,  to  be  recovered,  with  costs,  by  action  of 
months.        debt,  in  any  court  of  record  of  this  dominioh. 

IX.  And  to  the  end  every  master  of  a  ship,  or  other 
.  vessel,  lawfully  transporting  any  person  out  of  this 

colony,  may  be  enabled  to  manifest  the  same,  if  ques- 
tioned, after  he  has  lost  his  licence  or  pass,  Be  Ufur- 
Certlicates  ^r  enacted,  bu  the  authority  qforesaid.   That  every 
and  passes    county  court  clerk  shall  register,  in  his  office,  all  cer- 
•tattbe k;  tificates  by  him  issued  from  time  to  time  pursuant  to 
*rtcrcd#       this  act:  That  the  secretary's  deputies  shall,  in  Octo- 
ber general  court  annually,  return  to  the  secretary's 
office,  a  list  of  all  licences  or  passes  by  each  of  them 
respectively  issued  the  preceding  year:  That  the  clerk 
of  the  said  office  shall  register  the  same,  as  soon  as 
they  come  to  his  hands,  or  within  a  reasonable  time 
thereafter:   That  if  the  secretary  himself  shall  grant 
any  licence,  or  pass,  lie  shall  cause  the  same  to  be  re- 
gistered in  his  office  within  a  year  after  granting  it: 
Penalty  on'And  that  if  any  of  the  persons  aforesaid  shall  at  any 
failure.  , :.   time  fail  in  any  particular  of  him  or  them  respectively 
as  aforesaid  required,  every  such  person  shall  forfeit 
and  pay  five  hundred  pounds  current  money,  for  every 
such  failure,  one  moiety  to  the  king,  his  he|rs  and 
successors,  for  the  use  aforesaid,  the  other  moiety  to 
the  informer,  recoverable  in  manner  aforesaid. 

X.  And  be  it  further  enacted  by  the  authority  afore- 
J2*f  "^     said.  That  all  and  every  other  act  and  acts,  clause 

and  clauses,  heretofore  made,  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shall 
be,  and  are  hereby  repealed. 
Commence-      XI.  Jtnd  be  it  jurtlier  enacted.  That  this  act  shall 
ment.  commence  and  be  in  force  from  and  immediately  after 

the  tenth  day  of  June,  which  shall  be  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  fifty  "one- 
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CHAR  XXIIL 

An  Act  for  prevention  of  afaues  in 
tobacco  shipped  on  freight 

I.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun- 
cU,  and  Burgesses*  of  this  present  General  Assembly, 
and  it  is  hereby  enacted  by  the  authority  of  the  same*    latum  <rf 
That  every  master  of  a  ship  or  vessel  In  this  colony,  JMPtlgJ2*p 
intending  to  take  tobacco  on  board,  before  his  obtain-  jj^jo*^ 
Ing  a  permit  for  the  same  shall  give  bond,  to  the  king,  shall  give 
his  heirs  and  successors,  in  the  sum  of  two  hundred  bond,  and 
pounds  current  money,  with  condition  tliat  he  will  »■*•«■}*• 
not  crop,  cut  away  the  bulge,  draw  the  staves,  or^^^111* 
•therwise  abuse  or  injure  any  tobacco  cask,  freight-  cask. 
ed  in  his  ship  or  vessel,  nor  cause  or  suffer  the  same 
to  be  done,  with  his  knowledge,  privity,  or  procure- 
ment, without  the  approbation  and  consent  of  tftfe 
freighter  or  freighters;  and  shall  also  make  oath  Akin 
-swear,  or  being  a  quaker,  solemnly  affirm  and  declare, 
to  the  same  effect;  which  bond,  and  oath  or  affirma- 
tion, the  naval  officer  of  the  district  wherein  such  ship 
or  vessel  rides,  is  hereby  authorized  and  required  to 
take  and  administer:   And  if  any  naval  officer  shall    Penalty  oa 
grant  any  permit  to  load  tobacco,  before  such  bond  officer  grant- 
given,  or  oath  or  affirmation  made,  he  shall  forfeit  b^^KuS 
and  pay  two  hundred  pounds  current  money,  one  and  bath  at- 
moiety  to  the  king,  his  heirs  and  successors,  for  and  ken. 
towards  the  better  support  of  this  government,  and 
the  contingent  charges  thereof,  the  other  moiety  to 
the  informer,  recoverable  with  costs,  by  action  of  debt 
or  information,  in  any  court  of  record  of  this  do- 
minion. 

EL  And  }*  it  further  enacted  by  the  authority  qfbre-  On  officew 
said,  That  if  any  officer,  mariner,  or  other  person,  and  men  on 
belonging  to  or  hired  on  board  any  ship  or  vessel  J^JJj^J1* 
taking  in  tobacco,  shall  crop,  cut  away  the  bulge,  Jjb,   *cco 
♦draw  the  staves,  or  otherwise  abuse  or  injure,  any  to- 
'bacco  cask  freighted  on  board,  without  the  approba- 
tion and  consent  aforesaid,  or  shall  be  aiding  or  as- 
sisting therein,  every  such  offender  shall  forfeit  and 
pay  five  pounds  current  money  to  the  informer,  to  be 
recovered  with  costs,  by  action  of  debt,  or  informa* 
tian,  in  any  county  court,  whereupon  the  defendant 
G— Vol.  6. 
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Defendant  *ay  be  held  to  special  bail,  and  the  Act  may  be  laid 
«D*£aiL  heW  in  any  county  where  the  defendant  or  defendants  shall 
be  arrested,  without  liberty  of  traverse:  And  if  there 
be  several  offenders  in  the  same  fact,  each  person  shall 
pay  the  whole  penalty,  and  the  master  of  such  ship  or 
vessel  shall  also  be  liable  to  the  action  of  the  party 
injured,  for  his  or  her  damages. 
Parties  in         III.  And  that  for  the  better  discovery  of  the  truth* 
the  fact  may  every  mariner,  summoned  and  appearing  as  a  wit- 
orirtfome^  nes8>  8haH  be  flowed  to  give  evidence*  and  thereby 
and  thereby  discharged  of  prosecution  for  the  same  fact:    And  if 
indemnified  any  mariner  whatsoever,  in  such  offence,  shall  be  the' 
informer,  such  information  shall  indemnify  him  from 
all  accusation  or  penalty  for  the  same. 
'Penalty  on        IV.  And  that  it  shall  be  lawful  for  any  collector, 
persons  op-   naval  officer,  searcher,  or  any  person  having  tobacco 
JSScff.*       on  board,  to  go  on  board  such  ship  or  vessel,  in  the 
day  time,  during  her  loading,  to  search  and  discover 
whether  any  breach  has  been  made  of  this  act:    And 
if  any  master,  officer,  or  mariner,  shall  hinder  ol*  op- 
pose such  search,  he  shall  for  every  such  offence,  for- 
feit and  pay  ten  pounds  current  money,  one  half  td. 
the  king,  his  heirs  and  successors,  for  the  better  sup- 
port of  this  government,  and  the  contingent  charge*? 
thereof,  the  other  half  to  the  informer,  recoverable 
with  costs,  by  action  of  debt  or  information,  in  an/ 
county  court.  ' 

Bepealina;         V.  And  be  it  further  enacted,  by  the  authority  afore* 
fcwwe.         said,  That  one  act  made  in  the  ninth  year  of  Queen 
Anne,  For  prevention  of  abuses  in  tobacco  shipped  on 
freight;  and  all  and  every  other  act  and  acts,  hereto- 
fore made,  for  or  concerning  any  matter  or  tiling 
within  the  purview  of  this  act,  shall  be,  and  are  hereby 
repealed. 
Commence-      VI.  And  be  it  further  enacted,  That  this  act  shall 
meat  of  this  commence  and  be  in  force,  from  and  immediately  after 
***>  the  tenth  day  of  June,  which  shall  be  in  the  year  of 

our  Lord,  one  thousand  seven  hundred  and  fifty-one. 
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CHAP.  XXIV. 

An  Act  to  prevent  the  tending  of  Seconds. 

I.  WHEREAS  the  tending  and  curing  tobacco  preamble, 
slips  and  suckers,  for  the  making  of  seconds,  is  great- 
ly prejudicial  to  the  people  of  this  colony,  by  debasing 

t^e  quality  and  depreciating  tbe  value  thereof, 

II.  Be  it  therefore  ^enacted  by  tlie  Lieutenant  Govern-   pemjty  |OT 
#r»  Council,  and  Burgesses  of  this  present  General  As-  tendineio- 
sembly,  and  it  is  hereby  enacted*  by  the  authority  of  the  con*. 
jume,  That  if  any  person  shall  weed,  top,  hill,  suck- 
er* house,  cure,  strip,  or  pack  any  seconds,  suckers, 

or  slips  of  tobacco,  or  shall  cause  or  suffer  the  same* 
to  be  done  upon  any. plantation  to  him  or  her  belong- 
ing, or  under  his  or  her  direction  or  management,  he 
or  she  shall  forfeit  and  pay  five  hundred  pounds  of 
tobacco,  for  every  person  employed  thereon  in  that 
year;  and  if  such  plantation  shall  be  under  the  c£re  of 
an  overseer,  being  a  freeman,  such  overseer  shall  be 
liable  and  pay  the  whole  forfeiture  aforesaid;  which 
qli$n. be  recovered  by  action  of  debt  or  information, 
V&fwy  county  court  of  this  dominion,  with  costs;  one 
wofety-  thereof,  to  his  majesty,  his  heirs  and  succes-  % 
tors,  for  the  use.  of  the  county  wherein  the  offence 
sbqdl  be  committed,  towards  lessening  the  levy  there- 
of, and  the  other  fnoiety  to  the  person  who  shall  in- 
ffrrm  or  sue  for  the  same. 

III.  Provided  nevertheless.  That  if  any  plants  shall  But  where  * 
%e  destroyed  by  tempest,  or  otherwise,  when  growing,  plant  is  de- 
ftnd  thrown  away  without  being  cured,  or  housed,  ^^j^J?* 
ftny  person  may  tend  seconds,  or  slips,  upon  the  same  ^^ondTnSy 
ftalks,  without  being  liable  to  the  penalty  aforesaid,    be  tended 

IV.  Jtndte  iifurtfur  enacted, by  the  authority  afore?  upon  the 
laid,   Tbat  every  constable  within  this  colQny  shall  S^ ^con- 
yearly*  ietween  the  last  day  of  July,  and  the  tenth  Btabie§  in 
day  of  August,  and  between  the  twentieth  day  pf  Au-  viewing  to- 
gust,  an4  the  tenth  day  of  September,  and  at  such £**?£ 
other  times  as  he  shall  think  proper,  repair  to  all  the  Sround** 
fields  and  places  whereon  tobacco  shall  be  planted  or 
tended,  within  his  precinct,  fmd  diligently  view  the 

^ame,  to  discover  whether  any  slips,  or  suckers,  shall 
be  turned  out  and  tended,  from  the  stalks,  from  which 
#ny  tobacco  plant  hath  been  before  ,cut,  or  taken;  an4 
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if  he  shall  tad  any  such,  be  shall  make  information 
Of  county  thereof  to  the  next  court  held  for  his  county:  Which 
^^h^the  C0lir*  sh*U>  and  is  hereby  required,  upon  such  infor- 
ecntttable  in-  nation  to  them  made,  forthwith  to  direct  and  order 
forms.  the  attorney,  appointed  to  prosecute  in  such  court  for 

bis  majesty,  to  bring  suit  against  such  offender,  for 
PeMfy  0*    the  forfeiture  aforesaid:   And  if  any  owner,  or  over* 
^enn*  *  seer  of  a  plantation,  shall  refuse  to  shew  the  consta- 
ble all  his  tobacco  grounds,  or  shall  hinder  or  obstruct 
the  officer  in  viewing  the  same,  such  owner  or  over* 
seer,  shall  be  liable  for  the  whole  forfeiture  aforesaid; 
to  be  recovered  and  divided  in  the  same  manner:  Ani 
w1  C°ttaf£iA  ^  ^  console  sl|all  turn  out,  or  tend  any  slips  or 
{£££*£/*  suckers,  contrary  to  this  act,  he  shall  incur  the  lite 
forfeiture,  to  be  recovered  and  applied  as  herein  be- 
fore directed, 
Constables        V.  And  be  it  further  enacted  6y  the  authority  afore- 

•iroro  C  9a^  l"ia'  every  constaWe  8,laH»  before  some  justice 
w  of  peace  of  bis  county,  take  the  following  oath,  to  wit: 

Their  oath,  I  £•  B.  do  swear,  That  I  will  diligently  and  care- 
fully view  the  several  fields  and  places  whereupon  to- 
bacco shall  be  planted  and  tended,  within  the  precinct 
whereof  I  am  constable,  and  will  make  true  informa- 
tion of  all  persons  within  my  precinct,  whom  I  shall 
know  to  be  guilty  of  the  breach  of  any  law  of  this  co- 
lony, made  against  the  tending  of  slips  or  seconds,  to 
the  next  court  held  for  my  county,  after  the  same  sha)f 
Cpme  to  my  knowledge*  So  help  f*e  Ctod. 

Which  oath  such  justice  is  hereby  impowered  and 
Penalty  for  required  to  administer:  And  if  any  constable  shall  ]%> 

2^  ^tiH*  ^U8e  *°  *ake  uP°n  h*m  *^c  ^uty  directed  by  this  act,  or 
b^a^of  °r  taking  the  oath  herein  before  directed;  shall  ne^ieof 
duty.  his  duty,  or  shall  knowingly  allow  any  person  witbi* 

his  preciijct  to  tend  any  seconds,  slips,  or  sucker* 
without  making  information  thereof,  he  shall  forfeit 
.one  thousand  pounds  of  tobacco,  to  be  recovered  ami 
divided  in  the  same  manner  as  the  other  forfeitures  Ml 
this  act  are  directed  to  be. 

VI.  And  that  for  encouraging  the  constables  to  per- 
form their  duty,  one  pound  of  nett  tobacco  shall  be 
Their  allow-  levied  on  every  tithable  in  each  county,  and  distribtt- 
*"<*-  ,  ted  to  the  several  constables,  in  proportion  to  the 
number  of  tithablcs  in  their  respective  precincts*  which 
the  court  of  every  county  is  hereby  required  to  raiat 
annually,  and  the  county  collector  to  pay,  to  the  con? 
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4abk*to  whom  the  sane  shall  be  dace  But  the  justi- 
ces shall  not  levy  any  tobacco  for  such  constables  as ., 
febali  neglect  to  da  their  duty  as  required  by  this  act 

VU.   «Aitd  6e  it  further  enacted,  by  ike  authority   •      _ 
aforesaid.  That  all  and  every  other  act  and  acts,  clause  cla£f#    * 
and  clauses,  heretofore  made  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  except 
so  nmch  of  one  act  of  assembly,  made  in  the  fourth 
year  of  tyieen  Anne,  intituled,  An  act  for  improving 
the  staple  of  tobacco,  and  for  regulating  the  size  and 
tare  of  tobacco  hogsheads,  as  relates  to  the  tending  of 
seconds,  shall  be,  and  are  hereby  repealed. 
*  VtlL  Jfad  be  it  further  enacted,  That  this  act  shall  commenc* 
aommence  and  be  in  force  from  and  immediately  after  ment  of  th* 
the  tenth  day  of  June,  which  shall  be  in  the  year  of  *ct 
*ur  Lord,  one  thousand  seven  hundred  arid  fifty-one* 


CHAP.  XXV. 

Jhi  Act  prescribing  the  method   of 
proving  book  debts. 

L  WHEbEAS  the  trade  of  merchandize  in  this  Preamble, 
feriony  is  chiefly  carried  on  by  retail,  and  the  goods 
jttd  merchandizes  are  often  delivered  to  the  buyer  by 
the  retailer  himself,  and  it  frequently  happens  that  no 
lady  is  privy  thereto  but  the  buyer  and  seller,  so  that 
fa  many  cases  there  may  be  a  defect  of  legal  evidence 
to  charge  such  buyer,  and  by  that  means  a  fair  trader 
toay  be  hindered  from  recovering  a  just  debt;  for  pre- 
Venting  disputes  and  different  opinions  in  the  several 
£0*1*8  of  justice  withfn  this  dominion,  and  for  deter- 
mining what  shall  be  lawful  evidence  in  such  cases: 

H#v  BE  it  efiacted,  by  the  LicutcnanUGhvcrnor,  Coun- 
tsil  emd  Bwrgesses  of  this  present  General  Assembly,  and  ^^^t 
*  is  hereby  enacted,  by  the  authority  of  the  same.  That  may(be  given 
in  any  sewn  of  debt,  or  upon  the  case,  which  hath  been  in  evidence. 
or  (Audi  be  brought,  where  the  plaintiff  shall  declare 
vrhfs  declared  upon  an  Emi&set,  or  Indebitatus  As- 
mrmpsrt,  for  goods,  wares,  or  merchandizes  by  him 
sold?  aiid  delivered  to  any  other  person  or  person*; 
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jcimI  upon  the  trial  of  such  action,  such  plaintiff  shsty 
declare  upon  his  corporal  oath,  or  solemn  affirmation, 
as  the  case  may  be,  That  the  matter  in  dispute  is  a 
store  account,  and  that 'he  hath  no  means  to  prove  the 
delivery  of  the  articles  therein  contained,  or  any  of 
fhem,  but  by  his  store  book;  in  that  case  such  book 
•hall  and  may  be  given  in  evidence  at  the  trial,  if  he 
shall  make  out  by  his  own  oath  or  affirmation,  That 
such  book  doth  contain  a  true  account  of  all  the  deal- 
ings, or  the  last  settlement  of  accounts  between  them* 
and  that  all  the  articles  therein  contained  were  bona 
fide  delivered,  and  that  he  hath  given  all  just  credits 
due  to  the  defendant,  in  such  account;  and  such  book 
and  oath  or  affirmation,  shall  be  admitted  and  receiw 
ed  as  good  evidence,  for  any  of  the  articles,  for  goods 
delivered  within  two  years  before  the  same  action 
limitation    bought*  but  not  for  any  article  of  a  longer  standing, 
etf  time,        unless  the  defendant  shall  have  removed  out  of  the 
county  where  he  resided  at  the  time  of  his  contract- 
ing the  debt,  and  then  within  three  years  before  action 
Executor*,    brosght:   And  where  the  person  who  delivered  such 
totowaw  S00^8*  wares,  or  merchandizes  shall  die,  bis  execu- 
pzove  debt*  tors  or  administrators  may  give  his  store  book  in  evi- 
in  the  like    dence,  upon  his  or  their  making  oath,  that  there  are 
stow.        no  witnesses  to  his  or  their  knowledge,  capable  of 
proving  the  delivery  of  the  goods,  or  merchandises 
therein  mentioned,  and  that  he  or  they  found  the  book 
so  stated,  and  do  not  know  of  any  credit  to  be  given; 
and  such  book  and  oath  shall  be  admitted  and  receiv- 
ed as  evidence,  for  any  of  the  articles  for  goods  de- 
livered within  the  time  aforesaid. 

III.  But  whereas  it.  has  been  found  inconvenient 
and  hazardous  by  reason  of  bad  weather  and  other 
accidents,  to  carry  books  of  accounts  at  great  dis- 
tances to  the  general  or  county  courts,  when  a  copy 
of  the  account,  proved  in  the  same  manner  as  by  this 
law  the  book  is  to  be  proved,  may  satisfy  the  defend- 
ant as  fully  and  effectually  as  if  the  book  of  accounts 
were  produced  in  court  at  the  trial  of  the  cause,  Be  it 
tti  what  ca-  further  enacted,  by  tlve  authority  aforesaid,  That  a  copy 
tea  a  copy     from  the  book  of  accounts,  proved  in  the  manner  here* 
may  be  given  ]n  before  directed,  shall  and  may  be  given  in  evidence 
*n  evidence.  ^  Rn^  sucjl  aC(j0l|  ^  aforesaid,  and  shall  be  as  avail- 
able as  if  such  book  had  been  produced;  but  where  the 
book  shall  be  by  the  defendant  required  to  be  produced 
St  the  trial,  the  defendant  or  his  attorney,  shall  givs 
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jfMiee  tberteof  to  the  plaintiff  or  his  attorney,  at  the 
joining  of  the  issue,  and  in  that  case  no  such  copy 
shall  be  admitted  or  received  as  evidence* 

'  IV.  Provided  nevertheless,  That  the  defendant  shall  But  the  de- 
be  at  liberty  to  contest  the  plaintiff's  evidence,  and  to  fcon^  ™T 
oppose  the  same  by  other  legal  evidence;  and  where  p^f. 
the  defendant  shall  be  an  executor  or  administrator, 
his  testator's  or  intestate's  book,  shall  and  may  be 
given  in  evidence,  against  the  plaintiff's  book,  where 
the  plaintiff  is  an  executor  or  administrator. 

V.    Provided  also.  That  no  book  of  accounts,  at-  No  book  of 
though  the  same  may  be  proved  by  witness  or  wit-  JJ^beVd. 
©esses,  shall  be  admitted  on  received  as  evidence,  in  raitud  after 
any  action  for  goods,  wares,  or  merchandizes  deliver*  five  yean, 
ed,  or  for  work  done,  above  five  years  before  the  same  £*ccpt  *" 
action  brought,  except  in  case  of  merchants  residing  JjJJJjJjJJ mc* 
in  Great  Britain,  or  in  other  parts  beyond  the  seas. 

V.  Jhtd  be  it  further  enacted  by  the  authority  afore-  Repealing  - 
said*  That  one  act  made  in  the  fifth  and  sixth  years  clause. 
of  his  present  majesty's  reign,  intituled,  An  act  pre- 
scribing the  method  for  .proving  book  debts,  shall  be, 
and  is  hereby  repealed. 

VIL  Md  be  it  further  enacted,  That  this  act  shall  CommcnCf 
commence  and  be  in  force,  from  and  immediately  after  menu 
the  tenth  day  of  June,  which  shall  be  in  the  year  of 

•  Lord,  one  thousand  seven  hundred  and  fifty-omu 


CHAP.  XXVI. 
An  Act  tmccrning  Water  Mills. 

I.  BE  if  enacted,  by  the  Lieutenant  Governor,  Conn-  Tbe  ^^od 
flffy  and  Burgesses,  of  this  present  General  Assembly,  of  proceed- 
tand  it  U  hereby  enacted  by  the  authority  of  the  same,  ing  upon  pe- 
Thot  where  any  person,  intending  to  budd  a  water  tiUon*f2 
mitt?  on  some  convenient  run,  shall  have  land  only  on  9Cl%m  mm* 


r  aide  thereof,  such  person  shall  petition  the  court 
of  that  county  wherein  the  land  on  the  other  side  such 
rnn  shall  Me,  Ar  one  acre  to  be  laid  off  for  such  use*. 
torbich  court  ilrherefcy authorised  and  required,  upon 
•neb  petition,  attheoeste  an^  charges  of  the  petitioner* 
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|io  issue  their  order  to  the  sheriff,  commanding  Ifttt 
to  summon  a  jury  of  twelve  freeholders  of  the  vicinage, 
to  meet  upon  the  land  petitioned  for,  who  being  met 
and  duly  sworn*  before  a  magistrate,  or  the  sheriff, 
shall  diligently  view  and  examine  the  said  land,  and 
the  lands  adjacent  thereto,  on  both  sides  the  run,  in 
.   the  same  or  the  next  county,  which  may  be  affected  or 
laid  under  water  by  building  such  mill,  together  with 
the  timber  and  other  conveniences  thereon,  and  shall 
report  the  same,  with  the  true  value  of  the  acre  peti- 
tioned for,  and  of  the  damages  to  the  party  holding 
the  same,  or  to  any  other  person  or  persons,  under 
their  hands  and  seals;  which  report  sftaH  be  returned 
t  by  the  sheriff,  to  the  court  whence  such  order  issued, 
*  and  if  thereupon  it  appears  reasonable  to  such  court, 
and  if  it  take  not  away  houses,  orchards,  or  other  Im- 
mediate conveniences,  then  they  may,  and  are  here- 
by authorised  and  impowered,  to  grant  such  acre  to 
the  petitioner,  and  order  the  return  to  be  recorded, 
which  shall  be  a  good  *and  effectual  seistn  in  law,  and 
upon  paying  down  the  valuation  money  of  the  land 
and  damages,  reported  by  the  jurv,  to  the  person  and 
persons  legally  intitled  thereto,  shall  create  a  fee-sim- 
ple in  the  said  acre  of  land,  to  such  petitioner  or  pe- 
titioners, his,  her,  or  their  heirs  and  assigns. 
Condition  of     H.  Provided  nevertheless,  That  the  person  so  put 
holding  such  in  possession  shall,  within  one  year  afterwards,  begin  ( 
lcrc-  to  build,  and  within  three  years  finish  a  water  mill, 

and  continue  to  keep  the  same  in  good  repair,  for 
•  public  use;  otherwise  such  acre  shall  revert  to  the  for- 
mer proprietor,  from  whom  the  same  was  s6  taken, 
his  or  her  heirs. 
Putfet  injtt-     III.  Provided  also,  That  where  any  water  mill  shall 
red,  may  mi*  be  built,  pursuant  to  the  directions  of  this  act,  and  any 
ftr  damage*  person  or  persons  shall  conceive  him,  her,  or  them- 
selves to  be  injured  by  the  building  of  such  mill,  it 
shall  and  may  be  lawful  for  the  party  injured,  to  bring 
his  or  her  action  on  tlie  case,  against  tite  owner  or 
owners  of  such  mill,  any  thing  herein  contained  to  the 
contrary*  or  seeming  to  the  contrary,  in  any  w4se, 
notwithstanding. 
Swing  to         IT.  Provided  also*  Th&t  where  any  water  mil!  shall 
STTa^!?"  ')e*m,S  *°  *W  Person  teing  within  the  age  of  one  and 
^UiUee        twenty  years,  feme  covert  non  comp&intntis,  or  Im- 
prisoned, and  shall  be  dfeoontinued,  burnt,  or  destroyed 
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>j  tempest,  every  such  person,  his  or  her  heirs*  shall 
have  liberty  to  rebuild  or  repair  within  three  years 
aftrr  such  disabilities  removed. 

V.  And  whereas  some  persons  may  have  built  wa*  fa^aa  -m 
ter  mills  on  a  point  of  land  of  their  own,  in  the  fork  gpecial  cases 
of  a  swamp*  between  two  runs,  and  extended  their  where  en- 
damp  each  way  cross  both  runs,  to  lands  in  which  they  **j*e*  1wmI 
had  only  an  estate  tail*  and  have  sold  the  same,  with  ~^  een 
an  apre  at  each  end  of  the  said  dams,  and  though  each 
of  the.  acres  aforesaid  are  really  opposite  to  the  land  - 
•f  such  builders,  yet  it  has  been  doubted,  whether  the 
court  upon  application,  could  confirm  the  purchaser; 
in  a  fee  simple  in  each  of  the  said  acres:  And  foras- 
much as  such  cases  are  within  the  equitable  intent, 
and  construction  of  this  act,  Be  it  therefore  farther 
enacted,  by  the  authority  aforesaid.  That  the  court  of 
the  county  where  the  said  acres  lie,  shall,  and  they 
are  hereby  required,  on  the  petition  of  the  purchaser^ 
to  enquire  into  the  facts,  and  if  it  appear  to  them,  that 
the  purchaser  hath  paid  a  valuable  consideration  for 
the  said  acres,  they  shall  record  the  title  of  the!  pur- 
chaser, confirmed  in  fee  simple  thereto;  or  if  in  their 
opinion,  a  sufficient  consideration  is  not  already  paid, 
they  shall  at  the  costs  and  charges  of  the  petitioner* 
issue  their  order  to  the  sheriff*  to  summon  a  jury  as  is 
herein^  before  directed,  who  being  duly  qualified,  shall 
view,  value,  and  report  under  their  hands  and  seals, 
how  much  more  the  petitioner  ought  to  pay,  and  the 
court,  shall  record  such  report,  and  that  the  petition* 
art  title  to  the  said  acre,  at  each  end  of  the  dam,  is 
confirmed  to  him  in  fee  simple,  dn  his  paying  down 
to  the  party  or  parties  entitled  thereto,  the  sum  so 
reported,  if  any  be  found  due,  Which  proceeding  shall 
be  a  good  and  effectual  seisin  in  law,  to  the  petition- 
er, and  shall  create  a  fee  simple  in  the  said  two  acres, 
to  such  purchaser,  his,  her*  and  their  heirs  forever, 
Subject  nevertheless  to  the  provisos*  conditions,  and 
limitations  of  this  act:  And  if  the  bounds  of  the  said 
two  acres  are  not  ascertained  in  the  deed  of  purchase, 
the  jury  appointed  to  value  as  aforesaid,  or  any  two 
members  of  the  court,  or  other  persons  whom  the  court 
shall  appoint,  shall  fix  and  ascertain  the  same,  by  - 
marks  on  the  land,  and  express  the  same  in  writing,  - 
under  their  hands  and  seals,  which  shall  be  recorded 
.  in  court,  and  be  sufficient  to  fix  and  ascertain  the 
bounds  thereof. 

H— Vol.  6. 
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Mills  burnt,  VI.  And  that  if  at  any  time  any  mill,  now  built,  <W 
V^^?V  hereafter  to  be  erected,  shall  happen  to  be  burnt,  car- 
rebuilt  with.  r*ed  away  D7  water,  or  any  way  destroyed,  the  pro- 
in  three  prietor  being  under  none  of  the  disabilities  herein  be- 
yeara.  fore  provided  for,  shall  have  the  same  time  allowed  to 

rebuild  and  repair  such  mill,  as  is  there  allowed  for 
the  first  building  thereof. 

VII.   And  that  no  person  or  persons  whatsoever, 
be  h**11  aft***  a**ep  P*98'11?  ^is  act,  shall  erect  any  mill,  notwith- 
built  without  standing  he,  or  she,  has  land  on  both  sides  a  creek  or 
leave  of  the  run,  and  although  there  be  no  other  mill  standing 
oountycourt  thereon,  without  petition  first  exhibited  to  the  county 
court,  who   are  to  consider,  whether  the  adjacent 
lands  of  other  persons  may  or  will  be  affected  there-" 
by,  and  in  that  case  to  order  a  jury  to  value  the  da- 
mages, and  make  report  thereof,  in  manner  herein  # 
before  directed,  and  thereupon  to  grant  or  reject  sack 
petition:    But  where  the  petitioner's  land  extends  so 
far,  on  both  sides,  as  not  to  affect  or  overflow  the 
land  of  any  other  person,  the  court  may,  if  they  see 
cause,  grant  leave  to  the  petitioner  for  erecting  such 
mill,  without  ordering  any  jury. 
Cases  not         VIII.  Provided  always,  That  this  act  shall  riot  ex-- 
within  this    tend  to  mills  heretofore  built,  nor  to  mills  now  begun 
**•  though  not  yet  finished,  but  that  the  owners  thereof 

shall  be  and  continue  possessed  of  the  same*  under 
their  respective  legal  titles,  as  if  this  act  haa  never 
been  made:  And  where  any  mill  has  been  built,  and 
is  now  standing,  and  the  owner  thereof,  through  ig- 
norance or  mistake,  hath  not  exactly  pursued  the  me- 
thod prescribed  by  the  law  in  force  when  such  mill 
was  built,  in  respect  to  an  acre  of  land  adjoining,  the 
court  of  the  county  wherein  such  acre  lies,  shall,  upon 
petition  of  such  owner*  order  and  appoint  two  of  their 
members  to  value  the  acre  petitioned  for,  without 
having  regard  to  any  of  the  adjacent  lands  affected 
by  such  mill,  and  upon  the  petitioner's  paying  down 
the  valuation  money,  to  the  party  entitled  thereto,  lie 
shall  have  a  fee-simple  estate  in  such  acre  of  land: 
But,  in  both  these  cases,  such  estate  shall  be  subject 
to  the  conditions  and  limitations  of  this  act. 
liillefr'sduty  '^*  ^^  ^  ^fMr^er  enacted*  by  the  authority  afore- 
«nd  toll.  saidf-  That  all  millers  shall  well  and  sufficiently  grind 
the  grain  brought  to  their  mills',  and  in  due  turn  as 
tire  same  shall  be  brought,  and  may  take  for  toll,  one 
eighth  part  of  all  grain  and  no  more:  And  every  miller, 
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«•  occupier  of  a  mill,  who  shall  not  well  and  suffi-  Punishment  , 
ciently  grind  as  aforesaid,  or  not  in  due  turn,  or  take  **  he  offci|d» 
or  exact  more  toll,  shall  for  every  such  offence,  forfeit 
and  pay  fifteen  shillings  to  the  party  injured,  recover* 
ablfe  with  costs  before  a  justice  of  peace,  of  the  county 
where  such  offence  shall  be  committed:  ami  where  the 
miller  shall  be  an  imported  servant,  or  slave,  he  shall  whereaser- 
npon  the  first  conviction,  for  such  offence,  receive  thir- vant  °r 
ty  lashes,  and  upon  a  second  conviction  forty  lashes  ^Te  **  roa" 
on  his  bare  back,  well  laid  on,  in  lieu  of  the  forfeiture 
afbresaiu;  but  upon  a  third  conviction,  his  master  or 
owner  shall  be  liable  to  pay  fifteen  shillings,  and  so 
for  every  such  offence,  by  such  servant  or  slave  after- 
wards committed:  Provided  always.  That  every  own-  privile£  -of 
er  or  occupier  of  a  mill  may  grind  his,  or  her  own  nilUs?* 
grain  at  any  time. 

X.  And  that  every  owner  or  occupier  of  a  mill  shall  Sealed  mea- 
keep  therein  sealed  measures,  of  half  bushel,  and  peck,  j^epth! 
and  a  toll  dish  sealed,  and  shall  measure  all  grain  by  every  mill 
strike  measure,  under  penalty  of  paying  fifteen  shil-  under  a  peiv 
lings,  for  every  such  failure,  recoverable  with  costs,  "Hy- 
by  the  informer,  before  a  justice  of  peace,  of  the  coun- 
ty wherein  such  mill  shall  be;  and  if  the  miller  be  a 
•lave,  or  servant,  his  master  or  owner  shall  be  liable 
to  the  penalty,  or  if  the  owner  of  such  mill  shall  not 
live  within  the  same  county,  nor  have  any  known  at- 
torney therein,  the  appearance  of  such  servant  or 
slave,  before  the  justice  to  whom  such  complaint  shall 
be  made,  shall  be  sufficient  for  him  to  proceed  against 
the  master  nr  owner;  but  if  he  or  she,  his  or  her  known 
attorney,  lives  in  the  county,  his  or  her  appearance 
shall  be  required. 

XL  And  be  it  further  enacted,  by  the  authority  afore*  Wno  ^y 
saidf  That  no  owner  or  occupier  of  a  mill  shall  keep  not  keep 
any  hogs  at  his  or  her  mill,  except  in  inclosures,  un-  ho«  at  large 
less  such  owner  or  occupier  shall  have  fifty  acres  0f athwnu*1, 
land  at  the  least,  adjoining  to  such  mill;  and  if  any 
bogs,  belonging  to  the  owner  or  occupier  of  such  mill, 
shall  be  found  running  at  large,  it  shall  and  may  be  , 
lawful  for  the  proprietors  of  the  land  adjoining  to  such 
mill,  to  kill,  or  cause  to  be  killed  or  destroyed,  all 
such  hogs. 

XII.  And  be  it  further  enacted  by  the  autitority  afore-  ^^^ 
said,  That  all  and  every  other  act  and  acts,  clause  ciaS^^ 
agd  clausea,  fceretofore  made,  for  or  concerning  any 
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nutter  or  thing  within  the  purview  of  this  act,  shall 

hey  and  are  hereby  repealed* 
r  Commence-     XIII.  Jtnd  be  \X  further  enacted,  by  the  authority 
meutef  this  gjtresesd,  That  this  art  shall  commence  and  be  hi 
***  force  from  and  immediately  after  the  tenth  day  of  June, 

irhich  shall  be  in  the  year  of  our  Lord  one  thousand 

ffeyen  hundred  and  fifty  one. 


CHAP.  XXVII. 

An  Act  for  appointing  public  store  houses, 
and  ascertaining  the  prices  of  storage* 

.  "    I.  BE  it  enacted  by  the  Lieutenant  Governor,  C<*m» 

Juv^u*  "*>  and  Burgesses,  of  this  present  General  dssernbly, 
big  public  and  it  is  hereby  enacted,  by  the  authority  of  the  same, 
warehouses  That  the  respective  courts  of  every  county*  lying  up» 
andlandings.  on  ^y  ^y^.  OP  creek  within  this  colony,  may,  upne 
application  to  them  made,  order  and  appoint  soefe 
place  or  places,  within  their  respective  jurisdictions, 
ap  to  tbem  appear  necessary  and  convenient  for  the 
landing,  shipping  off,  and  transportation  of  goods  an* 
merchandizes,  to  be  hereafter  held  and  accounted  pub- 
lic landings,  and  where  a  store  house  or  ware  homes 
are  not  already  erected  at,  or  convenient  to  such  land- 
ingB,  the  court  shall  order  such  house  or  houses  to  ha 
forthwith  erected  and  built,  by  the  respective  propri- 
etors of  the  land,  at  his  and  their  own  expence,  for 
the  commodious  reception,  safe  keeping,  and  conve- 
nient shipping  off,  or  transportation  of  all  goods  and 
merchandizes  whatsoever,  brought  thither  by  land  or 
water;  and  such  houses  so  built,  or  already  erected, 
phall  thereafter  be  held  and  accounted  public  store 
houses,  and  all  and  every  other  place  and  places, 
house  and  houses,  heretofore  used  for  the  same  par* 
poses,  shall  thereupon  be  discontinued,  and  no  longer 
reputed  or  held  as  public  store  houses,  or  landings; 
and  that  a  copy  of  every  such  order  shall  be  by  the 
sheriff  delivered  to  the  respective  proprietors  of  the 
land,  so  appointed,  his.  or  her  attorney,  or  agent,  or 
left  *t  )tis  or  their  usual  place  of  abode,  and  the  day 
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fend  place  of  serving  the  same,  shall  also,  by  the  said 
sheriff,  be  returned  to  the  next  succeeding  court  held  Proprietor 
for  his  county,  and  recorded;  and  where  good  and  con-  of  the  land 
vement  store  houses  shall  not  be  already  built  at  any  shall  buiM, 
place  so  appointed,  the  proprietor  thereof  shall,  with-  ^^ 
In  twelve  months  after  such  order  made,  cause  such  montjL 
house  or  houses  to  be  erected  and  kept. 

II.  wired  be  it  further  enacted*  by  the  authority  afbrc-  ru^^^to' 
said,  That  if  any  owner  or  owners  of  any  house  now  ^wM&e 
built,  and  used  for  a  public  storehouse,  or  the  owner  proprietor 
or  owners  of  any  land,  appointed  by  any  of  the  said  refuses  to 
county  courts  for  a  place  whereon  to  build  a  public  let  or  buiW. 
store  house*  bis,  her,  or  their  guardian,  or  guardians, 
attorney,  or  attorneys,  shall  refuse  to  suffer,  or  let 
such  house  be  made  use  of,  for  the  purpose  aforesaid, 
or  to  build  a  good  and  convenient  store  house  on  the 
place,  appointed  by  such  county  court,  for  the  same 
to  be  built  on,  within  one  year  after  the  time  of.  such 
appointment  made,  that  then  and  in  such  case,  upon 
the^  petition  of  some  freeholder  or  freeholders,  of  the 
County  where  the  said  house  is,  or  land  lies,  it  shall 
he  lawful  for  such  county  court,  and  they  are  hereby 
required  to  order  and  appoint,  three  or  more  good  and 
lawful  men  of  their  county,  upon  their  oaths,  to  value 
and  appraise  the  said  house  so  appointed,  together 
with  half  an  acre  of  land  next  adjoining  thereto,  or 
Is  value  and  appraise  half  an  acre  of  land,  so  ap- 
pointed for  a  place  whereon  to  build  a  store  house: 
which  valuation  shall  be  returned  to  the  said  court, 
and  there  recorded,  and  thereupon  it  shall  and  may 
be  lawful  for  the  said  court,  to  give  liberty  to  any 
person  to  build  or  keep  a  store  house  thereon,  and  he, 
upon  his  paying  down  the  valuation  money,  or  law- 
fully tendering  the  same  to  the  owner,  shall  be,  and  is 
hereby  declared  to  be  seised  in  the  said  house,  and  half 
acre  of  land,  or  in  the  said  half  acre,  to  him  and  his 
heirs  for  ever:  upon  condition,  that  he,  his  heirs  and 
assigns,  keep  and  maintain  upon  the  said  half  acre  °f  ^h^njfa 
land,  such  a  convenient  store  house  as  the  said  county  pUbUc  storcr 
coart  shall,  from  time  to  time,  direct  and  appoint,  or  house  and 
otherwise  the  said  half  acre  of  land  to  revert  to  the  forv  bod. 
aser  proprietor  thereof,  his  heirs  and  assigns,  or  to  such 
ether  person  as  will  build  and  maintain  a  sufficient 
store  house  thereon:  Pnrtided  always,  that  the  house 
so  to  be  appointed,  from  time  to  time,  by  such  county 
ee*rt,  be  not  a  dwelling  house,  or  any  out  house, 
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Provisos.  flee,  or  building,  to  a  dwelling  houfie  contiguous  teif 
belonging,  or  appertaining,  and  that  the  half  acre  of 
land,  so  appointed  for  building  a  store  house  thereon, 
be  not,  at  the  time  of  such  appointment,  the  garden, 
orchard,  or  court  yard,  to  any  dwelling  house  belong- 
ing or  appertaining* 

Provided  also.  That  where  any  store  houses  shall 
be  built  by  such  other  person  as  aforesaid,  and  the 
first  proprietor  of  the  land  shall  desire  to  have  the 
.  same  again,  such  proprietor,  on  payment  of  so  much 
money,  as  shall  be  sufficient  to  reimburse  the  said 
purchaser,  the  principal  money  expended  for  the  pur- 
chase of  the  land,  and  the  building  such  store  houses, 
with  lawful  interest,  shall  be  restored  to  his  farmer 
.estate,  in  the  land  whereon  such  store  houses  shall  bo 
built.       * 

•  Provided  also,  That  the  proprietor  of  such  half  acre, 
appointed  for  building  a  store  house,  having  no  land 
adjacent,  shall  keep  mo  bogs  or  other  stock  upanlthe 
said  half  acre,  but  what  shall  be  constantly  kept  with- 
in a  sufficient  fence,  upon  the  said  half  acre,  on  pen- 
alty of  paying  five  shillings  current  money,  for  every 
head  of  horses,  *  mares,  cattle,  sheep,  goats,  hogs, 
shoats,  or  pigs  to  him  belonging,  that  shall  at  any 
time  be  found  at  large  upon  any  of  the  adjacent  lands, 
to  be  paid  to  the  owner  of  such  lands,  and  cognizable 
by  a  justice  of  peace  of  the  county  where  the  trespass, 
shall  be  committed. 

III.  And  be  it  further  enacted,  by  Vie  authority  afore* 
said.  That  every  such  public  store  house  so  appoint- 
ed shall  be  constantly  kept,  and  maintained  by  the 
proprietor  thereof,  for  the  receiving  tobacco,  and  other 
goods  and  merchandizes,  and  that  there  shall  be  paid 
and  satisfied  to  such  proprietor,  by  the  owner  or  own- 
ers of  such  goods  lodged  therein,  for  the  storage  there* 
of,  the  rates  and  prices  following:  For  every  hogs- 
Kates  of  sto-  ^ea^  °f  tobacco,  brought  to  any  store  house  above  the 
rape,  falls  of  any  river,  eight  pence;  for  every  cask,  con- 

taining sixty  gallons  or  upwards,  and  every  bale  or 
parcel  of  the  like  or  greater  bulk,  twelve  pence  for 
the  first  day,  or  three  months,  and  one  penny  for 
every  month  afterwards;  and  for  every  cask  under 
sixty  gallons,  and  every  bale  or  parcel  of  less  bulk 
than  a  sixty  gallon  cask,  six  pence,  and  one  penny 
respectively,  as  aforesaid;  for  salt,  or  grain,  not 
»     papk'd  in  cask,  after  the  rate  of  one  penqy  per  bushel* 
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and  so  proportionally  for  a  lesser  or-  greater  quantity, 
for  the  first  day  or  three  months,  and  one  farthing  for 
every  month  afterwards;  and  for  every  bar  or  pig  of 
iron,  one  halfpenny;  and  every  parcel  of  salt,  or  grain, 
brought  loose  and  unpacked,  shall  be  kept  in  separate 
heaps  or  parcels,  unmixed  with  any  other,  and  the 
whole  thereof  shall  be  delivered  as  received:    And  if 
it  shall  have  rwlly  lost  any  of  its  quantity,  by  melt-^^Jf 
ing,  or  by  rats,  or  other  unavoidable  accidents,  the  age. 
owner  of  such  goods  shall  bear  the  loss,  unless  it  ex- 
ceed five  per  cent,  if  taken  out  within  three  months, 
and  if  it  lie  longer,  one  per  cent,  per  month  after- 
wards, not  exceeding  ten  per  cent,  in  the  whole:  which 
said  several  rates  of  storage  shall  be  paid,  and  satis- 
fied, before  removal  or  delivery  of  the  goods;  but  no 
storage  shall  be  demandable  for  goods  lodged  in  any 
other  than  a  public  store  Louse,  appointed  in  pursu- 
ance of  this  act:   And  if  any  person  not  being  propri-  Penal*?  up. 
etor  or  keeper  of  such  public  store  house,  shall  pre-  °n  taking 
sume  to  demand  or  receive  any  storage  whatsoever,  8t(^2ffe  for  t 
or  other  reward,  for  goods  landed  or  lodged  within  ^a  public* 
one  mile  of*a  public  store  house,  and  on  the  same.side  store-house. 
of  the  river  or  creek,  every  person  so  offending,  shall 
forfeit  and  pay  five  pounds  current  money,  for  every 
such  offence,  to  the  informer,  recoverable  with  costs, 
by  action  of  debt  or  information,  in  any  county  court 
of  this  dominion. 

•  IV.  And  be  it  further  enacted  by  the  authority  afore-  store-houae 
«wd,   That  every  proprietor  of  a  public  store  house,  keeper  an- 
who  shall  refuse  to  take  in  any  tobacco,  goods,  or  sv™jab11e  foP 
merchandizes,  brought  to  such  house,  shall  be  liable  j^^** 
to  satisfy  and  pay,  to  the  party  injured,  all  damages 
by  him  or  her  sustained  thereby,  and  shall  also*  be 
liable  to  the  action  at  the  common  law,  for  damages 
happening  to  goods  in  his,  or  her  custody,  or  which 
shall  be  lost  out  of  such  store  house,  for  want  of  due 
care:    And  that  the  owner  or  keeper  of  every  store 
house  shall,  at  the  time  of  receiving  any  goods  or  ££* sbaU 
merchandizes,  give  a  receipt  in  writing,  to  the  person  receipt  of 
or  persons  delivering  the  same,  wherein  shall  be  par-  the  particu- 
ticularly  mentioned,  the  marks,  numbers,  arid  condi-  J*™' an<* 
tion,  of  the  several  sorts  of  goods  by  him,  or  her  re-  aTeatries. 
ceived;  which  receipt  shall  be  fairly  entered  in  a  book 
to  be  kept  for  that  purpose,  by  the  owner,  or  keeper 
of  every  store  house:*  And  if  he,  or  she  shall  fail  to  J^^f  on 
make  a  fair  entry  as  aforesaid,  or  shall  refuse  to  give  refusal  °* 
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a  true  copy  of  each  receipt,  when  required,  he  or  sh*> 
in  either  case  so  offending*  shall  forfeit  and  pay  twen- 
ty shillings,  to  the  informer,  for  every  such  failure 
or  refusal,  to  be  recovered,  with  costs,  before  any 
justice  of  peace  of  the  county  wherein  such  offence 
shall  be  committed. 
Repealing         V.  And  be  it  further  enacted,  by  the  authority  afore* 
oJwwe-         said.  That  all  and  every  other  act  and  acts,  hereto- 
fore made,  for  or  concerning  any  matter  or  thing 
within  the  purview  of  this  act,  shall  be,  and  are  here- 
by repealed.     • 
Commenoe-     VI.  And  be  it  further  enacted,  by  the  authority  afore- 
meat.  $aid9  That  this  act  shall  commence  ami  be  in  force* 

from  and  immediately  after  the  tenth  day  of  Jane, 
which  shall  be  in  the  year  of  our  Lord,  one  thousand 
seven  hundred  and  fifty-one. 


chap,  xxvra. 


An  Act  concerning  Highways,  MM  Dams, 
and  Bridges. 

Highways         I.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun* 

shall  be  thir- c# ,  an$  Burgesses,  of  this  present  General  Assembly* 

at  fcaat.     C'  an&  *' f*  *erc*#  enacted  by  the  authority  of  the  same, 

That  the  several  county  courts  of  this  dominion  have, 

and  shall  have  power,  by  their  order,  from  time  to 

time,  to  direct  the  alteration  of  public  roads  already 

made,  or  hereafter  to  be  made,  and  the  making  new 

roads  in  such  places  as  to  them  shall  seem  convenient, 

for  passing  to,  and  from  the  city  of  Williamsburg,  the 

court  house  of  every  county,  the  parish  churches,  and 

Well  dear-    *M  public  mills,  and  ferries:   And  that  all  such  ro&ds 

ed  gmb'd,     and  highways  now  made,  or  hereafter  to  be  made, 

and  kept      shall  at  all  times  be  kept  well  cleared,  from  woods, 

telling or"    DUS'ie8»  ^d  other  obstructions,  and  all  roots  well 

klUing  trees,  grubb'd  up,  thirty  feet  broad  at  the  least;  and  that  if 

near  the       any  person  shall  fell  any  tree  or  trees  into  such  high* 

*?*"*».  °* ff n"  vay,  or  cause  the  same  to  be  felled,  and  not  cut  and 

01118  m    * '  carried  away  within  forty  eight  hours,  or  shall  kill 

any  tree,  or  trees,  within  the  distance  of  sixty  feet 
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fr*m  audi  highway ,  or  cause  the  same  to  be  kiilecj* 
and  not  felled,  or  shall  make  any  fence  into  such  high- 
way, such  person  shall  for  every  such  offence,  forfeit 
and  pay  ten  shillings  current  money,  to  the  informer, 
recoverable  with  costs,  before  a  justice  of  peace,  of 
the  county  where  such  offence  shall  be  committed: 
FrarouUd  that  when  an  application  shall  be  made  to  County 
any  county  court,  to  have  a  new  road  cleared,  or  to  ?S!Sct?ori 
have  any  former  road  altered,  6uch  court  shall  ap- of  making 
point  three,  or  more  lit  and  able  persons,  to  view  the  or  altering 
lands  whereon  the  said  roads  are  proposed  to  be  clear-  ***  road* 
ed,  or  altered,  who,  upon  oath  taken  before  a  justice 
.of  the  peace,  faithfully  and  impartially  to  perform 
the  said  service,  shall  make  report  to  the  next  court, 
of.- the  conveniencies  and  inconveniencies  of  the  said 
intended  road,  or  alteration. 

II.  Jnd  be  it  further  enacted  by  the  authority  afore-  Where  * 
said,  That  where  it  shall  be  necessary  and  convenient  romd  is  ne* 
to  make  and  clear  a  road  in  one  county,  to  some  pub-  ^^^m 
lie  place  in  another  county,  and  a  road  shall  accord  into  another, 
ingly  be  made  and  clearest,  by  order  of  the  justices  of  both  shall 
cither  of  the  said  counties*  as  far  as  their  county  ex-  in- 
tends, the  justices  of  every  such  adjacent  county  shall, 
and  are  hereby  required,  to  cause  a  convenient  road 
to  be  made  and  cleared  through  their  county,  to  such 
public  place:  And  if  the  justices  of  such  adjacent  court-  Penalty  on 
ty  shall  fail  or  refuse  so  to  do,  they  shall  forfeit  and  r^h«J- 
pay  to  the  justices  of  such  other  county,  two  thousand 
pounds  of  tobacco,  for  every  such  failure,  or  refusal, 
to  be  recovered  by  action  of  debt,  or  information,  in 
the  general  court,  and  to  be  by  the  said  justices  ap-» 

Ilied,  to  the  use  of  their  county,  towards  lessening  the 
**y  thereof. 

Ill*  Jind  be  it  further  enacted,  by  the  authority  afore- 
tabit  That  every  county  court  shall  divide  the  public  ^ow  "^ 
•Mads  of  their  county  into  precincts,  and  annually,  be-  Xtyotl^ 
.  tween  the  last  of  April,  and  first  day  of  August,  and  Highway* 
■  at  any  other  time  when  they  shall  think  it  necessary,  and  labour- 
appoint  a  surveyor  of  each  precinct,  and  the  tithables  2aUbJtT* 
'  who  shall  attend  each  surveyor  respectively:    And  if  pointed. 
.  any  county  court  shall  fail  so  to  do,  the  justices  there-     « 
of  shall  forfeit  and  pay  two  thousand  pounds  of  tobac- 
.  co,  to  the  informer,  recoverable  with  costs,  in  the 
general  court  as  aforesaid:    And  all  male  labouring 
persons,  being  tithable,  shall  when  required  attend     ^JjVP® 
**ach  surveyor,  and  assist  him  in  laying  out,  clearing,  on     ure* 
I_Vol.  6. 
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and  repairing  the  roads  in  his  precinct,  except 
who  are  masters  of  two  or  more  titrable  male  labour- 
ing slaves,  who  are  hereby  declared  exempted  from 
o       r.    personal  service,  or  attendance:  But  every  other  tttfc- 
•ons^ot  at-  aMe  free  male  labouring  person,  failing  to  attend  wtth 
tending,  or    proper  tools,  when  required  by  such  surveyor,  or  re* 
not  assisting  fusing  to  work  when  there,  or  not  providing  and  send* 
thesuireyor.  ing  arl0tjier  person  to  work  in  his  room,  for  every 
such  failure  or  refusal,  shall  forfeit  and  pay  five  shil- 
lings; and  tbe  master  or  owner  of  tithable  male  la- 
touring  servants,  or  slaves,  shall  be  liable  to  the  Hke 
penalty  of  five  shillings,  for  every  such  tithable  he 
shall  fail  to  send  when  required  as  aforesaid;  and  if 
any  surveyor  shall  fail  to  send  his  own  male  labour- 
ing tithablcs,  he  shall  forfeit  and  pay  five  shilling's, 
for  every  tithable  he  fails  to  send;  which  said  penal- 
ties shall  be  to  the  informer,  and  recoverable  with 
costs,  before  a  justice  of  peace  of,  the  county  whew 
Where  le.  such  offence  shall  be  committed;    But  where  legal 
gal  disability  cause  of  disability  to  attend  shall  be  shewn,  the  jus* 

Son  msMJe  ticc  may  aU»w  there°k  ^  d*811***8  *•»  defendant* 
altewedf  C  ant'  *k°  where  any  person  or  persons  are  or  shall  to 
Surveyor's    by  law  exempted  from  services  upon  the  highways, 
forfeiture,  if  such  exemption  shall  be  allowed:  And  if  any  surveyor 
hc  *****'       so  appointed  shall  fail  to  perform  bis  duty,  as  by  this 
act  required,  he  shall  forfeit  and  pay  fifteen  shillings 
current  money,  for  every  such  failure,  to  tlie  inform- 
er, recoverable  with  costs,'  before  a  justice  aa  afort 
said. 
How  brid  e«  t*n('  *e  it  further  enacted  by  the  atUhtritij  afore- 

shall  be  ***  toidf  That  where  bridges  shall  be  necessary,  every 
made  and  surveyor  of  the  highways,  and  his  assistants,  shall 
kept  and  may  make  the  same,  in  his  precinct,  twelve  feet 

broad,  at  the  least,  level  and  passably  which  shall  be 
kept  in  repair,  from  time  to  time,  and  for  that  pur- 
pose he  may  cut  and  take,  from  off  the  lands  of  any 
person  next  adjacent  to  such  bridge  or  place,  such, 
and  so  much  timber  only,  as  shall  be  necessary  for 
that  use;  which  shall  be  first  viewed  and  valued  by 
two  honest  house-keepers,  upon  oath,  appointed  and 
sworn  by  some  justice  of  the  county  where  such  tim- 
ber shall  be  cut,  and  the  court  of  the  same  county 
shall,  in  the  next  county  levy,  allow  the  owner  ac- 
cording to  such  valuation,  upon  a  certificate  from  the 
said  two  house-keepers  to  them  produced:  And  wbera 
a  bridge  shall  he  necessary  over  any  place,  where  the 
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surveyor  with  his  assistants  cannot  make  it,  the  court 
of  that  county  wherein  such  place  shall  be,  is  hereby 
impowered  and  required,  to.  contract  and  agree  for 
the  building  and  repairing  thereof,  and  to  levy  the 
charge  in  their  county  levy:    And  where  bridges  or 
causeways  are  or  shall  be  necessary  from  one  county 
to  another,  the  court  of  each  such  county  shall  join  in 
the  agreement  for  building  or  repairing  the  same,  and 
the  charge  thereof  shall  be  defrayed  by  both  counties 
m  proportion  to  the  number  of  tithablos  in  each:  And    Penalty  on 
if  the  justices  of  any  county,  adjoining  to  such  place  j?»ticeir?*!1" 
over  which  a  bridge  or  causeway  hath  been  or  shall  f^f^n^ 
be  wanting  and  necessaty,  shall  refuse  to  join  in  such  bridge, 
agreement  with  the  justices  of  the  county  on  the  other  where  ne- 
ak&c  of  such  place,  for  building*  rebuilding,  or  repair-  cewajy. 
mg  such  bridge,  or  causeway,  and  to  levy  their  pro- 
portion of  the  charge  thereof  in  their  county  levy,  the 
justices  of  the  county  so  musing,  shall  forfeit  and 
]toy  two  thousand  pounds  of  tobacco,  to  the  justices 
of  the  county  proposing  such  agreement,  to  be  by  them 
recovered,  by  action  of  debt,  or  information,  in  the 
general  court,  and  applied  to  the  use  of  their  county, 
towards  lessening  the  levy  thereof:  but  such  recovery 
shall  not  discharge  the  justices  refusing,  nor  the  other 
jpatices  of  that  county,  from  the  obligation  of  levying 
and  paying  such  proportion  afterwards,  in  their  coun- 
ty levy,  in  the  same  manner  as  if  such  recovery  had 
not  been  obtained. 

V.  And  be  it  further  enacted,  by  the  authority  afore-  Contract!  of 
toid,    That  all  and  every  contract,  agreement,  and  county 
order,  by  the  justices  of  any  county  court  of  this  co-  £TmHheii» 
lony,  entered  into  or  made,  for  or  concerning  the  and  their 
building  or  repairing  bridges,  making  causeways,  and  succewow. 
other  necessary  charges,  in  such  manner  as  to  them 
shall  seem  most  proper,  shall  be  good  and  available 
against  themselves,  and  their  successors.  , 

YI.  And  be  it  further  enacted  by  the  authority  afbre-     mn  jttmp 
$aid.  That  if  any  mill  dam,  over  which  any  public  must  be  12 
road  leads,  or  the  bridge,  passage  of  the  pierhead, feet  ""to*  •* 
floodgates,  or  waste  over  the  same,  shall  be  of  less top* 
breadth  than  twelve  feet  at  top,  for*  the  whole  length 
of  the  dam,  bridge  or  passage,  the  owner  or  owners,    peMjty  oa 
occupier  or  occupiers  of  such  mill,  shall  forfeit  and  auure. 
pay  twenty  shillings  for  every  such  offence,  recover- 
able with  costs,  before  any  justice  of  peace,  of  the 
ptuoty  wherein  such  miU  dam  shall  be,  one  moiety  to 
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the  use  of  the  informer,  and  the  other  moiety  to  the 
churchwardens  of  the  parish  in  which  guch  mill  shall 
Bridget  and  be,  to  the  use  of  their  parish:    And  every  owner  or 
paS8t*m      occupier  of  a  mill  shall  cause  strong  rails  to  be  set 
SamsTobe     "*p,  atl<*  kept  *n  repair,  on  each  side  of  such  bridge, 
railed  in.      passage,  floodgates,  or  waste,  under  the  like  penalty, 
ttona.      ^'*#  Provl(^  olways,  That  if  any  miH  dam,  or 
ccp  0Tm%  the  floodgates,  or  pier-head,  shall  happen  to  be  de- 
stroyed or  carried  away  by  tempest,  or  other  acci- 
dent, the  owner  or  occupier  thereof  shall  not  be  Kable 
to  any  of  the  saM  penalties,  until  one  month  after  such 
mill  hath  ground  one  bushel,  at  least,  of  Indian  corn, 
or  other  grain,  for  toll.   And  that  where  any  bridge, 
over  the   passage,  floodgates,  or  waste,  is  already 
built,  ten  feet  wide,  with  strong  rails  to  the  same,  such 
bridge  shall  be  sufficient  so  Ions  as  it  shall  be  in  good 
repair.  t 

VIII.    And  be  it  farther  enacted,  by  the  authority 
At  cT«y       aforesaid.   That  where  two  or  more  cross  roads  or 
cross  road,  a  highways  meet,  the  surveyor  thereof  shall  cause  to  be 
vtiihditec?1  erec*e^»  ^"^  kept  in  repair  from  time  to  time,  in  the 
tions,  shall    most  convenient  place  where  such  roads  join,  a  stone 
be  set  up.     or  post,  with  plain  inscriptions  thereon,  in  large  let- 
ters, directing  to  the  most  noted  place  to  which  each 
of  the  said  joining  roads  leads;  and  it  shall  be  lawful 
for  the  said  surveyor  to  take  any  trees  or  wood,  not 
being  timber,  from  any  adjacent  lands,  for  setting  up 
such  post:    And  the  cxpence  he  shall  be  at  in  setting 
up  the  same,  with  inscriptions  thereon,  and  keeping 
them  in  repair,  shall  be  reimbursed,  and  paid  by  the 
county,  at  their  next  levy  after  such  service  perform- 
And  kept  in  ed:    And  if  any  surveyor  shall  neglect  or  refuse  to 
p P  dtv        cause  such  stone,  or  post  to  be  set  up,  or  shall  not 
th^surveyor  cause  them  and  the  inscriptions  to  be  repaired,  or  re- 
if  he  foils,      newed,  from  time  to  time  as  shall  be  necessary,  he 
shall  forfeit  and  pay  fifteen  shillings  for  every  month 
such  stone  or  post  shall  be  wanting,  to  be  recovered 
and  applied  in  the  same  manner  as  the  penalty  for  not 
On  persons  ^eePlnS  the  roads  or  highways  in  repair:    And  if  any 
whodestroy,  person  shall  presume  to  cut,  pull  up,  destroy,  or  de- 
or  deface      face  any  such  stone  or  post,  or  the  inscriptions  there* 
*!!*•  on,  and  be  thereof  convicted,  by  confession,  or  the 

oath  of  one  or  more  credible  witnesses,  before  a  jus- 
tice of  peace  of  the  county  where  such  offence  shall 
be  committed*  he  or  she  shall  forfeit  and  pay  twenty 
shillings  current  money,  for  every  such  offence,  to 
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the  informer  for  bis  own  use,  recoverable  with  costs, 
before  the  same  justice;  but  where  the  informer  shall  x 
be  a  witness,  sworn  upon  the  trial,  in  that  case  the 
penalty  shall  be  to  the  use  of  the  county,  towards  les- 
sening their  levy;  and  in  default  of  present  payment 
flie  offender  shall,  by  order  of  such  justice,  receive 
twenty  lashes  on  his  or  her  bare  back,  well  laid  on. 

IX.  And  be  it  further  enacted  by  the  authority  afore-  Repealing 
said,   That  all  and  every  other  act  and  acts,  clause  clause. 
and  clauses,  heretofore  made,  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shall 

be,  and  are  hereby  repealed. 

X.  Jtnd  be  it  further  enacted,  fry  the  authority  afore-  commence- 
said,  That  this  act  shall  commence  and  be  in  force,  ment  of  this 
from  and  immediately  after  the  tenth  day  of  June, act> 
which  shall  be  in  the  year  of  our  Lord,  one  thousand 

seven  hundred  and  fifty-one. 


CHAP.  XXIX. 
An  Act  for  clearing  Rivers  and  Creeks. 

I.  WHEREAS  many  of  the  rivers  and  creeks  of  Preamble, 
this  colony  are  stopped  and  choaked  up  by  stones, 

trees,  stumps,  and  rubbish  therein,  and  by  hedges, 
weirs,  en*  stone  stops,  in  or  cross  the  same,  whereby 
the  passage  of  boats,  and  other  vessels,  and  of  fish,  is 
obstructed,  to  the  great  damage  of  the  inhabitants  of 
this  colony,  and  hindrance  of  trade  and  commerce. 

II.  Be  it  therefore  enacted  fry  the  Lieutenant  Govern-  County 
*r,  Council,  and  Burgesses  of  this  present  General  As-  courts  shall 
sembiy,  and  it  is  hereby  enacted,  by  the  authority  of  the  ^m^^ 
same.  That  where  any  river  or  creek  shall  be  in  one  taken  to 
county  only,  the  court  of  such  county  shall  be,  and  clear  rive* 
is  hereby  impowered  and  required,  to  contract  and  ***  creek*. 
agree  with  any  person  or  persons  they  shall  think  fit, 

to  clear  the  same  as  far  as  it  shall  be  passable  for 
loaded  boats,  if  such  obstructions  were  removed,  and 
pi  levy  so  much  tobacco,  in  their  county  levy,  as  shall 
be  sufficient  to  discharge  such  agreement:  And  where 
any  river  or  creek  in  this  colony  shall  divide  two  or 
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more  counties,  tye  court  oC  every  sack  county  shall 
join  in  such  agreement,  and  levy  the  charge  thereof 
in  proportion  to  the  number  of  titbables  in  each  conn- 

Bxceptionf.  *^:  Prov^e(^  always,  That  nothing  herein  contained 
p  shall  he  construed  to  oblige  any  county  court,  or. 
courts,  to  contract  for  removing  rocks*  or  such  ob- 
structions in  any  river  or  creek  as  cannot  be  removed 
without  the  force  of  gunpowder:  And  also,  that  the 
courts  of  the  counties  adjoining  to  the  rivers  Maberin* 
Nottoway,  Roanoke,  and  Rappabanock,  above  thnr 
falls  thereof,  shall  not  be  obliged  by  this  act  to  can- 
.  tract  for  the  clearing  the  said  rivers,  or  any  of  tbenu 

Penalties  on     m.  ^  j,e  itfurth£r  enacted  by  the  authority  ajfbrs-. 

wtt^oT  said>  That  if  my  V**80*  *^J  «**»  or  cause  a  weir  to. 
felling  treei  be  set,  in  any  river  or  creek,  passable  as  aforesaid* 
into  a  river,  and  shall  not  cause  the  stakes  thereof  to  be  taken  up 
or  creek,  again,  as  soon  as  the  weir  becomes  useless,  he  or  stint, 
shall  forfeit  and  pay  fifteen  shillings  current  money* 
to  the  informer,  recoverable  before  a  justice  of  peace:- 
And  whosoever  shall  fell  any  tree  or  trees*  or  cause 
the  same  to  be  felled  into  any  river  or  creek,  or  any 
run  whereon  there  is  or  shall  be  erected  any  public 
bridge  or  bridges,  within  this  colony,  and  shall  not 
cut  and  carry  away  the  same,  within  the  space  o£ 
forty-eight  hours  after  such  felling,  shall  forfeit  and 
pay  fifteen  shillings,  for  every  tree  so  felled,  and  not 
cut  and  carried  away,  to  be  recovered  before  a  jus* 
tice  of  peace  of  the  county  where  such  offence  shall 
be  committed,  and  shall  be  to  the  use  of  the  informer. 
#r  hedges,  IV,  Jnd  be  it  further  enacted,  by  tlie  tiutlwrity  <ifor$- 
ot  atone  ta^$  fj^x  au  hedges,  or  stone  stops,  already  made. 
1  opa*  *  cross  any  river,  creek,  or  run,  shall  be  taken  up  and 
destroyed  by  the  person  or  persons  who  made  or 
placed  the  same;  and  that  for  the  future  no  hedge,  or 
stone  stop,  that  in  any  wise  obstruct  the  course  or 
passage  of  the  said  rivers,  creeks,  or  runs,  or  any  of 
them,  shall  be  placed  or  set  therein;  and  it  shall  bo 
lawful  for  any  person  or  persons  whatsoever,  at  any 
time,  to  pull  up  or  destroy  all  such  hedges,  or  stone 
stops:  And  every  person  who  shall  not  puU  up  and 
destroy  any  and  every  hedge,  or  stone  stop,  by  him 
already  set  up  or  made,  or  who  shall  hereafter  pre- 
sume to  set  up  or  make  any  such,  in  any  river,  creek, 
or  run,  as  aforesaid,  shall  forfeit  and  pay  one  thou- 
sand pounds  of  tobacco,  for  every  such  offence;  and  if 
after  conviction,  th$  person  or  persons  90  offending 
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shall  suffer  such  hedge,  or  stone  stop  to  continue,  and 
mot  pull  up  and  destroy  the  same,  he,  she,  or  they, 
gfetH  forfeit  and  pay  two  hundred  pounds  or  tobacco, 
for  every  week  the  same  shall  be  suffered  to  remain, 
fctth  which  forfeitures  shall  be  recoverable,  with  costs, 
by  action  of  debt,  *  in  any  court  of  record  of  this  do- 
minion, wherein  the  same  shall  be  cognizable,  one 
mnety  thereof  to  the  informer,  and  the  other  moiety 
to  the  king,  Iris  heirs  and  successors,  for  the  use  of 
the  county  wherein  such  offence  shall  be  committed, 
towards  lessening  such  county  levy. 

V.  Provided  always  That  nothing  herein  contain-  Mpb  except, 
ed  shall  be  construed  to  extend  to  any  mill  built  upon 

a  river  above  navigable  water,  or  to  any  mills  alrea- 
dy built,  or  that  hereafter  shall  be  built,  pursuant  to 
the  laws  relating  to  water  mills:  Provided  also,  That  $^™n 
■•thing  herein  contained  shall  be  construed  to  restrain  J^  g^es  a 
my  person,  having  land  on  both  sides  of  a  creek  to  creek,  to  thcT 
the  bead  thereof,  to  set  hedges  or  stops,  or  to  use  and  head* 
occupy  the  same,  as  he  or  she  might  have  done  if  this 
act  had  never  been  made,  so  that,  there  is  no  public 
landing  above  the  said  hedges  and  stops. 

VI.  Jlnd  be  it  further  enacted,  by  the  authority  afore-  Repealing 
Mki,    That  all  and  every  other  act  and  acts,  clause  clause. 
and  clauses,  heretofore  made  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shall 

be,  and  are  hereby  repealed. 

VII.  And  be  it  farther  enacted,  by  the  authority  .commence- 
$mdy  That  this  act  shall  commence  and  be  in  force,  mem. 
from  and  immediately  after  the  tenth  day  of  June, 

vfech  shall  be  in  the  year  of  our  Lord,  one  thousand 
0#v«a  hundred  and  fifty-one. 


CHAP.  XXX. 


An  Act  for  reguldting  Ordinaries,  and 
restraint  of  Tfpling  Houses. 

I.  BE  it  enacted,  by  the  Lieutenant  Stovemor,  Conn-  The  method 
ml,  and  Burgesses,  of  this  present  General  Msembly,rt°ht^™*S 
and  it  is  hereby  enacted  by  the  afidhority  of  the  same,  k^oadiaa- 
Tfcat  every  person  intending  to  set  up  or  keep  aniy. 
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Material 
considera- 
tions. 


Ordinary 
keeper^ 
bond. 


I: 


ordinary,  or  house  of  public  entertainment,  shall  first 
petition  the  court  of  that  county  wherein  such  ordina- 
ry is  intended  to  be,  and  obtain  a  licence  for  keeping 
the  same:  And  the  justices  of  the  court,  to  whom  such 
petition  shall  be  exhibited,  shall  thereupon  consider 
the  convenience  of  the  place  proposed,  and  the  ability 
of  the  petitioner  to  keep  good  and  sufficient  houses, 
lodging,  and  entertainment  for  travellers,  their  ser- 
vants and  horses;  but  the  court  shall  not,  under  pre- 
tence of  keeping  any  poor  person  from  being  charge- 
able to  the  parish,  licence  any  such  person  to  sell  li- 
quors, to  the  prejudice  of  the  neighboring  inhabitants: 
And  if  such  }>etrtion  shall  appear  reasonable,  suck 
court  is  hereby  authorised,  and  mgy  if  they  think  flt, 
grant  the  petitioner  a  licence  to  keep  ordinary,  lor 
the  term  of  one  year  next?  ensuing  the  date  of  such:  li- 
cence, and  from  thence  Jtil  the  next  court  held  for 
the  same  county,  and  no  longer;  which  licence  shall 
be  signed  by  the  first  justice  sworn  in  the  commission, 
of  the  peace  for  such  county,  and  may,  upon  petition, 
be  renewed  from  year  to  year,  if  the  ceurt  shall  think 
fit. 

II.  Provided  always,  That  before  issuing  such  li- 
cence, the  court  shall  cause  the  petitioner  to  enter  tet» 
bond,  with  sufficient  security,  to  the  effect  following, 
That  is  to  say. 

Know  all  men  by  these  presents,  That  we  A.B. 
and  C.  D.  are  held  and  firmly  bound  unto  our  sove- 
reign lord  king  George,  the  second,  by  the  grace  of 
God,  of  Great  Britain,  France,  and  Ireland,  king,  de- 
fender of  the  faith,  &c.  in  the  sum  of  fifty  poundseur- 
rent  money,  to  which  payment  to  be  made  to  our  said 
sovereign  lord  the  king,  his  heirs  and  successors,  We 
bind  ourselves,  and  every  of  us,  our,  and  every  o-four 
heirs,  executors,  and  administrators,  jointly  and  sever- 
ally, by  these  presents.  Witness  our  hands  andseals 
this  day  of 

The  condition  of  this  obligation  is,  That  whereas 
the  above  bound  A.  B.  hathr  obtained  a  licence  to  keep 
an  ordinary,  at  in  the  comity  of 

if  therefore  the  said  A.  B.  doth  constantly  find  and 
provide,  in  his  said  ordinary,  good,  wholesome,  and 
Cleanly  lodging  and  diet  for  travellers,  and  stableage, 
fodder,  and  provender,  or  pasturage,  and  provender, 
as  the  seasmi  shall  require,  for  their  horses,  for  and 
during  the  term  of  one  year  free*  tbe  day  of  the  date 


Digitized  by 


Google 


bCTOfcER  if 4*~&d  G&OBGE  IL  7$ 

of  thtni  pfresfeutt,  and  from  thence  until  the  next  court 
held  for  the  said  county  of  and  shall  not 

suffer  or  permit  fhhy  unlawful  gaining,  in  his  house, 
nor  on  the  sabbath  day  suffer  atiy  person  to  tipple  and 
drink  any  more  than  is  necessary;  then  this  obliga- 
tion to  be  void*  otherwise  to  remain  .in  fujl  forte; 

And  for  every  such  licehefe  the  petitioner  shall  pay  XAccnet  fce* 
thirty  five  shillings  curretit  money,  for  the  utie  of  the 
governor,  or  commander  in  chief  of  this  colony,  for 
the  time  being,  before  obtaining  the  same. 

Ill*  dnd  be  UJkrther  emacted,  by  the  authority  af6rt-  Bat*  of  1U 
saidp  That  the  justices  of  every  county  court  of  this  quom  to  be 
dominion  shall  annually,  in  March  court,  or  if  no  ffSf^S 
court  be  then  held,  at  their  next  succeeding  court,  set  ^ 
the  rates,  and  prices  to  be  paid  at  ordinaries*  for  li- 
quors, diet,  lodging,  provender,  stableage,  and  fodder, 
tnd  pasturage,  upon  penalty  of  forfeiting  and  paying 
jtwenty  Ave  pounds  current  money:   And  every  ordi-  And  set  up 
fury  keeper  shall,  within  one  month  after  the  ratte  #££7  *** 
So  art,  obtain  of  the  county  court  clerk,  a  fair  table  auiai** 
of  such  rates,  which  shall  be  openly  set  up  in  the  pub- 
lic entertaining  room  of  every  ordinary,  and  there 
kept  throughout  the  year,  until  the  rates  shall  be  again 
set  by  the  court,  and  then  a  copy  thereof  shall  be  again  Penalty  on 
so  obtained,  and  kept  from  time  to  time,  under  pen-  failure. 
alty  of  ten  pounds  current  money  on  every  ordinary 
keeper  failing  so  to  do:   And  if  any  ordinary  keeper  ^JJJ^g 
shall  demand  and  take  greater  prices  for  any  drink,  „&! 
diet,  lodging,  fodder,  provender,  or  pasturage,  than 
|y.  such  rates  shall  be  allowed,  he  or  she  so  offending 
shall  forfeit  and  pay  ten  shillings  for  every  such  of- 
fence, to  the  informer,  recoverable  with  costs,  before 
a  judtiCe  of  pea^  of  the  county  wherein  such  ordinary  ' 
shall  be.  i 

|V.  Jtnd  be  it  further  enacted  by  the  authrity  ttfbn- £$<&** 
mid,   That  if  any  person  shall  presume  to  keep  »  JJ?^ 
tipling  house,  or  retail  liquors,  or  sell  by  retail  arty  <Jut  j^net. 
wine*  beer,  cider,  brandy,  rum,  or  other  spirits,  or 
Uky  mixture  of  such  liquors,  in  any  house,  booth*  ar-  offender 
hour,  stall,  or  any  other  place  whatsoever,  without  ftaHiuptoptjr 
licence  first  obtained  as  aforesaid,  he  or  she  do  offend-  ^%Tbe 
iug  shall  forfeit  and  pay  ten  pounds  current  money,  Whip  *%i. 
.  Mr  on  failure  of  present  payment*  or  security  for  pay- 
ment within  six  months,  the  party  so  convicted  shall, 
by  order  of  the  court  before  whom  such  conviction 
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sh*tt  be*  receive  on  his  or  her  bare,  back,  twenty  ow 
lashes,  well  laid  on,  at  the  public  whipping  post* 
Merchants        Y.  Provided  always,  That  nothing  in  this  act  con* 
exempted,    joined  8hall  be  construed  to  prohibit  any  merchant, 
or  person  keeping  store  for  sale  of  merchandise,  front 
retailing  liquors,  so  as  such  liquors  be  not  drank,  or 
intended  to  be  drank,  at  the  house,  store,  or  planta- 
■  tion  where  the  same  shall  be  so  sold. 
THro  justices     VI.  And  be  it  further  enacted,  by  the  authority  afort- 
(one  quo-      $aidf  That  if  any  ordinary  keeper  shall  in  his  house 
swroe«or-  P6™**  unlawful  gaming,  or  suffer  any  person  or  per- 
diosneT    "  «ons  to  tipple  ill  his  house,  or  drink  any  more  than  i» 
where  necessary,  on  the  Lord's  day,  or  any  other  day,  set 

fsminf  or    apart  by  public  authority  for  religious  worship,  or 
i^^^j;  shall  harbour  or  entertain  any  seaman,  or  servant 
contrary  to  this  act,  it  shall  be  lawful  for  any  two 
justices  of  peace,  one  being  of  the  quorum,  of  the  coun- 
ty where  such  offender  lives,  upon  their  own  view  and 
knowledge,  or  upon  information  and  oath  of  one  or 
more  credible  witnesses,  to  suppress  such  ordinary 
.until  the  next  succeeding  court,  and  upon  certificate 
of  *uch  offence  made  by  the  said  justices  to  such  court, 
and  further  inquiry,  the  court  may  disable  -such  of- 
fender from  keeping  ordinary  thereafter,  until  they 
shall  think  fit  to  grant  him  a  new  licence,  or  may  re- 
,        \       store  him  to  keep  ordinary  upon  his  former  licence^ 
as  they  shall  see  cause:   And  if  any  ordinary  keeper 
.  shall  presume  to  sell  or  retail  any  liquor,  after  he  has 
boon  so  suppressed,  by  two  justices,  and  before  he» 
restored  by  the  court,  he  or  she  shall  be  liable  to  jail 
.  the  penalties  by  this  act  laid  upon  persons  retailing-, 
liquors  without  licence.  * 

in  what  ca-    -  VII*  And  that  if  any  ordinary  keeper  shall  sell 
*e*,  debts,    drink  to  any  sailor  in  actual  pay  on  board  any  ship, 
S^fif*"     BPWI  cre<"t>  **  at,y  va*ue  whatsoever;  or  if  he,  or 
uSedU-  **"  My  •*ker  P*w°»»  shall  sell  any  liquors  by  retail,  ex- 
quors  shall    ceeditig  twenty  shillings  current  money,  or  the  value. 
W  void.       thereof,  in  any  one  year,  to  any  person  or  persona, 
upon  credit;  or  if  any  ordinary  keeper  shall  take  obli-*  * 
gation,  or  other  specialty,  for  any  sum,  or  quantity 
of  tobacco  whatsoever,  for  liquors  retailed  or  sold  up- 
'  on  credit,  he  or  she  shall  not  recover  any  money,  to-* 
Process       bacco,  or  other  commodity,  for  liquors  so  sold  upoa 
thereon  to    eredit,  but  every  such  debt,  obligation,  or  specialty, 

£kh  double  8baU  to  vold*  and  tf  ^  Arrant,  petition,  writ,  or 
retts.  bill  be  prosecuted  or.  exhibited  against  any  person  fop' 
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the  same,  Inch  warranty  petition,  wrft,  or  bill,  rfhaH 
be  dismissed,  and  the  defendant  shall  have  double 
oestfc 

VIII.  And  that  if  any  ordinary  keeper  shall  sell  any  Penalty  on 
Jiquor  whatsoever,  upon  credit,  to  any  sailor  in  actual  ^JjJJjj*  en- 
pay  on  board  any  ship,  or  other  vessel,  or  shall  har-  tertsanfog  or 
hour,  entertain,  or  sell  drink  to  any  such  sailor;  with*  teiw  dnnk 
out  licence  from  the  master  of  the  ship,  or  vessel,  to  *°  /*V\ 
which  the  sailor  belongs,  such  ordinary  keeper  shall  >■*•■■*■>«• 
for  every  such  offence,  forfeit  and  pay  ten  shillings 

to  the  master  of  the  ship,  or  vessel,  recoverable  with 
casts,  before  any  justice  of  peace  of  the  county  where- 
in such  ordinary  keeper  lives. 

IX.  And  that  all  penalties  and  forfeitures  by  this  How  the  pe- 
act  given  or  laid,  and  not  herein  before  appropriated,  JjfJjJ^JJjjJ^ 
shall  be,  one  moiety  to  the  king,  his  heirs  and  sue-  wj^ppro- 
cessors,  for  and  towards  the  better  support  of  this  go-  priste*. 
vemmest,  and  the  contingent  charges  thereof,  the 

other  moiety  to  the  informer,  recoverable  with  costs, 
in  any  court  of  record  of  this  dominion,  having  legal 
cognizance  thereof. 

X.  Provided  nevertheless.  That  this  act  shall  not  Ordinaries  in 
extend  to  the  ordinary  keepers  of  the  city  of  WllHams-  WfflUnw- 
bnrg,  giving  credit  to  any  person  whatsoever,  during  J^^' 
the  times  of  general  assemblies,  or  courts  of  justice, 

any  thing  aforesaid  to  the  contrary,  notwithstanding. 

XL  Jkd  be  Ufurtfur  enacted,  by  the  authority  afore*  And  shall  be 
Htid».  That  the  court  of  Hustings,  within  the  city  of  under  juris- 
Williamsburg,  shall  from  henceforth  have  the  sole  ^^jf #f 
fewer  of  granting  licences  to  ordinary  keepers  with-  Hustings. 
in  the  said  city:   And  that  the  courts  of  the  counties 
of  York,  and  James  city,  sball  Wot  exercise  any  j«* 
rfstKetion  in  that  matter,  as  hath  been  formerly  done* 
Provided  atways,   That  such  licences  be  granted  in 
the  manner  by  this  act  directed:   And  the  justices  of 
the  said  court  of  Hustings  shall  have  the  same  pow- 
ers and  authorities,  both  as  to  granting  licences,  and 
regulating  and  suppressing  ordinaries,  as  the  justices 
rf  any  county  court  within  this  colony  have,  or  may 
exercise. 

XII.  Jiul  be  it  further  enacted  by  the  authority  af^nt?*^ 
said,  That  all  and  every  other  act  mid  acts,  clause  <*•"" 
and  clauses,  heretofore  made,  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shall 
be,  and  are  hereby  repealed. 
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Comma*.  XHL  Md  k  t*  «*tter  nmcied,  ty  *e  ■**•»*• 
yf^Awii,-  Ttet  this  act  afaalt  commence  and  bfc  a* 
T:  forcefrom  and  iBBwdiateljr  mfter  the  tenth  day  oCiuM» 

«tach  shaH  be  ia  tke  year  of  mi*  Lord  om  <~ 

wr«n  bandied  and  Wty  oncu 


CHAP.  XXXI. 

Jin  Act  for  preventing  excessive  and 
deceitful  Graining. 

H  rtMiftr        L  BE  t*  enacted  by  the  lieutenant  Q&vernor,  Cfraav 
deburoi    atf»  iuid  Burgesses,  of  Ms  present  General  JssemMy, 
and  it  i$  hereby  enacted,  by  the  authority  of  the  same* 
That  all  promises*  agreements,  notes,  bills,  bonds* 
judgments*  mortgages,  t>r  other  securities,  or  convey* 
luwcte  whatsoever,  made,  given,  granted,  drawn,  or 
entered  ftrto,  or  executed  by  any  person  or  persona 
yrhatsoever,  before  or  after  passing  this  act,  where  the 
whole,  or  any  pArt  of  the  consideration  of  such  pro- 
mise, agreement,  con  vcyances,or  securities,  shall  be  Joe 
money,  or  other  valuable'  thing  whatsoever,  won,  laid, 
1    or  betted,'  at  cards,  dice,  table*,  tennis,  bowls,  or  any 
other  game,  or  games  whatsoever;  or  at  any  borfte 
race,  cock-fighting*  or  any  other  sport  or  pastime,  or 
on  any  wager  whatsoever,  or  for  the  reimbursing  or 
repaying  any  money,  knowingly  lent  or  advanced  for 
sued  uses,  to  any  person  or  persons  whatsoever,  or 
lent  or  advanced  at  the  time  and  place  of  such  ph.y, 
horse-racing,  cock-fighting,  or  other  sport  or  pastim*, 
to  any  person  or  persons  so  gaming,  betting,  or  wa- 
gering, or  that  shaH  at  such  time  and  place,  so  play, 
bett,  or  wager,  shall  be  utterly  void,  frustrate,  and  of 
none  effect,  to  all  intents  and  purposes  whatsoever^ 
any  taw,  custom,  er  usage,  to  the  contrary  thereof,  in 
any  wise,  notwithstanding. 
Real  estate,      H*  Ami  that  where  such  mortgages,  securities,  or 
Incumbered  other  conveyances  shall  he  of  lands,  tenements,  or 
•h  ST'"?'   i^reditaments,  or  shall  be  each  as  incumber  or  afect 
tothc  ^rt C  tne  same*  flttCU  mortgages,  securities,  or  other  convey- 
heir.         -  ances  shall  enure  and  be,  to  and  for  the  sole  use  and 
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beneitof,  tnd  shall  devoid  upon,  mtch  person and 
persons  in  should  or  might  be  entitled  to  such  tenia, 
tenements,  or  hereditaments,  in  case  the  said  grantor 
#r  grantor*  thereof,  or  the  person  or  persons  so  in- 
cumbering the  same,  bad  been  naturally  dead,  and  aa 
if  such  mortgages,  securities,  or  other  conveyances, 
bad  been  made  to  the  person  or  persons  so  to  be  en- 
titled after  the  decease  of  the  person  or  persons  so  in- 
Cumbering  the  same:  And  all  grants  or  conveyances 
made,  or  to  be  made,  fojr  the  preventing  of  such  lands, 
tenements,  or  hereditaments  from  coming  to,  or  de- 
volving upon  such  person  or  persons,  hereby  intended 
to  enjoy  the  same  as  aforesaid,  shall  be  deemed  frau- 
dulent and  void,  and  of  none  effect,  to  all  intents  and 
purposes  whatsoever. 

III.  And  be  it  further  enacted,  by  the  authority  afore*  The  loser  of 
$aUf   That  if  any  person  or  persons  whatsoever,  at  {?*? iha- 
my  time  hereafter,  within  tlie  space  of  twenty-four  J^^- 
boars,  by  playing  at  any  gome,  or  games  whatsoever,  recover  *n 
at  by  betting  on  the  sides,  or  hand*  of  such  as  do  mon«y  psi<*. 
play  at  any  game  or  games,  shall  lose  to  any  one  or 
more  person  or  persons,  bo  playing  or  betting,  the 
sum  of  forty  shillings,  or  more,  in  the  whole,  and  * 

shall  pay,  or  deliver  the  same,  or  any  part  thereof, 
the  person  or  persons  so  losing  and  paying,  qr  deliver- 
ing the  same,  .shall  be  at  liberty,  within  three  months 
then  nest  following,  to  sue  tor,  and  recover  the  money         , 
©r  goods  so  lost,  and  paid  or  delivered,  or  any  part 
thereof,  from  the  respective  winner  and  winners  there- 
of, with  Costs  of  suit,  by  action  of  debt,  founded  on 
this  act,  to  be  prosecuted  in  any  court  of  record  with* 
in  this  colony,  tftiere  the  sum,  or  value  thereof  shaft  . 
be  cogmxable;  in  which  action  it  shall  be  sufficient 
for  the  plaintiff  to  alledge,  that  the  defendant  is  in- 
jdefated  to  the  plaintiff,  or,  received  to  the  plaintiff's  use, 
the  money  so  lost  and  paid,  or  converted  the  goods 
won  of  the  plaintiff  to  the  defendant's  use,  whereby 
*he  plaintiff's  action  accrued  to  him,  according  to  the 
/own  of  this  act,  without  setting  forth  the  special  mat* 
ter:   And  m  case  the  party  losing  such  money,  or « ^e  ^ 
other  thing  as  aforesaid,  shall  nut  within  the  time  does  not  see 
aforesaid,  really  and  torn Jlife*  without  cotf  tn  dr  collu-  in  three 
won,  see  and  with  effeet,  prosecute  for  the  money,  orj/^ 
ether  thing,  so  lost  and  paid,  or  delivered,  it  shaH  m»y.      "^ 
and  amy  be  lawful  to  and  for  any  other  person  or  per- 
Ay  ■  iiny  such  action  to  su|t  as  aforesaid,  to  sue 
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And  shall  re-  for,  and  recover  the  same,  and  treble  the  value  tber* 
cover  the     ^ff  Wrth  costs  of  suit,  against  the  winner  or  winner* 
JSttdSSr  ■»  aforesaid,  the  one  moietj  thereof  to  the  use  of  the 
the  value,     person  or  persons  sump  for  the  same,  and  the  other 
moiety  to  the  use  of  the  parish  where  such  offence 
shall  be  committed:  And  every  person  who,  by  virtue 
of  this  present  act,  shall  or  may  be  liable  to  be  sued 
for  monies  or  other  things  so  won  as  aforesaid,  shall 
1  be  obliged  and  compellable  to  answer,  upon  oath,  such 
bill  or  bills  as  shall  be  preferred  against  him  or  them* 
for  discovering  the  money  or  other  things  so  won  at 
play  as  aforesaid. 
But  repay-       IV#  Provided  always,  That  upon  discovery  and  r& 
ment  d(s-      payment  of  the  money,  or  other  thing,  so  to  be  iKs* 
charges  the ,  covered  and  repaid  as  aforesaid,  the  person  and  per* 
penalty.       WM  discovering  and  repaying  the  same,  shall  be  ac- 
quitted, indemnified,  and  discharged  from  any  further 
or  other  forfeiture,  punishment,  or  penalty,  which  lie 
or  they  may  have  incurred  by  the  playing  for,  an4 
^winning  such  money  or  other  thing  so  discovered  an! 
repaid. 
V .  And  to  prevent  gaming  at  ordinaries,  and  other 
•  public  places,  which  must  be  often  attended  with  quar- 

rels, disputes,  and  controversies,  the  impoverishment 
of  many  people  and  their  families,  and  the  ruin  of  the 
health,  and  corruption  of  the  manners  of  youth,  wha 
upon  such  occasions  frequently  fall  in  company  with 
'  lewd,  idle,  and  dissolute  persons,  who  have  no  other 
way  of  maintaining  themselves  but  by  gaming,  Be  U 
Jwrtlier  enacted,  by  the  authority  aforesaid,  Hat  if  any 
^encm6*  °n  P6*8011  op  pworni  shall  at  any  time  play  in  an  ordi- 
piaying  at    nary,  race  iicld»  or  any  ether  public  place,  at  any 
public  pia*    game,  or  games  whatsoever,  except  billiards,  bowls, 
<**>  backgammon,  che^vr  draughts,  or  shall  bett  on  the 

side  or  hands  otsuch  as  do  game,  every  such  person, 
upon  conviction  thereof,  before  any  justice  of  peace 
within  this  colony,  by  the  oath  of  one  or  more  credi- 
ble witness  or  witnesses,  which  oath  the  said  justice 
is  hereby  impowered  to  administer,  or  by  the  riew  of 
such  justice,  or  the  confession  of  the  party  accused, 
shall  forfeit  and  pay  five  pounds  current  money,  to  be 
levied  by  distress  and  sale  of  the  offender's  goods,  by 
warrant  under  the  hand  of  the  justice  before  whom 
such  conviction  shall  be,  and  for  the  use  of  the  poor  of 
the  parish  wherein  such  oflbnee  shall  be  committed: 
And  moreover,  every  person  so  convicted,  shall  be 
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committed  to  the  county  gaol*,  there  to  remain  mtit 
Jie,  she,  or  they,  give  sufficient  security,  for  his,  her, 
or  their,  good  behaviour  for  twelve  months,  next  after 
such  conviction. 

VL  Md  be  it  further  enacted,  by  the  authority  ofore-  0n  c^un^y 
Maid,  That  if  any  ordinary  keeper  shall  suffer  or  per-  keeper,  who 
mit  any  person  or  persons  whatsoever,  to  play  at  any  permits  ga* 
unlawful  game,  or  games  whatsoever,  in  his  house, min^ 
*shed,  booth,  arbour,  or  stall,  either  by  night  or  day, 
every  such  ordinary  keeper,  being  thereof  convicted 
before  any  justice  of  peace,  by  the  oath  of  one  or  more 
credible  witness  or  witnesses,  confession,  or  view  of 
a  justice  as  aforesaid,  shall  forfeit  and  pay  five  pounds 
1  current  money,  to  be  levied  and  applied  in  like  man- 
ner as  the  other  last  mentioned  fine  of  five  pounds,  is 
by  this  act  directed  to  be  levied  and  applied:   And  if  On  Justices 
anv  justice  or  justices  of  peace  shall  be  present  at  any  {£  *~«iS 
unlawful  gaming,  at  any  time  or  place,  except  in  pri-  act  in  exe- 
•vate  houses,  and  shall  neglect  to  issue  his  warrant  for  cutkm. 
levying  the  fine,  on  every  person  so  gaming,  or  bet- 
ting, every  such  justice  shall  forfeit  and  pay  five 
Bounds,  one  half  to  the  informer,  and  the  other  half 
to  the  churchwardens,  to  the  use  of  the  poor  of  the 
parish,  recoverable  with  costs,  by  action  of  debt,  or 
information,  in  any  county  court. 

VIL  Provided  always,  That  any  person  aggrieved  liberty  of 
hy  the  judgment  of  any  justice  of  peace,  upon  any  con-  *ppe*l  to  the 
viction  for  any  of  the  offences  in  this  act,  cognizable  ^JJJ*  * 
before  him,  may  appeal  to  the  next  court  to  be  held 
for  the  county  where  such  person  shall  be  convicted, 
but  shall  give  reasonable  notice  of  such  appeal,  to  the 
party -prosecuting  him  or  her,  and  shall  also  enter  in* 
to  recognizance,  with  two  sufficient  sureties,  before 
some  justice  of  the  county  wherein  the  judgment  was 
•  given,  on  condition,  to  try  such  appeal  at  the  next 
court  held  for  the  same  county  after  entering  such  ap- 
peal; which  shall  be  by  the  said  court  then  heard  and 
-finally  determined:  Provided  also.  That  no  such  judg- 
ment shall  be  set  aside  for  want  of  form,  wherein  it 
shall  appear  to  the  court,  that  the  facts  were  sufficient- 
ly proved  at  the  trial;  nor  shall  any  such  judgment  be 
removed,  or  removable,  by  appeal,  or  any  writ  or  pro- 
cess whatsoever,  into  the  general  court 

VI1L  And  be  it  further  enacted,  by  the  authority  p^^ment 
aforesaid,  That  if  any  person  or  persons  whatsoever,  of  cheats. 
do  or  shall,  at  any  time  or  times,  by  any  fraud,  shift, 
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gaming 
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tos*mge»  circumventio«,  deceit,  unlawful  device*,  or 
evil  practice  whatsoever,  in  playing  at  or  with  cards, 
dice,  or  any  other  game  or  games,  or  in,  or  by  bear- 
ing a  share,  or  part  in  the  stakes,  wagers,  or  adven- 
tures, or  in,  or  by  betting  on  the  ftides,  tfv  hands  of 
mich  as  do,  or  shall  play,  win*  obtain,  or  acquire  to 
him,  or  themselves,  or  to  any  other  or  others,  any 
sum  or -sums  of  money,  or  other  valuable  thing  or 
things  whatsoever,  ever^  person  so  winning  by  such 
ill  practice,  and  being  thereof  convicted,  upon  indict* 
meat,  or  information,  shall  forfeit  five  time*  the  value 
of  the  money,  or  other  tiling  so  won,  and  shall  be 
deemed  infamous*  and  suffer  such  corporal  punishment 
as  in  cases  of  wilful  perjury:  And  such  penalty  shall 
be  recoverable^  with  costs,  by  any  person  or  person 
suing  for  the  same,  by  action  of  debt,  in  any  court  of 
record  of  this  dotninion,  having  cognizance  thereof* 

IX.  And  whereas  divers  lewd  and  dissolute  persona 
live  at  great  expences,  having  no  visible  estate,  pro- 
fession, or  calling,  to  support  them,  but  by  gaming 
only,  Be  it  therefore  further  enacted,  by  the  authority 
aforesaid,  That  it  shall  be  lawful  for  any  two  justices 
of  peace,  in  any  county  or  corporation,  to  cause  to 
come,  or  bo  brought  before  them,  every  person,  with* 
in  their  respective  limits,  whom  they  shall  have  just 
cause  to  suspect  to  have  no  visible  estate,  profession, 
or  calling,  to  maintain  himself  by,  but  for  the  moot 
part  supporting  himself  by  gaming;  and  il  such  per- 
son shall  not  make  it  appear  to  such  justices,  that  the 
principal  part  of  his  expences  is  not  maintained  by 

Seaming,  they  shall  require  of  him  sufficient  securities 
or  his  good  behaviour  for  the  space  of  twelve  months, 
and  on  refusal  thereof,  shall  commit  him  to  the  com- 
mon gaol,  there  to  remain  until  he  shall  find  such  se- 
curities: And  if  such  person  shall  give  such  securities, 
and  afterwards  within  that  time,  shall  play,  or  bett, 
for  any  money,  or  other  valuable  thing  whatsoever, 
such  playing,  or  betting,  shall  be  a  breach  of  the  be- 
haviour,  and  a  forfeiture  of  the  recognizance  given  for 
the  same. 

X*  And  to  prevent  quarrels  happening  by  gaming, 
It  is  hereby  farther  enacted.  That  if  any  person  shall 
assault,  and  beat,  or  shall  challenge,  or  provoke  ts 
fight,  any  other  person  or  person  whatsoever,  upon 
account  of  any  money,  or  other  thing  won  by  gaming, 
or  betting,  the  person  and  persons  so  assaulting* 
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fcemfhtg,  challenging,  or  provoking  to  fight,  being 
thereof  convicted,  shall  forfeit  to  the  party  grieved, 
ten  pounds  current  money,  to  be  recovered,  with  costs, 
by  action  of  debt,  in  any  county  court;  and  moreover, 
shall  be  liable  to  the  action  of  the  party  grieved,  at 
tte  common  law. 

XI.  And  be  it  further  enacted,  by  the  authority  afore-  Repeating 
said,   That  all  and  evetyother  act  and  acts,  clause  clause. 
and  clauses  heretofore  made,  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  aet,  shall 

%e,  and  are  hereby  repealed. 

XII.  And  beit  further  enacted,  by  the  authority  afore-  commence* 
said,  That  this  act  shall  commence  ami  be  in  rorce,  ment 
from  and  Immediately  after  the  tenth  day  of  June, 

which  shall  be  ih  the  year  of  our  Lord,  one  thousand 
seven  hundred  and  fifty^one. 


C  HAP.  XXXII. 

An  Act  concerning  Marriages. 

I*  BE  it  enacted*  by  the  Lieutenant  Governor,  Coun- 
cil* and  Burgesses,  of  this  present  General  Assembly,  &>  petion 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  ried  without 
That  no  minister  shall  celebrate  the  rights  of  m.atri-  licence,  or 
toony  between  any  persons,  or  join  them  together  as  publication 
man  and  wife,  without  lawful  licence,  or  thrice  publi  of  hums, 
cation  of  banns  according  to  the  rubric  in  the  book  of 
common  prayer;  and  if  the  persons  to  be  married 
dwell  in  several  parishes,  the  banns  shall  be  publish- 
ed in  each  parish,  and  the  minister  of  the  one  parish 
shall  not  solemnize  the  matrimony,  until  he  have  a 
certificate  from  the  minister  of  the  other  parish,  that 
the  banns  have  been  thrice  published,  and  no  objec- 
tion made  against  the  parties  joining  together:   And 

if  any  minister  shall  celebrate  the  rites  of  matrimony,  Jl?"??3!01* 

.  •    .  .  .  ..*       .         ,   ■•  ministers 

or  joining  persons  in  marriage,  without  such  licence,  marrying 

or  publication  of  banns,  as  by  this  act  required,  he  otherwsV 

shall  for  every  such  offence  be  imprisoned  one  whole 

year,  without  bail  or  mainprise,  and  shall  also  forfeit 

and  pay  fivfc  hundred  pounds  current  money;  and  if 

L— Vol.  6. 
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any  minister  shall  go  out  of  this  government,  and  there 
join  in  marriage,  any  person  or  persons  belonging  to 
this  colony,  without  such  licence,  or  publication  of 
banns,  he  shall  be  liable  to  the  same  penalties  and  for- 
feitures, as  if  such  marriage  had  been  by  him  cele- 
brated within  this  dominion:  Provided  always.  That 
where  any  parish  or  parishes  have  not  a  minister,  the 
clerk  or  reader  may  publish  banns,  and  if  no  objec- 
tion be  made,  grant  certificate  thereof,  which,  togeth- 
er with  a  certificate,  under  the  hand  and  seal  of  a 
justice  of  the  peace  for  the  said  county,  living  in  the 
pariah  where  such  publication  shall  be,  certifying, 
That  the  feme  so  to  be  joined  hath  been  an  inhabitant 
of  the  said  parish,  one  month  next  before  the  date  of 
such  certificate,  shall  be  sufficient  for  any  minister  to 
solemnize  the  rites  of  matrimony:  And  if  any  rainis- 
on  granting  tor,  clerk,  or  reader,  shall  grantor  issue  a  false  cer- 
a  false  certi-  tificate,  he  shall  suffer  the  imprisonment  without  bail, 
ficate  of  the  ami  pay  t|ie  forfeiture  aforesaid,  and  shall  also  be  lia- 
pubfohed!nff  b,e  to  be  Prosecuted  antl  punished  as  in  case  of  forgery: 
And  that  all  or  any  of  the  offences  aforesaid  may  be 
prosecuted,  tried,  and  determined,  in  any  court  of  re- 
cord of  this  dominion;  which  courts  are  hereby  de- 
clared to  have  cognizance  thereof,  and  may  hear  and 
determine  the  same,  and  award  execution  thereupon, 
according  to  the  course  of  the  common  law. 
The  manner  H-  And  be  it  further  enacted  by  the  authority  afore- 
of  issuing  said,  That  every  licence  for  marriage  shall  be  issued 
by  the  clerk  of  the  court  of  that  county  wherein  the 
feme  usually  resides,  in  manner  following,  that  is  to 
say,  He  shall  take  bond  with  good  surety  for  the  sum 
of  fifty  pounds  current  money,  to  our  sovereign  lord 
the  king,  his  heirs  and  successors,  with  condition,  that 
there  is  no  lawful  cause  to  obstruct  the  marriage,  for 
which  the  licence  shall  be  desired;  and  every  clerk 
failing  herein,  shall  forfeit  and  pay  fifty  pounds  cur- 
rent money:  And  if  either  of  the  parties  intending  to 
marry,  shall  be  under  the  age  of  one  and  twenty 
years,  and  not  theretofore  married,  the  consent  of  the 
father,  or  guardian,  of  every  such  infant,  shall  be  per- 
sonally given  before  the  said  clerk,  or  certified  under 
the  hand  and  seal  of  such  father,  or  guardian,  attest- 
ed  by  two  witnesses,  and  thereupon  the  clerk  shall  is- 
sue licence,  and  certify  that  bond  is  given;  and  if  the 
parties,  or  either  of  them,  be  under  the  age  aforesaid, 
he  shall  also  certify  the  consent  of  the  father,  or 


marriage  li- 
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guardian,  and  the  manner  thereof,  to  the  first  justice 
sworn  in  commission  of  tho  peace,  or  in  his  absence 
to  the  next  justice  sworn  in  that  county,  who  is  here- 
by authorised  and  required  to  sign  and  direct  the 
same:  And  every  licence  so  obtained  and  signed,  and 
no  other  whatsoever,  is  hereby  declared  to  be  a  law- 
ful licence:    And  if  any  county  court  clerk  shall,  **^e*on 

xi  •  _a«*  •         issuing  or 

in  any  other  manner,  issue  or  certify  any  marriage  signing  li- 
licencc,  or  if  any  person  whatsoever,  shall  presume  cence,  con- 
to  sign  or  direct  such  licence  in  other  manner,  or  tnry  t0  tni* 
without  such  certificate  as  by  this  act  is  required  and  act' 
directed*  every  person  so  offending  shall  he  imprison- 
ed one  whole  year,  without  bail  or  mainprize,  and 
shall  forfeit  and  pay  five  hundred  pounds  current  mo- 
ney; all  which  penalties  shall  be  cognizable  as  afore-  * 
said. 

III.  Jtnd  be  itfttrtlier  enacted,  by  the  authority  afore-  in  what  cast 
said,  That  if  any  feme  sole,  of  the  age  of  twelve  and  *^*^r 
under  sixteen  years,  shall  fllyy  any  person  whatso-  ^^  ix. 
ever,  contrary  to  tj|p  will  orflufcent  of  her  father  or  teen  yean, 
guardian,  and  wi$&ut  legal  publication  of  the  banns,  forfeits  her 
then  the  next  of  kin  to  such  feme  to  whom  the mnentancc* 
inheritance  should   descend,    or   come,   shall   have 

right  to  enter  upon,  and  take  possession  of  all  lands,, 
tenements,  hereditaments,  and  other  real  estate  what- 
soever, which  such  feme,  at  the  time  of  her  mar- 
riage, had  in  possession,  reversion,  or  remainder, 
and  shall  have,  hold,  occupy,  and  enjoy  the  same, 
to  bim  or  her,  and  the  representatives  of  his  or  her 
stock,  with  all  the  immunities  and  privileges  there- 
to belonging,  during  the  time  of  such  coverture:  but 
after  determination  thereof,  all  such  estate,  and  the 
possession,  reversions,  and  remainders^rights,  im-  .  . 
munities,  and  privileges,  shall  immediately  revest,  be, 
and  remain  in  the  said  feme,  and  her  heirs,  other  than 
her  husband,  and  she,  and  they,  and  every  of  them, 
may  re-enter,  and  take  possession  therepf,  as  if  this  Pe™^?i  on 
act  had  never  been  made.  CSS? 

IV.  And  be  it  further  enacted  by  the  authority  afore-  marrying 
saidp   That  if  any  minister,  clerk,  or  reader,  shall  any  serrant. 
.wittingly  publish  the  banns  of  marriage  between  any 
servants,  by  act  of  parliament,  act  of  assembly,  inden- 
ture, or  custom,  or  between  any  free  person  and  such 
servant;  or,  if  any  minister  shall  knowingly  marry 

any  such,  without  certificate  from  the  master,  or  own- 
xr,  of  every  such  servant,  that  it  is  with  his  or  her 
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consent,  every  minister*  clerk,  or  reader,  90  offend- 
Onaemnta  ing,  shall  forfeit  and  pay  ten  thousand  pounds  of 
named,  and  tobacco,  for  every  such  offence,  recoverable  in  any  court 
m^rowr0"*  of  record  of  this  colony:  And  every  such  servant,  so 
married  without  consent  of  his  or  her  master  or  own* 
er,  shall  serve  him  or  her,  and  his  or  her  assigns,  one 
whole  year,  after  all  other  time  of  service  is  expired, 
or  pay  him  or  her  five  pounds  current  money,  and 
every  free  person,  so  marrying  such  servant,  shall 
pay  the  master  or  owner  five  pounds  current  money, 
for  his  or  her  own  use,  recoverable  in  any  county 
court,  with  costs,  or  shall  well  and  faithfully  serve 
such  master  or  owner  one  whole  year,  in  actual  sen- 
vice, 

V.  And  be  it  further  enacted,  by  the  authority  afore- 
said. That  every  county  court  clerk  shall,  in  October 
annually,  deliver  to  the  governor,  or  commander  in 
chief  of  this  dominion  for  the  time  being,  a  true  list 
of  all  marriage  licences  hy  him  issued:  And  that  the 
fees  due  and  demandame  upon  marriages,  be  as  fol- 
lows, to  toitf  To  the  governor,  or  fommander  in  chtef 
for  the  time  being,  for  every  marriage  licence,  twenty 
shillings,  to  he  paid  to  the  county  court  clerk  before 
licence  issued,  and  by  him  to  be  accounted  for  at  the 
time  aforesaid;  to  the  minister,  if  by  licence,  twenty 
shillings,  by  banns  five  shillings;  for  publishing  banns, 
and  certificate  thereof  where  required,  one  shilling 
and  six  pence,  and  no  more;  and  every  minister  shall 
have  the  benefit  of  the  fees  arising  within  his  parish 
for  marriages,  and  also  for  funeral  sermons,  if  he  shall 
not  neglect  or  refuse  to  serve,  although  another  min- 
ister be  employed  to  do  the  same;  which  fee,  for  every 
funeral  scnthn,  where  preached  upon  request,  stfiall 
gre*tervfees.  be  forty  shillings,  and  no  more:  And  if  any  minister 
shall  refuse  to  celebrate  the  rites  of  matrimony  for  the 
fees  herein  before  allowed  him,  or  shall  exact  other, 
or  greater  fees,  or  if  he,  or  any  parish  reader,  or  clerk, 
shall  refuse  to  publish  the  banns,  or  to  certify  the 
same  when  required,  for  the  fee  aforesaid,  or  exact 
any  other  or  greater  fee,  every  person  so  offending* 
shall  forfeit  and  pay  two  thousand  pounds  of  tobacco, 
How  the  for-  to  the  party  grieved,  for  every  such  offence,  recovewu 
features  shall  b]e  fa  any  county  court  of  this  dominion:  And  that  one 
ed  and°apT  moiety  of  all  forfeitures  arising  by  this  act,  and  not 
plied  otherwise  appropriated*  shall  be  to  our  sovereign  lord 

the  ktag*  his  heirs  and  successors,  for  and  toward* 
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the  better  support  of  this  government,  and  the  contin- 
gent charges  thereof,  the  other  moiety  to  the  party  or 
parties  who  shall  inform  or  aue  for  the  same;  and  all 
the  forfeitures  aforesaid  shall  bev  recoverable  with 
costs,  by  action  of  debt*  or  information,  in  any  court 
of  record  by  this  act  declared  to  have  cognizance  Repealing 
thereof  cUu8C- 

VI.  And  be  it  farther  enacted,  by  the  authority  afire* 
ueid.  That  one  act  made  in  the  fourth  year  of  queen 
Anne*  intituled,  An  act  concerning  marriages,  and 
every  other  act  and  acts,  clause  and  clauses,  hereto- 
fore made  for  or  concerning  any  matter  or  thing  with- 
in the  purview  of  this  act,  shall  be,  and  are  hereby  re-  Commence- 
pealed.  ■  ment 

Y1L  And  be  it  further  enacted,  by  the  authority 
said.  That  this  act  shall  commence  and  be  in  force, 
from  and  immediately  after  the  tenth  day  of  Jane, 
which  shall  be  in  the  year  of  our  Lord,  one  thousand 
seven  hundred  and  fifty-one. 


CHAP.  XXXIII. 


An  act  for  ascertaining  the  damage  upon 
protested  bills  of  exchange;  and  for  the 
better  recovery  of  debts  due  on  promis- 
sory notes;  and  for  the  assignment  of 
bonds,  obligations,  and  notes. 

I.  WHEREAS  trills  of  exchange  are  accounted,  in  Preamble. 
the  course  of  all  payments'  in  this  colony,  as  ready 
money,  and  it  is  reasonable,  for  advancing  the  credit 

■  and  circulation  of  such  bills,  to  make  the  same  a  suf- 
ftcient  security,  and  to  expedite  the  recovery  of  money 
thereupon. 

II.  Be  it  therefore  enacted  by  the  Lieutenant  Qovern-  Ten  per  ct. 
er,  Council,  and  Bnrgesees  of  this  present  General  As-  per  annum. 
semHy,  and  U  is  hereby  enacted,  by  the  authority  of  the 

same;  That  where  any  bill  of  exchange  is  or  shall  be  D«n*ge  up*, 
drawn  for  the  payment  of  any  sum  of  money*  in  which  £JjProtcned 
tho  value  is  or  shall  be  expressed  to  be  received,  and 
such  bill  is  or  shall  be  protested  for  non-acceptance, 
or  non  payment,  the  same  shall  carry  interest  from 
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the  date  thereof,  after  the  rate  of  ten  per  cent  per  an- 
num, until  the  money  therein  drawn  for  shall  be  fully 
satisfied  and  paid:  But  lest  any  person,  having  such 
bill,  should  for  the  sake  of  the  said  interest  delay  ne* 
gociating  the  name,  or,  if  after  it  shall  be  protested, 
shall  not  demand  payment  of  the  drawer,  or  indorscr 
thereof,  It  is  Hereby  declared.  That  no  person  what- 
soever shall  pay  more  than  eighteen  months  interest, 
from  the  date  of  any  bill,  to  the  time  it  shall  be^pre- 
sented  protested  to  the  drawer  or  indorscr,  or  iudors- 
ers  thereof. 
Howjudg-'  III.  And  be  it  further  enacted  by  the  autliorily  afore- 
menttbaUbe  said,  That  it  shall  be  lawful  for  any  person  or  pcr- 
•nd^ntred  ^"^  *iav'nS  a  r'Snt  to  demand  any  s«m  of  money 
upon  a  protested  bill  of  exchange,  to  commence  and 
prosecute  an  action  of  debt,  for  principal,  interest, 
and  charges  of  protest,  against  the  drawers  and  in- 
dorsers  jointly,  or  either  of  them  separately,  and 
judgment  shall  and  may  be  given  for  sucit  principal 
and  charges,  and  interest  after  the  rate  of  ten  per 
centum  per  annum,  as  aforesaid,  to  the  time  of  such 
judgment,  and  for  interest  upon  the  money  recovered, 
after  the  rate  of  five  per  centum  per  annum,  until  the 
same  shall  be  fully  satisfied. 

IV.  And  that  all  bills  of  exchange,  which  are,  or 
Protested     shall  be  protested,  shall,  after  the  death  of  the  draw- 
^nd  ^nta*0  er  or  '"d^rser  thereof,  be  accounted  of  equal  dignity 
and^haUbe  with  a  judgment:  And  the  executors,  or  administra  - 
paid  by  cxe-  tors,  of  every  such  drawer  or  indorser,  shall  be  com* 
cutors,  &c.    pcllablc  to  suffer  judgment  to  pass  against  them,  for 
debts*        '  a"  debts  ('oe  uPon  Pr°tested  bills  of  exchange,  before 
any  bond.  bill,  or  other  debt,  of  equal  or  inferior  dig- 
nity, under  the  penalty  of  being  liable  to  pay  the  same 
out  of  their  own  proper  goods. 
V..  And  to  the  end  the  recovery  of  money  upon  pro- 
je£tctJJ2?  of  Hiissory  notes,  and  other  writings  without  seal,  may 
t^iu&le  up-  !>c  rendered  n>orc  easy.  Be  it  further  enacted,  by  the 
on  notes  of   authority  of  iresaid.   That  if  any  person  or  persons 
hand.  have  signed,  or  shall  sign,  any  note  or  other  writing, 

whereby  he,  she,  or  they  promise,  or  oblige,  him,  her* 
or  themselves,  to  pay  any  sum  of  money,  or  quantity 
of  tobacco,  to  any  other  person  or  persons,  such  per- 
son or  persons,  to  whom  the  same  is  or  shall  be  pay- 
able, may  commence  and  maintain  an  action  of  debt, 
and  recover  judgment  for  what  shall  appear  due  there* 
upon,  with  costs.  f 


Digitized  by 


Google 


OCTOBER  1T48— *2d  GEORGE  II.  sr 

VI.  Jtnd  be  it  further  enacted  by  the  autfwgty  afore-     Defendant 
said.   That  when  any  suit  shall  be  commenced  and  {TO£ove 
prosecuted  in  any  court  within  this  colony,  for  any    s      ount8 
debt  due  by  judgment,  bond,  biU,  or  otherwise,  the  de- 
fendant shall  have  liberty,  upon  trial  thereof,  to  make 

all  the  discount  he  can  again t  such  debt,  and  upon 
proof  thereof  the  same  shall  be  allowed  in  court 

VII.  And  be  it  further  enacted,  by  the  authority  afore-  Assignee  of 

said,  That  it  shall  and  may  be  lawfid  to  and  for  any  Bond8> **•  . 
A  T  %  .  m  i        »    may  sue  and 

person,  or  persons,  to  assign  and  transfer  any  bond,  recover. 

or  bill,  for  debt,  or  any  such  note  as  afoNteaid,  to  any 
other  person  or  persons  whatsoever:  And  that  the  as- 
signee or  assignees,  his  and  their  executors  and  ad- 
ministrators, by  virtue  X)f  such  assignment  shall,  and 
may  have  lawful  power  to  commence  and  prosecute 
any  suit  at  law,  in  "his,  her,  or  their  own  name,  or 
names,  for  the  recovery  of  any  debt  due  by  such  bond, 
bill,  or  note,  as  the  first  obligee,  his  executors  and  ButsbaU  al- 
administrators,  might  or  could  lawfully  do:  Provided  low  di«- 
ahvays,   That  in  any  suit  upon  such  bond,  bill,  or  ^y11^ *■ 
note,  60  assigned,  the  plaintiff  shall  allow  all  dis-  Sf*^  ^ 
counts  that  the  defendant  can  prove,  either  against  first  obligee 
the  plaintiff  .himself,  or  against  the  first  obligee,  be-  beforenoticc 
fore  notice  of  such  assignment  was  given  to  the  dc-  ^^1&n" 
fendant- 

VIII.  And  be  it  further  enacted,  by  the  authority  Repealing 
aforesaid,  That  one  act  made  in  the  third  and  fourth  ck"*«- 
years  of  the  reign  of  his  present  majesty,  intituled, 

An  act  for  ascertaining  the  damage  upon  protested 
bills  of  exchange;  and  for  the  better  recovery  of  debts 
due  on  promissory  notes;  and  for  the  assignment  of 
bonds,  obligations,  and  notes:  And  all  and  every 
other  act  and  acts,  clause  and  clauses  heretofore  made, 
for  or  concerning  any  matter  or  thing  within  the  pur- 
view of  this  act,  shall  be,  and  are  hereby  repealed* 

IX.  Jnd  be  it  further  enacted,  by  the  authority  afore-  £omm  «nJ?; 
said,  That  this  act  shall  commence  and  be  in  force,  ^t"  ° 
from  and  immediately  after  the  tenth  day  of  June, 

which  shall  be  in  the  year  of  our  Lord,  one  thousand 
eeven  hundred  and  fiftv-one. 
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CHAP.  XXXIV. 


An  Act  for  the  support  of  the  Clergy;  and 
for  the  regular  collecting  and  paying 
the  parish  levies. 


s*ltry  of         I*  BE  it  enacted,  by  the  Lieutenant  Governor,  Cotm- 
Minister!.     cil,  and  Burgesses,  of  this  present  Qetieral  Assembly, 
and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  every  minister  now  preferred,  or  hereafter  to  be 
preferred  to,  or  received  into  any  parish  within  thi§ 
dominion,  shall  have  and  receive  an  annual  salary  of 
sixteen  thousand  pounds  of  tobacco,  and  cask,  with 
an  allowance  of  foui*  per  cent*  for  shrinkage,  to  be 
levied,  assessed,  collected  and  paid,  in  manner  herein 
after  directed* 
The  time         *'•  ^n(*  **  *'  further  enacted  by  the  authority  afore- 
and  manner  *auf>  That  the  vestry  of  every  parish  within  this  do* 
of  laying  the  minion  shall,  and  they  are  hereby  authorised  and  re* 
pariah  levy,  quired,  at  some  convenient  time,  before  the  first  day 
of  December,  in  each  year,  to  meet  and  lay  the  parish 
levy;  whereof  public  notice  shall  be  given  by  the  min- 
ister or  reader,  at  each  church  in  the  parish:   And 
every  vestry  is  hereby  authorised  and  required  to 
levy  and  assess,  upon  the  tithable  persons  in  their 
respective  parishes,  as  well  the  minister's  salary 
aforesaid,  as  all  other  the  parish  charges,  and  also  the 
legal  allowances  for  cask,  where  the  tobacco  due  to 
any  parish  creditor  shall  be  contracted  for  to  be  paid 
with  cask,  together  with  the  allowance  of  six  per 
centum  for  collecting  the  parish  levy. 
Provision  for     HI.  Jnd  be  itfurtlter  evaded  by  the  authority  afarc- 
vacant  pa-    ^id,   That  where  any  parish  is  or  shall  become  va- 
ei"  cant,  by  the  death  or  removal  of  tlieir  minister,  the 

vestry  of  such  parish  shall  have  power  to  levy  the 
salary  aforesaid,  or  any  part  thereof,  for  satisfying 
some  neighbouring  or  other  minister,  or  ministers*  for 
serving  in  the  cure  of  such  parish  during  the  vacan- 
cy. 
How  the  IV.   And  for  the  better  collecting  and  paying  the 

levy  shaU  be  pari8h  levies,  Be  it  further  enacted  by  the  authority 
and  paid       aforesaid.  That  the  vestry  of  every  parish  respective- 
ly  shall  be,  and  is  hereby  authorised  and  impowered, 
to  nominate  and  appoint  such  person  as  they  shall 
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think  fit,  to  collect  and  receive  their  parish  levy,  the  ^J**0* 
person  so  appointed  giving  bond,  with  sufficient  secu-  bolJi Sdic. 
rities,  tbat.he  will  duly  collect,  pay,  and  satisfy,  unto  curity. 
the  several  parish  creditors,  all  tobacco  for  them 
levied:  Aud  every  such  collector,  for  his  trouble,' shall  Hfo  allow- 
have  the  allowance  herein  before  appointed,  and  shall  ****  •** 
also  have  full  power  and  authority,  by  virtue  of  this  §2toL. 
act,  upon  refusal  of  payment  of  the  said  levies,  or  any 
part  thereof,  by  any  person  or  persons  chargeable 
therewith,  to  distrain  the  slaves,  goods,  and  chattels, 
of  the  party  refusing,  and  to  make  sale  thereof,  in  the 
same  manner  as  is  by  law  directed  for  other  distress- 
es:   And  if  the  vestry  of  any  parish  shall  neglect  or 
refuse  to  levy  the  tobacco  due  to  the  minister,  or  other 

fiarish  creditors,  in  such  case,  all  and  every  \Jie  ves-  yestiy  refu- 
rymen  of  the  parish  neglecting,  or  refusing,  shall  be  sing  to  levy 
liable  to  the  action  of  the  party  grieved,  his,  or  her  tobacco  due 
executors,  or  administrators,  for  all  damages  which  J?*J£ j/J£ 
he  or  she  shall  sustain  by  such  refusal  or  neglect.       for  damages. 

*  V*  And  be  it  further  enacted  by  the  authority  afore-  Provision  for 
said;  That  in  every  parish  of  this  dominion,  where  a  8^b?^i' 
good  and  convenient  glebe  is  not  already  purchased  j^ 
and  appropriated,  a  go<yl  and  convenient  tract  of  land, 
to  contain  two  hundred  acres  at  the  least,  shall  be 
purchased  by  the  vestry,  and  assigned,  and  set  apart 
for  a  glebe,  for  the  use  of  the  minister  of  such  parish, 
and  his  successors,  in  all  times  hereafter*  and  where 
mansion,  and  other  convenient  out-houses,  are  not  al- 
ready erected,  for  the  habitation  of  the  minister,  It  is 
Hereby  declared^  and  enacted*  That  the  vestry  of  every 
such  parish  shall  have  power,  and  they  are  hereby 
authorised  and  required,  to  cause  to  be  erected  and 
built  on  such  glebe,  one  convenient  mansion  house, 
kitchen,  bam,  utable,  dairy,  meat  house,  corn  house, 
and  garden,  well  palled,  or  inclosed  with  mud  walls, 
with  such  other  conveniences  as  they  shall  think  fit, 
and  to  levy  the  charge  of  the  glebe  land,  and  build- 
ings, on  the  tithable  persohs  in  their  respective  pa- 
rishes. 

VI.  And  to  the  end  the  buildings  already  erected* 
•r  hereafter  to  be  erected,  upon  every  glebe,  may  be 
kept  in  good  repair,  It  is  hereby  further  enacted, ,  That  J™^ 
every  parish  minister  within  this  dominion  shall,  du-  bc  kept  in 
ring  the  time  of  his  being  minister  of  the  parish,  keep  repair. 
and  maintain  the  mansion  house,  aud  all  other  the 

out-houses  and  conveniences,  erected,  or  tobe#rect*d 
WU-Vol.  f  < 
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Minister  foil- 
ing to  re- 
pair, liable 
for  damages, 


Vestries  of 
vacant  pa- 
rishes shall 
repair.  v 
Proviso. 


Ministers 
rights. 


Vestries 
right  of  pre- 
sentation  de 
clared,  and 
Cmited. 


Repealing 

clause 


Commence- 
ment of  this 

**t. 


on  his  glebe,  in  tenantable  repair,  and  shall  *a 
leave  the  same  at,  bis  removal  from  his  parish,  or 
death,  accidents  by  fire,  or  tempest,  only  excepted: 
•  And  in  case  any  minister  shall  fail  so  to  do,  such  min- 
ister, his  executors  and  administrators,  shall  be  lia- 
ble to  the  action  of  the  churchwardens  of  the  parish,* 
for  the  time  being,  wherein  the  value  of  such  repairs 
shall  be  recovered  in  damages,  with  costs  of  suit,  and 
the  damages  so  recovered,  6hall  be  applied  and  laid 
out  in  making  necessary  repairs  upon  the  glebe:  And. 
every  vestry  of  a  vacant  parish  is  hereby  lmpowcred 
and  required,  to  put  all  the  buildings  upon  the  glebe - 
of  their  parish,  into  such  good  and  sufficient  repair, 
as  that  the  same  may  be  fit  for  the  reception  of  the* 
succeeding  minister:  Provided  nevertheless.  That  any 
vestry,  who  shall  judge  that  the  minister  has  not  wil- 
fully committed  any  waste  on  his  glebe,  may  make 
such  necessary  repairs,  at  the  charge  of  their  parish 
as  they  shall  think  fit:  And  every  minister*  received 
into  any  parish  as  aforesaid,  shall  be  entitled  to  ail 
the  spiritual  and  temporal  benefits  of  his  parish,  and 
may  maintain  an  action  of  trespass,  against  any  per-* 
son  or  persons  whatsoever,  who  shall  disturb  him  in 
the  possession' and  enjoyment  thereof. 

VII.  And  whereas  it  is  doubted,  how  long  the  right 
of  presentation  of  a  minister  to  a  parish,  remains  in 
the  vestries  in  this  colony:  For  settling  that  matter, 
Be  it  further  enacted,  by  the  authority  qforesaid,  That 
the  sole  right  of  presentation  shall  be,  and  remain,  in 
the  several  vestries,  for  and  during  the  term  of  twelve 
months  next  after  a  vacancy  shall  happen  in  their 
respective  parishes. 

VIII.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  one  act  made  in  the  first  year  of  the 
reign  of  his  present  majesty,  intituled,  An  act  for  the 
better  support  of  the  clergy  of  tliis  dominion;  and  for 
the  more  regular  collecting  and  paying  the  parish  le- 
vies: And  all  and  every  other  act  and  acts,  clause  and 
clauses  heretofore  made,  for  or  concerning  any  matter 
or  thing  within  the  purview;  of  this  act,  shall  be,  and 
are  hereby  repealed. 

IX.  And  be  it  further  enacted,  by  the  autliorUy 
aforesaid,  That  this  act  shall  commence  and  be  in 
force  from  and  immediately  after  the  tenth  day  of  June, 
which  shall  be  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  fifty  one. 
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CHAP.  XXXV.  ^ 

•  v  ,-  -'  ' 

An  Act  for  the  better **pp6rt  of  the  College 
of  WiPMm  and  Mary. 

I*  BE  i>  enacted  by  the  Lieutenant  Governor,  Coun*  Duties  on 
Ml,  and  Burgesses,  of  this  present  General  Assembly,  hides»  •*">* 
and  t*  t*  Aere&y  enacted,  by  the  authority  of  the  same,  *nt£>?'  **" 
That  there  shall  be  paid  to  his  majesty,  Lis  heirs  and  p° 
successors,  for  and  towards  the  better  support  and 
maintenance  of  the  college  of  William  and  Mary,  in 
Virginia,  the  following  duties,  customs,  and  imposts, 
for  the  following  goods,  wared,  and  merchandizes,  ex- 
ported  out  of  this  dominion,  by  land  or  by  water: 
that  is  to  *ay, 
For  every  raw  hide,  six  pence. 
For  every  tann'd  hide,  six  pence. 
For  every  drest  buck  skin,  one  penny  three  far- 
things. 
For  every  nndrest  buck  skin,  one  penny. 
For  every  doe  skin  drest,  one  penny  halfpenny. 
*For  every  nndrest  doe  skin,  three  farthings. 
For  every  pound  of  beaver,  three  pence. 
•    For  every  otter  skin,  two  pence. 

For  every  wild  cat  skin,  one  penny  halfpenny. 
For  every  mink  skin,  one  penny. 
For  every  fox  skin,  one  penny  halfpenny. 
For  every  dozen  of  raccoon  skins*  threepence,  and 
so  proportionably  for  a  greater  or  lesser  quantity. 

For  every  dozen  of  musk-rat  6k ins,  two  pence,  and 
so  proportionably  for  a  greater  or  lesser  quantity. 
And  for  every  elk  skin,  four  pence  half  penny. 
II.  And  for  preventing  frauds  in  the  exportation  of  The  manner 
skins  and  furs,  Be  it  further  enacted  by  the  authority  of  entry  for 
aforesaid*    That  no  skins  or  furs  shall  be  hereafter  exportatio*. 
packed,  in  order  to  be  shipped  off,  with  any  other 
thing;  and  every  person  intending  to  export  skins,  or 
furs,  before  the  same  shall  be  shipped,  shall  make 
oath  before  some  justice  of  the  peace  of  the  county 
where  he  lives,  to  Hie  several  parcels,  or  packages  in- 
tended to  be  shipped,  and  the  number  of  skins  and  ' 
furs,  afftd  the  kinds  thereof,  and  pounds  of  beaver,  if 
any  therein  contained,  and  that  no  other  thing  is  pack- 
ed therein;  which  oath  shall  be  certified  by  the  justice 
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^^ace  administering  the  same,  and  bit  certificate 
deliver  ky  the  master  of  the  ship  or  vessel  wherein 
the  same  Sboibe  shipped,  before  his  clearipg,  to  the 
naval  officer,  wW^,^  receive  of  the  owner  of  such 
skins,  and  furs,  the  w;Cs  by  this  act  imposed,  and 
without  distinguishing  heto»on  buck  *nd  doe  skins* 
shall  account  all  deerskins,  to  fo^e  third  buck,  and 
two  thirds  doe  skins. 
Duties  shall     111-  And  be  it  further  enacted9  by  the  authority  afore* 
fee  paid  to    8aid,  That  the  said  duties  upon  skins  and  fors  shall 
tor  or  the    *>e  Pa*c'f  am*  satisfied,  by  the  owner  or  exporter  therq* 
good**  for*     °f»  either  by  land  or  water,  to  the  collector  or  collect? 
fcited.  ors,  appointed  to  receive  the  same,  by  the  governor 

or  commander  in  chief  of  this  colony,  for  the  time  h*> 
ing*  with  advice  of  the  council,  and  a  certificate,  that 
(he  same  is  paid,  obtained  from  such  collector,  under 
penalty  of  forfeiture  of  all  hides,  skins,  and  furs,  exr 
ported  or  intended  to  be  exported,  by  land  or  wajter, 
contrary  to  this  act,  or  the  value  thereof. 

IV.  *Aiid  to  the  end  the  said  duties  upon  skins  and 
Skins  tfan»-  furs  may  not  be  defrauded,  by  clandestine  transports 
EuidT  with     t*on  t'icre°f  *nto  ^e  neighbouring  colonies,  If  is  liert* 
outcertia.    by  further  enacted,  That  if  any  person  shall  be  found 
cate,  may  be  travelling  upon  the  frontiers  of  this  colony,  with  hides, 
aeued.         gkins,  or  furs,  it  shall  be  lawful  for  any  justice  of 
jKMce,  sheriff,  or  constable,  of  the  county  where  such 
person  shall  be  found,  to  seize  such  bides,  skim),  and 
furs,  unless  the  person  carrying  the  saiac  produce  a 
certificate,  under  the  hand  of  a  justice  of  p^ace  of 
this  colony,  that  he  is  an  inhabitant  thereof,  and  shall 
also  make  oath,  that  be  will  not  carry  the  said  hides, 
.  skins,  or  furs,  or  cause  the  same  to  be  carried,  into 
any  other  colony  or  province,  without  paying  the  said 
The  teizute  duties4.  And  in  case  any  hides,  skins,  or  furs,  shall  be 
**poropria-    so  seized,  one  moiety  thereof  shall  be  to  the  seizor, 
**«<  and  the  other  moiety  to  the  king,  his  heirs  and  spp- 

ccssors,  for  the  better  support  of  the  said  college,  qf 
William  and  Mary. 
Duty  on  to-      V,  And  whereas  by.  aji,  act  of  parliament,  passed;  in 
baccoex-      the  twenty  fifth  year  of  king,  Charles  the,  second*  a 

co,  exported  from,  hence  to  other  British  plantations, 
.  in  America*  w|iich,  among  other  donations,  was  .by 
the  late  king  William,  and  queen  Mary,  granted  .In 
the  said  college^  for  the  better  support  thereof,  but  by 
reason  of  divers  frauds  ai$  abiifwt,  this, branch  <rf 
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ttow  Wenwe  ha>b  of  late  proved  very  deficient*  JPe  it 
thfireforefurther  enacted,  by  the  authority  aforuttid,  That  The  i 
every  person  wlio  shall  ship  any  gaods,  merchandizes,  ^^J^  "JJE. 
or  commodities  whatsoever,  on  board  any  sbipor  vessel  klninir  cet^ ' 
bound  to  any  of  the  British  plantations  in  America*  tificatc  of 
^hall,  before  the  same  be  shipped,  or  within  five  days  t^°*  "hipp- 
titer,  make  oath  before-  a  justice  of  peace  of  the  coun*  p^JJ^^ 
ty  where  he  lives,  to  the  several  parcels,  or  packages, p 
«B  goods,  merchandize,  or  commodities  so  shipped, 
8Mtd  the  contents  thereof,  and  that  no  tob.tcco  is  con- 
tained therein;  or  if  any  tobacco,  to  the  trup  quantity, 
upon  pain  of  forfeiting  all  such  goods,  merchandise, 
wd  commodities,  or  the  value  thereof:  And  the  justice 
of  peace,  before  whom  such  oath  shall  be  made,  shall 
Qfrtify  the  same  under  his  hand;  which  certificate 
shall  be  delivered  to  the  master  of  the  vessel,  and  UJr 
bim  to  the  naval  officer  of  the  district,  at  the  time  of 
bis  clearing;  and  no  naval  officer  shall  clear  any  such 
ship  or  vessel,  until  such  certificate  be  produced,  and 
a  copy  thereof  shall  ty  by  the  i\aval  officer  delivered, 
or  sent,  to  th<  collector  of  tlie  duty  of  one  penny  per 
pound,  in  the  same  district,  before  clearing:   And 
every  master  of  such  ship  or  vessel,  or  other  person 
clearing,  or  concerned  in  loading  the  same,  before 
bis  clearing  shall  make  oath,  before  the  naval  officer 
of  the  district,  to  the  quantity  of  tobacco  on  board,  if 
lie  hath  any,  or  that  he  hath  no  tobacco,  and  will  take 
none  on  board,  without  paying  the  duty;  a  copy  of 
'which  oatli  the  naval  officer  shall  transmit  to  the  col- 
lector of  the  customs*  of  the  port  whither  such  ship  or 
vessel  shall  be  bound:    And  every  person  making  a 
false  oath  in  any  of  the  premises  and  being  thereof 
lawfully  convicted,  shall  suffer  as  for  wilful  perjury. 

VI.  And  to  the  end  no  tobacco  may  be  carried  into  Penalty  on 
the  province  of  North  Carolina,  to  be  exported  thence  J^^J,^ 
without  paying  the  duty  in  either  colony,  Be  it  farther  x0rth  Cwo- 
ffHtgfed,  by  the  authority  aforesaid*  That  if  any  person  Una,  without 
sbaH  carry v any  tobacco  into  the  said  province,  wjth- dutv  P*id. 
out  paying  the  said  duty  of  one  penny  per  pound,  the 
owner  thereof  shall  forfeit  the  value  of  such  tobacco: 
Aawt  that  otto  moiety  of  all  penalties  and  forfeitures,  ^J£~ 
■aiisfng  by  this  act,  shall  be  to  the  kjngy  bis  heirs  and  priattd 
successors,  for  the  better  support  of  the  college  of 
m  HUaft  and  Mary,  in  Virginia*  and  the  other  moiety 
torth£  informer,  recoverable  with  costs,  by  action  of 
4?bt  or  information*  in,  any,  court  of  record  within 
€bls  colony.  - 
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Doty  and  VII.  And  be  it  further  enacted,  by  the  authority  afore* 

JjJSJjL *e  saMf  That  the  several  collectors,  appointed  to  receive 
the  duties  aforesaid,  shall,  from  time  to  time,  be  ac- 
countable and  pay  the  same  to  the  president  and  mas- 
ters of  the  said  college  of  William  and  Mary,  or  such 
other  person  or  persons  as  shall  be  by  them  lawfully 
deputed;  and  for  receiving  and  paying  thereof,  sue* 
collectors  shall  be  allowed  six  per  centum:  Provided 
rrovb*  always.  That  nothing  herein  contained  shall  be  con- 
strued to  alter  or  infringe  the  powers,  privileges,  or 
allowances,  of  collectors  of  the  said  duty  of  one  pen- 
ny per  pound,  appointed  or  to  be  appointed  by  the 
commissioners  of  his  majesty's  customs  of  Great 
Britain,  pursuant  to  the  said  act  of  parliament,  made 
in  the  twenty-fifth  year  of  king  Charles  the  second, 
ior  collecting,  levying,  and  receiving  the  said  duty, 
or  penalties  therein  mentioned. 


Repealing; 
<olaiue. 


OoflMvcncc* 
neat 


VIII.  And  be  it  further  enacted,  by  t)\t  authority  afore- 
said. That  all  and  every  other  act  and  acts,  clause 
and  clauses  heretofore  made,  fcr  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shall 
be,  and  are  hereby  repealed. 

IX.  And  be  it  further  enacted,  by  the  authority  afore- 
said. That  this  act  shall  commentc  and  be  in  force, 
from  and  immediately  after  the  tenth  day  of  June, 
which  shall  be  in  the  year  of  our  Lord,  one  thousand 
seven  hundred1  and  fifty-one. 


CHAP.  XXXVI. 


Preamble. 


An  Act  for  preventing  frauds  in  the  cus* 
toms  and  in  clearing  of  ships;  for  ascer* 
taining  Collectors  and  Naval  Officers 
fees;  and  to  prohibit  and  prevent  the 
casting  ballast,  or  dead  bodies,  into 
rivers  or  creeks. 

I,  FOR  preventing  frauds  and  concealments  in 
clearing  ships  and  vessels,  and  in  payment  of  customs, 
duties,  or  impositions,  laid  upon  tobacco,  skins,  furs, 
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or  any  other  goods,  or  merchandizes  whatsoever, 
exported  oat  of  this  colony  and  dominion: 

II.  BE  it  enacted,  by  the  Lieutenant-Governor,  Conn-  Boa*  to  be  ■ 
M  and  Burgesses  of  this  present  General  Jbsscmbty  and  S^"*^ 
it  is  hereby  enacted,  by  the  authority  of  the  same,  That  SSps^enter- 
the  master  of  every  ship  or  vessel,  entering  into  this  ing  or  lading- 
colony  for  trade,  or  being  here,  is  designed  to  take goods /or  ex- 
on  board  and  lade  any  tobacco,  skins,  furs,  or  other  PorUtlW1' 
goods  or  merchandizes  whatsoever,  in  order  to  export 

and  carry  the  same  out  of  this  dominion,  at  his  entry, 
and  before  he  be  permitted  to  break  bulk,  and  trade, 
or  to  lade  and  take  on  board  any  goods,  or  merchan- 
dizes whatsoever,  shall  give  bond  to  the  naval  officer, 
with  one  surety,  to  our  sovereign  lord  the  king,  his 
heirs  and  successors,  that  he  will  not  depart  with  his 
said  ship  or  vessel,  from  the  district  or  port  where  she 
is  entered,  until  payment  be  made  of  the  several  du- 
ties, customs,  impositions,  and  fees,  accruing  due  froirt 
the  said  ship  or  vessel,  or  for,  or  by  reason  of  any  to- 
bacco, skins,  furs,  or  other  goods  and  merchandizes,  » 
shipped  and  laden  in  her,  nor  until  the  said  ship  or 
vessel  be  duly  cleared  by  the  collector  and  naval 
officer  of  the  said  district  or  port. 

III.  Jind  be  it  further  enacted,  by  the  authority  afore-  The  mm  of 
said,   That  if  the  ship  or  vessel  be  under  fifty  tons,  the  bond, 
the  said  bond  shall  be  for  fifty  pounds,*  if  above  fifty  J*1  bow  for- 
tens,  and  under  one  hundred  tons,  for  one  hundred  eitc  ' 

Sounds;  and  if  one  hundred  tons,  or  more,  for  two 
undred  pounds;  and  shall  be  delivered  back  upon  due   * 
clearing  with  the  officers  aforesaid,  but  wholly  forfeit- 
ed, without  relief  in  equity,  in  case  the  condition  there* 
©f  be  broken. 

IV.  Jind  be  it  further  enacted,  by  the  authority  afore-  oath,  upon 
said,   That  the  master  of  every  ship  or  vessel,  upon  clearance. 
clearing,  shall  make  oath  before  the  officer  with  whom 

he  clears,  (which  oath  the  said  officer  is  hereby  im- 
powered  and  required  to  administer,)  what  tobacco, 
skins,  furs,  or  other  goods,  or  merchandizes,  are  then 
shipped  and  laden  on  board  his  ship  or  vessel,  and 
that  he  will  not  afterwards  lade  or  take  on  board  any 
more  tobacco,  skins,  furs,  or  other  goods,  or  merchan- 
dises whatsoever,  for  which  any  custom,  duty,  or  im- 
position, is  to  be  paid,  or  which  the  law  requires  to 
be  entered,  without  a  lawful  permit  for  his  so  doing* 
from  any  officer  of  the  district,  or  port,  wherein  the 
said  tobacco,  skins,  furs,  goods,  or  merchandizes*  are 
to  be  bo  laden  and  taken  in. 
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To  whom  V.  And'be  it  further  enacted,  by  tta  authority  (tfotl- 

!wfii iS!S^'  8a^9  That  ^e  custom8>  duties,  or  impositions  ac- 
*B*W^  truing  due,  for  any  tobacco,  skins,  furs,  or  other 
goods;  or  merchandizes  whatsoever,  which  shall  bfe 
trapped  or  laden  on  board  any  ship  or  vessel,  in  order 
to  be  exported  oat  of  this  colony,  shall  be  answered 
and  paid  to  the  collector,  or  receiver  of  the  said  cus- 
toms, duties,  or  impositions,  in  the  district,  or  port, 
Where  the  said  ship  or  vessel  rides,  when  the  said  to- 
baccos, skins,  furs,  goods,  or  merchandizes,  are ladeh 
and  taken  in,  and  to  no  other  collector,  or  receive* 
whatsoever,  notwithstanding  the  same  be  brought 
thither  from  another  district  or  port 
omcer^i  VI.  Jtud  be  it  further  enacted*  by  the  authority  afire- 

power  in  de-  sa^9  That  upon  any  suspicion  of  fraud,  or  Sonceal- 

ctdmfntTor  ment>   or  that  the  master  of  a^  **"?  op  ve**d  *>& 
frauds.  make  a  false  report  of  his  lading,  it  shall  be  lawful 

-  for  the  naval  officer,  and  collector  of  the  district,  or 
port,  or  either  of  them,  for  discovery  of  the  said  fraud, 
or  concealment,  and  for  the  better  finding  out  thi 
truth  of  the  matter,  to  examine -upon  oath,  the  mate, 
boatswain  or  any  other  of  the  seamen,  belonging  to 
the  said  ship  or  vessel,  as  also,  any  other  person,  or 
persons  Whatsoever,  concerning  the  lading  of  the  said 
ship  or  vessel,  as  to  the  said  collector,  and  naval  offi- 
cer, or  either  of  them,  shall  seem  fit  and  convenient 
CoUector's  VII.  And  be  it  further  enacted*  by  the  authority  afore- 
fees.  snid9   That  the  collectors  fees  shall  be  as  folio  weth, 

that  is  to  say, 

I.  s.  d. 
For  entering  and  clearing  any  ship  or  vessel 
of  fifty  tons,  or  under,  all  vessels  trans- 
porting goods,  or  commodities,  from  one 
district  to  another  excepted,  and  all  fees 
thereunto  incident,  0  10  0 

For  entering  and  clearing  any  ship  or  ves- 
sel, above  fifty  tons,  and  under  one  hun- 
dred tons,  and  all  fees  thereunto  inci- 
dent, 0  15  0 
For  entering  and  clearing  any  ship  or  ves- 
sel of  one  hundred  tons,  or  above,  and 
all  fees  thereunto  incident,  15  0 
For  taking  a  plantation  bond,  pursuant  to 

the  act  of  trade,  and  navigation,  0     2  6 

For  a  certificate  of  duties  paid  upon  goods, 

shipped  to  the  plantations,  0    &  6 
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And  that  the  naval  officers  fees  be  as  followeth,  that  Naral  offi- 

is  to  say,  ccAfeei. 

For  entering  and  clearing  any  ship  or  ves- 
sel of  fifty  tons  or  under,  except  as  is  be- 
fore excepted,  -  0    7  6 

For  entering  and  clearing  any  ship  or  ves- 
sel above  fifty  and  under  one  hundred 
tons,  0  10  0 

For  entering  and  clearing  any  ship  or  ves- 
sel of  one  hundred  tons,  or  above,  15  0 

For  taking  a  bond,  0    $  6 

For  a  permit  to  trade,  0    3  6 

For  every  loading  cocquet  here,  ^  0    06 

For  a  permit  to  load  a  ship  or  vessel  for 

exportation,  0    2  6 

,For  a  certificate  for  all  imported  goods  tliat 
shall  be  removed  out  of  one  district  or  ri- 
ver, into  another,  after  they  are  once 
landed,  to  be  paid  to, the  officer  of  the 
district  from  whence  the  said  goods  are 
brought,  0    2  6 

All  which  fees  shall  be  paid  in  sterling,  or  current 

money,  at  five  and  twenty  per  cent. 

VIII.  And  that  s  the  naval  officers,  and  collectors,  Virginia 
for  any  the  services  before  mentioned,  shall  charge  no  owners  pay 
more  than  half  of  the  fees  aforesaid,  for  any  ship  or  °en^half 
vessel  wholly  belonging  to  the  inhabitants  of  this 
country. 

IX.  Jtnd  be  it  further  enacted  by  the  authority  afore-  penalty  on 
said.  That  it  shall  not  be  lawful  for  any  collector  or  officer  ta- 
naval  officer,  within  this  colony  and  dominion,  to  de.  ttngother 
mand  and  take  any  fee  or  fees,  for  any  other  bosiness,  feeif*51  *r 
matter,  or  thing,  by  him  done  and  performed,  as  col-, 
lector,  or  naval  officer,  or  as  collector,  or  receiver  of 

any  Virginia  duties,  than  the  particulars  before  enu- 
merated in  this  act,  or  to  demand  and  take  any  great- 
er fee,  for  any  of  the  particulars  before  enumerated, 
than  the  fee  given  and  allowed  by  this  act  for  the  same: 
And  if  any  collector,  or  naval  officer,  shall  offend  in 
either  of  the  premises,  and  be  thereof  lawfully  con- 
victed, he  shall  for  the  first  offence,  forfeit  and  pay 
one  hundred  pounds;  one  moiety  to  our  sovereign  lord  " 
the  king,  his  heirs  and  successors,  for  and  towards 
the  better  support  of  this  government,  and  the  contin- 
gent charges  thereof,  and  the  other  moiety  to  the  par- 
ty injured,  to  be  recovered  with  costs,  in  any  court  of 
N-Vol.6. 
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record  within  this  dominion,  by  action  of  debt,  or  ia*- 
formation,  wherein  no  essoin,  protection,  or  wager  of 
law,  privilege,  or  more  than  one  imparlance  shall  be 
allowed:    And  if  the  collector,  or  naval  officer,  shall 
offend  a  second  time,  and  be  thereof  lawfully  convict- 
ed, he  shall  be  thereby  disabled  in  law,  and  made  ut- 
terly incapable  to  hold,  execute,  and  enjoy  hid  place*, 
and  office  of  collector,  or  naval  officer,  or  any  profit 
or  advantage  arising  therefrom,  for  ever,  and  the  said 
place,  and  office  shall,  immediately  after  such  convic- 
tion, be  void  to  all  intents  and  purposes,  as  if  the  said 
collector  or  naval  officer  had  been  naturally  dead,  and 
moreover,  shall  forfeit  and  pay  to  the  informer,  the 
sum  of  twenty  pounds,  to  be  recovered  with  costs,  as 
aforesaid, 
if  the  party     X.  And  be  it  further  enacted  by  the  autliority  afore- 
injured  does  $aid9  That  if  any  person  injured  by  any  collector,  or 
notsuewith-j^^j  officer,  demanding  and  taking  any  fee  or  fees, 
month*  any  contrary  to  this  act,  sl&ll  fail  to  inform  against  the 
other  person  said  collector^  or  naval  officer,  for  the  said  offence, 
«**y-  within  three*  ftfteths  after  the  offence  committed,  it 

shall  be  thereafter  lawful  for  any  other  person,  or 
persons  whatsoever,  to  prosecute  the  offender,  and  re* 
cover,  any  thing  in  this  act  before.  Contained,  to  tbe 
contrary,  notwithstanding. 
Prosecution      XI.  Provided  always.  That  no  collector,  or  naval 
,must  be     ^j^Bcer  whatsoever  shall  be  impeached,  or  questioned, 
within  a  j#r*r  op  concerning  any  offence  aforesaid,  unless  he  be- 
ycar*  prosecuted  within  one  year  next  ensuing  such  offence 

committed. 
A  table  Df        XII.    Md  be  it  further  enacted,  by  the  authority 
the  fees       aforesaid,  That  every  collector,  or  naval  officer,  with- 
shall  be  set  in  this  colony,  shall  be,  and4s  hereby  strictly  enjoio- 

•^the*  ffi  Pt  ec'  am*  rc<lu',^c^  *°  8C*  UP>  or  cause  to  be  setup  in  his 
0  ce'  office,  a  fair  written  table,  or  copy  of  his  fees,  accord- 
ing to  this  act,  and  from  time  to  time  to  continue  the 
same,  by  setting  up  a  new  or  fresh  table,  or  cepy  as 
occasion  requires. 

XIII.  And  whereas  casting  stones,  gravel,  or  other 

ballast,  into  rivers,  or  creektf,  nu£t  prove  dangerous 

and  destructive  to  navigation,  ftffe^ft-cvention  thereof, 

The  rtethod  Be  ^/ttrWer  enacted,  by  tlie  authority  aforesaid,  That 

of  appoint,   immediately  after  the  commencement  of  this  act,  the* 

ing  directors  court  of  every  county  adjacent  to  any  navigable  river, 

D%Istdin*   or  cpefkf  wM»n  this  colony,  shall  nominate  and  a§t- 

11  point  (Jne  or  more  fit  amj^gblc  petoon,   or  persons,* 


OCTOBER  ir48— 2fid  GEORGE  II.  99 

residing  near  or  convenient  to  the  place  or  places  where 
ships,  or  other  vessels  usually  ride,  in  such  river  or 
creek,  to  be  overseers  and  directors  of  the  delivery, 
and  bringing  on  shore,  from  on  board  every  ship  or 
vessel  within  their  respective  districts,  all  ballast  what- 
soever, intended  to  be  unladen  or.  delivered;  and  the 
clerk  of  such  court  shall  forthwith  issue,  and  deliver 
to  the  sheriff  of  his  county,  an  attested  copy  of  every 
such  nomination,  and  appointment,  to  be  by  him  serv- 
ed upon  every  person  and  persons  so  appointed,  or 
left  at  his,  or  their  place  of  abode,  of  which  the  sheriff 
shtill  make  due  return;  and  thereupon  every  such  per- 
son shall  appear  before  the  court  next  thereafter  held 
fbr  his  county,  and  there  make  oath  and  swear,  that 
he  will,  when  required,  diligently  attend  the  delivery  Their  oath, 
of  ballast  from  on  board  any  ship  or  vessel  within  his  and  duty. 
district,  arid  will  not  knowingly  permit  the  same,  or 
any  part  thereof,  to  be  cast  into  the  water,  where  na- 
vigable, but  will  direct,  and  to  the  best  of  his  power, 
cause  all  such  ballast  to  be  brought  and  laid  on  shore, 
according  to  law,  and  that  he  will  truly  and  faithfully 
execute  his  office,  without  favour,  partiality,  or  malice: 
And  if  any  person  so  nominated,  and  having  notice  Fineonrefu-, 
thereof  as  aforesaid,  unless  hindered  by  sickness,  or8*1  tosenrev 
oth£r  legal  disability,  shall  fail  to  appear  before  the 
said  court,  or  being  there  shall  refuse  to  be  sworn,  ho 
dhail  be  fined  twenty  pounds:    And  such  court  shall,  jn  c^s  0f 
'  tfpon  every  such  failure,  or  refusal,  or  upon  the  death,  death,  refu- 
removal,  or  other  legal  disability*  of  any  person  ap-  ■*  &c- 
pointed  and  sworn  as  aforesaid,  forthwith  proceed  to  Jpp^nteA 
nominate  and  appoint,  from  time  to  time,  another  in 
his  room,  who  shall  take  the  same  oath,  and  upon  fail- 
are  or  refusal,  shall  pay  the  like  fine;  which  every  such 
court  respectively  is  hereby  authorised  and  required 
to  cause  to  be  levid  by  the  sheriff,  and  shall  be  by  him 
accounted  for  and  paid  to  the  treasurer  of  this  colony  JSJ^J1* 
for  the  time  being,  to  be  applied  towards  the  charge  vied  J^d  ea"p. 
of  clearing  rivers,'  and  creeks,  or  as  the  general  as-  plied. 
eetnbly  shall  think  fit  to  direct. 

XIV.  And  be  it  further  enacted,  by  the  authority  The  officer's 
aforesaid.  That  every  person  so  appointed  and  sworn,  duty  and  fee. 
upon  notice  given  him  by  the  master  of  any  ship  or 
vessel,  when  he  intends  to  discharge  ballast,  shall 
forthwith  go  on  board  and  attend,  till  the  same  be  dc~ 
livered,  which  he  shall  see  brought  and  laid  on  shore, 
at  such  convenient  place  or  places  near  the  vessel, 
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where  Jt  may  not  obstruct  navigation,  nor  be  washed 
into  the  channel;  find  thereupon  shall  give  the  master 
a  certificate,  that  the  ballast  on  board  his  vessel  has 
been  duly  unladen  and  brought  on  shore,  according  to 
.  law;  and  for  his  attendance  may  demand  and  receive 
five  shillings,  for  every  day  he  shall  attend  as  afore- 
said, to  be  paid  by  the  master  before  certificate  givem 
Penalty  on    And  if  any  such  officer  shall  neglect  or  fail  to  perform 
failure.         |jj8  duty,  as  by  this  act  directed,  he  shall  forfeit  and 

pay  twenty  pounds  for  every  neglect  or  failure. 
And  on  mat-     XV.  Jlnd  be  it  farther^  enacted  by  the  authority  afwt* 
tersof  ves-    said.   That  every  master  of  a  ship  or  vessel  within 
cha4in  ba!  **"s  colony,  having  ballast  to  unlade,  shall  give  lie* 
last  comrary  *'ce  thereof  in  writing,  to  some  officer  appointed  hi 
to  this  act.     the  district  where  the  vessel  rides,  pursuant  to  this 
act,  and  appoint  the  time  of  such  officer's  attendance, 
and  at  the  time  of  his  clearing  out,  shall  produce  to 
the  officer  of  the  customs  by  whom  he  shall  be  cleared, 
a  certificate  of  his  having  unladen  and  brought  oa 
shore  his  ballast,  as  by  this  act  required;  and  if  any 
such  master  shall  presume  to  unload  any  ballast,  be- 
fore notice  given  as  aforesaid,  or  cast,  or  suffer  the 
same  to  be  cast  overboard,  or  shall  land,  or  suffer  the 
same  to  be  put  on  shore,  at  any  other  place,  or  in  any 
other  manner,  than  shall  be  directed  by  the  proper 
officer  appointed,  oy  virtue  of  this  act,  he  shall  forfeit 
and  pay  fifty  pounds  for  every  such  offence:    And  if, 
at  the  time  of  his  clearing  out,  he  shall  fail  to  produce 
and  deliver  to  the  officer  of  the  customs,  by  whom  he 
shall  be  cleared,  such  certificate  as  is  heiein  before 
required,  such  failure  shall  amount  to  a  conviction, 
and  he  shall  be  adjudged  guilty  of  breach  of  this  act, 
and  liable  to  the  said  penalty  of  fifty  pounds. 
Building  ma-     XVI.  Provided  always.  That  nothing  herein  con- 
cepted**     tained  shall  be  construed  to  prohibit  or  restrain  the 
master  of  any  ship  or  other  vessel,  bringing  lime** 
stone,  chalk,  bricks,  or  stone  for  building,  to  lade  or 
put  the  same  on  board  any  other  vessel,  in  order  to  be 
carried  or  transported  to  any  place  he  shall  think  fit; 
and  the  person  appointed  to  see  ballast  unladed  is 
hereby  required  to  permit  the  same  to  be  done,  any 
thing  in  this  act  to  the  contrary,  or  seeming  to  the 
contrary,  notwithstanding, 
penalty  on        XVII.  And  whereas  the  masters  of  ships  or  ves- 
suflferiug       se]8  importing  negroes,  frequently  cause  such  as  die 
deadbodiea    ^   boftrd>  to  ^c  cagt  jnto   fho  watci>  to   (he  gre|£ 
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annoyance  of  the  adjacent  inhabitants,  Be  it  therefore  to  be  cast  in- 
further  enacted  by  the  authority  aforesaid,  That  when  to  the  kwater 
any  negroe,  or  other  person  whatsoever,  shall  die  on 
'  board  any  ship  or  vessel,  within  this  dominion,  the 
■taster  of  such  ship  or  vessel,  shall  cause  the  dead 
body  to  be  brought  on  shore,  and  there  buried,  above 
high  water  mark,  four  feet  deep  at  the  least,  upon 
penalty  of  forfeiting  for  his  neglect  herein,  or  suffer- 
ing such  dead  body  to  be  cast  into  the  water,  fifty 
pounds  for  every  such  offence:  And  that  all  forfeitures 
and  penalties  arising  by  this  act,  and  not  before  np- 
propriated,  shall  be  one  moiety  to  the  king,  his  heirs  nXmhStt" 
and  successors,  to  be  paid  to  the  treasurer,  and  ap-  be  recover* 
plied  to  the  uses  last  mentioned,  the  other  moiety  to  ed  and  ap. 
tbe  informer,  recoverable  with  costs,  by  action  of  debt  Ptci 
or  information,  in  any  court  of  record  of  this  domi- 
nion. 

XVIII.  Jnd  be  it  further  enacted  by  the  authority  Repealing 
mforesaid.  That  one  act  made  in  the  fourth  year  of  the  clauae. 
reign  of  Queen  Anne,  intituled,  An  Act  for  preventing 
frauds  in  the  customs,  and  in  clearing  of  ships;  for 
ascertaining  collectors  and  naval  officers  fees;  and  to 
prohibit  and  prevent  the  casting  of  ballast  and  dead 
bodies  into  rivers  and  creeks:  And  every  other  act 

and  acts,  clause  and  clauses,  heretofore  made  for  or 
concerning  any  matter  or  thing  within  the  purview 
of  tbia  act,  shall  be,  and  are  hereby  repealed. 

XIX.  And  be  it  farther  enacted,  by  the  authority  commence. 
aforesaid,  That  this  act  sjialt  commence  and  be  inmentoftbfr 
force,  from  and  immediately  after  the  tenth  day  of  **• 
Jane,  which  shall  be  in  the  year  of  our  Lord,  one 
thousand  seven  hundred  and  fifty-one. 


CHAP.  XXXVII. 

An  Act  to  restrain  the  taking  of  excessive 
Usury. 

.  1.  Whereas  the  high  interest  of  money  has  been  Preamble 
ftntnd  in  all  countries  where  it  lias  prevailed,  to  im- 
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poverish  the  people,  and  a  great  discouragement  f* 
trade  and  industry, 
5  per  cent  II.  Be  it  therefore  enacted  by  tlte  Lieutenant  Govern* 
^er  annum,  ^  Council,  and  Burgesses  oftlds  pre$ent  General  A- 
U^uTbtw-  *"*Hy>  an*  «  *»  hereby  enacted,  by  the  authority  of  the 
est.  same.  That  no  person  or  persons  whatsoever,  from 

and  after  the  commencement  of  this  act,  upon  any 
contract  hereafter  to  be  made,  shall  take  directly  or 
indirectly,  for  loan  of  any  monies,  wares,  merchan- 
dizes, or  other  ♦  commodities  whatsoever,  above  the 
value  of  five  pounds,  for  the  forbearance  of  one  hun- 
dred pounds,  for  a  year,  and  so  after  that  rate,  for  a 
greater,  or  lesser  sum,  or  for  a  longer  or  shorter 
All  contracts  time:  And  that  all  bonds,  contracts,  covenants,  con- 
for  payment  yeyances,  agreements,  and  assurances  whatsoever, 
rate*roUir  hereafter  to  be  made,  for  payment  of  any  principal, 
or  money  to  be  lent,  or  covenanted  to  be  performed, 
upon  or  for  any  usury,  whereby  there  shall  be  reserv- 
ed or  taken  above  the  rate  of  five  pounds  in  the  hun- 
dred, as  aforesaid,  shall  be  utterly  void. 
Persons  ta-       |i|#  And  that  all  and  every  person  or  persons  what- 
fo&e?t°<?ou.  8oevo|,»  which  shall  upon  any  contract  to  be  hereafter 
ble  the  value  made;  take,  accept,  and  receive,  by  way  or  means,  of 
of  the  sum     any  corrupt  bargain,  loan,  exchange,  shift,  or  interr 
lent.  eg^  0f  any  monies,  wares,  merchandize,  or  other 

tiling,  or  things,  whatsoever,  or  by  any  deceitful 
way  or  means,  or  by  any  covin,  device,  or  deceitful 
conveyance,  for  the  forbearing  or  giving  day  of  pay- 
ment, for  one  whole  year,  of  and  for  their  money,  or 
otlnH*  thing,  above  the  sum  of  five  pounds  for  the  for- 
bearing of  one  hundred  pounds,  for  a  year;  and  so  af- 
ter that  rate,  for  a  greater  or  lesser  sum,  or  for  a  lon- 
ger, or  shorter  time,  shall  forfeit  and  lose,  for  every 
such  offence,  the  double  value  of  the  monies,  wares, 
merchandizes,  and  other  things  so  lent,  bargained, 
exchanged,  or  shifted;  one  moiety  thereof  to  our  so- 
vereign lord  the  king,  his  heirs  and  successors,  for 
and  towards  the  better  support  of  this  government, 
and  the  contingent  charges  thereof,  the  other  moiety 
to  the?  person  or  persons  who  shall  inform  or  sue  for 
the  same,  by  action  of  debt,  or  information,  in  any 
court  of  record  of  this  colony,  wherein  the  same  shall 
be  cognizable. 

]V»  And  that  all  bonds,  contracts,  covenants,  con- 
veyances, agreements,  and  assurances  whatsoever, 
had,  wade,  or  entered  into  at  any  time  or  times, 
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before  the  tenth  day  of  November,  in  the  year  of  our  in  wbatcas- 
•  lord  one  thousand  seven  hundred  and  thirty  four,  and  *»  contract* 
now  subsisting,  whereby  any  interest  above  the  rate  {^lawful 
of  six  in  the  hundred,  for  a  year,  is  or  was  agreed  to  interest  shall 
be  taken,  or  paid;  and  all  such  bonds,  and  other  as-  be  void. 
surances  whatsoever,  as  aforesaid,  had,  made,  or  en- 
tered into,  at  any  time  after  the  said  tenth  day  of  No- 
vember, and  before  the  time  of  the  commencement  of 
this  act,  and  now  subsisting,  whereby  any  interest 
above  five  pounds  in  the  hundred,  for  a  year,  is,  or 
wtyi  agreed  to  be  taken,  or  paid,  shall  be  void  and  null, 
as  to  all  interest,  over  and  above  the  said  several 
rates  of  six  pounds,  or  five  pounds  in  the  hundred,   ' 
for  a  year,  as  the  case  shall  be,  to  be  computed  from 
the  respective  times  of  the  first  lending,  or  contract. 

'V.  And  to  the  end  people  may  not  be  oppressed  How  persons 
ivith  the  payment  of  exorbitant  interest,  for  want  of  J^^oMcon 
proof  of  an  usurious  contract,  which  is  always  made  tracts  may 
in  secret,  and  with  such  caution,  that  it  can  seldom  be  be  relieved 
detected  in  the  ordinary  course  of  evidence,  Be  it  fur* 
iher  enacted,  by  the  authority  aforesaid.  That  it  shall 
and  may  be  lawful  for  any  borrower  of  money,  here- 
after to  be  lent,  to  exhibit  a  bill  in  the  general  court, 
or  any  county  court  of  the  said  colony,  against  the 
.  lender,  and  to  compel  him  to  discover,  upon  his  cor- 
poral oath,  the  principal  money  actually  lent,  and  the 
contract  made  between  them,  for  the  payment  of  in- 
terest; and  in  such  case,  if  it  shall  appear,  that  more 
than  lawful  interest  was  reserved,  the  lender  shall  be 
discharged  from  all  the  penalties  of  this  act,  but  he 
shall  lose,  not  only  all  such  unlawful  usury,  but  shall 
be  obliged  to  accept  the  principal  money,  without  any 
interest. 

VI.  And  that  in  all  cases  hereafter,  where  judgment  where  costs 
shall  be  recovered  for  any  penalty,  not  exceeding  ten  •h»n  b*  »- 
pounds  current  money,  forfeited  by  virtue  of  this  act, covcred- 
the  plaintiff  shall  also  recover  his  full  costs:  But  no 

costs  shall  be  allowed,  where  the  penalty  so  recovered 

shall  exceed  the  said  sum.  totes  0f  br»- 

VII.  And  that  all  and  every  broker  and  brokers,  kerage  o» 
#olIicitor  and  solicitors,  driver,  and  drivers  of  bar-*0***- 
gains,  for  contracts,  who  shall  at  any  time  hereafter 

take  or  receive,  directly  or  indirectly,  any  sum  or 
sums  of  money ,  or  other  reward  or  thing,  for  brokage, 
soliciting  or  procuring  the  loan,  or  forbearing  of  any 
sum  or  sums  of  money,  over  and  above  the  rate  or 
value  of  five  shillings,  for  the  loan  or  foi  bearing  of 
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one  hundred  pounds,  for  a  year,  and  so  rateably,  or 
above  one  shilling  for  making,  or  renewing  the  bond, 
or  bill,  for  the  loan  or  forbearance  thereof,  or  for  any 
counter  bond  or  bill,  concerning  the  same,  shall  for- 
feit for  every  such  offence,  twenty  pounds  current 
money;  one  moiety  to  the  king,  his  heirs  and  succes- 
sors, for  the  better  support  of  this  government,  and 
the  contingent  charges  thereof,  the  other  moiety  to 
the  informer,  to  be  recovered,  by  action  of  debt,  or 
information,  in  any  court  of  record  of  this  dominion. 
.  VIII.  And  be  it  further  enacted  by  the  authority  afore- 
clause  n*  said,  That  all  and  every  other  act  and  acts,  clause  and 
clauses  heretofore  made,  for  or  concerning  any  matter 
or  tiling  within  the  purview  of  this  act,  shall  be,  and 
are  hereby  repealed. 

IX.  And  be  it  farther  enacted  by  the  authority  afore* 
said.  That  this  act  shall  comipence#anti  be  in  force 
from  and  immediately  after  the  tenth  day  of  June* 
which  shall  be  in  the  year  of  our  lord  oue  thousand 
seven  hundred  and  fifty  one. 


Commence- 
ment of  this 
act. 


CHAP.  XXXVIII. 


An  Act  directing  the  trial  of  Slaves  com- 
mitting capital  crimes;  and  for  the  more 
effectual  punishing  conspiracies  and  in- 
surections  of  theih;  and  for  the  better 
government  of  negroes,  nmlattoes,  and 
Indians,  bond  or  free. 

Preamble.        I.  Whereas  it  is  absolutely  necessary,  that  effectual 
provision  should  be  made  for  the  better  ordering  and 
governing  of  slaves,  free  negroes,  mulattoes,  and  In- 
dians, and  detecting  and  punishing  their  secret  plots, 
and  dangerous  combinations,  and  for  the  speedy  trial 
of  such  of  them  as  commit  capital  crimes. 
Conspiracy       H.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun- 
rtbclpT  t0    ?*b  and  Burgesses,  of  this  present  General  Assembly, 
Tmrder  felo-  and  it  is  hereby  enacted  by  the  authority  of  the  same. 
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That  if  any  negroe,  or  other  slaves,  shall  at  any  time  ny  without 
consult,  advise,  or  conspire,  to  rebel  or  make  insurrec-  cierWr- 
tion,  or  shall  plot,  or  conspire  the  murder  of  any  per- 
son, or  persons  whatsoever,  every  such  consulting, 
plotting,  or  conspiring,  shall  be  adjudged  and  deem- 
ed felony,  and  the  slave  or  slaves  convicted  thereof, 
in  manner  herein  after  directed,  shall  suffer  death, 
and  be  utterly  excluded  all  benefit  of  clergy, 

III.  And  whereas  many  negroes,  under  pretence  Or  to  pro* 
of  practising  physic,  have  prepared  and  exhibited  poi-  P***  or  *d* 

^    * **  * l_    .„!_•_■    _^ l!*1 'i1.      "minister  not* 


spnous  medicines,  bj  which  many  persons  have  been  ^™*£ ^1** 


murdWM,  and  others  have  languished  under  long  and  medicmc 
tedious  indispositions,  and  it  will  be  difficult  to  detect 
such  pernicious  and  dangerous  practices,  if  they  should 
be  permitted  to  exhibit  any  sort  of  medicine,  Be  it 
therefore  farther  enacted,  by  the  authority  aforesaid. 
That  if  any  negroe,  or  other  slave,  shall  prepare,  ex- 
hibit, or  administer  any  medicine  whatsoever,  he,  or 
she  so  offending,  shall  be  adjudged  guilty  of  felony, 
and  suffer  death  without  benefit  of  ckrgy, 

IV.  PrvoidtdTSRoays,  That  if  it  shall  appear  to  the  in  what  ease 
court  before  which  such  slave  shall  be  tried,  that  the  clergy  maj 
medicine  was  not  prepared,  exhibited,  or  administer* be  •Hord- 
ed, with  an  ill  intent,  nor  attended  with  any  bad  con- 
sequences, such  slave  shall  have  the  benefit  of  clergy. 

V*    Provided  also*   That  nothing  herein  contained  where  me. 
shall  be  construed  to  extend  to  any  slave  or  slaves  dioines  may 
administering  medicines,  by  his,  or  her  master's  or  be  *dnunia- 
mistress's  order,  in  his,  or  her  family,  or  the  family tc 
of  another,  with  the  mutual  consent  of  the  owner  of 
such  slave,  and  the  master  or  mistress  of  such  family, 

\L  And  be  it  further  enacted,  by  the  authority  afore-  The  method 
said.  That  every  slave  committing  such  offence  as  by  of  commit. 
law  is  punishable  with  death,  or  loss  of  member,  shall  J^1!?1^ 
be  forthwith  committed  to  the  common  goal  of  the  ^  ilav<|£m' 
county  wherein  such  offence  shall'be  done,  there  to  be 
safely  kept:    And  upon  such  commitment,  the  sheriff 
of  such  county  shall  certify  the  same,  with  the  cause 
thereof,  to  the  governor,  or  commander  in  chief  of  this 
dominion,  for  the  time  being,  who  is  thereupon  de- 
sired and  impowered  to  issue  a  commission  of  Oyer 
and  Terminer,  to  such  persons  ad  he  shall  think  fit; 
which  persons,*  forthwith  after  receipt  of  such  com- 
mission, are  impowered  and  required  to  cause  the  of- 
fender to  be  publicly  arraigned, .and  tried,  at  the  court- 
boose  of  the  said  county,  and  to  take  for  evidence  the 
O— Vol.  6. 
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confession  of  the  offender,  the  oath  of  one  or  mof€ 
credible  witnesses,  or  such  testimony  of  negroes,  mu^ 
lattoes,  or  Indians,  bond  or  free,  with  pregnant  cir- 
cumstances, as  to  them  shall. seem  convincing,  with-* 
out  the  solemnity  of  a  jury:    And  the  offender  being 
by  them  found  guilty,  to  pass  such  judgment  upon 
such  offender,  as  the  law  directs,  for  the  like  crimes, 
and  on  such  judgment  to  award  execution, 
tvherethe'      VII.    Provided  always,   That  if  at  such  trial  the 
party  ar-       court  be  divided  in  opinion,  whether  the  accused  be 
^Siued IPrfMy*-  op  ™t  guilty,  in  that  case,  he,  she,  or  they, 
And  where    shall  be  acquitted.    Provided  also,   That  when  jifdg- 
after  judg-    ment  of  death  shall  be  passed  upon  any  such  offender; 
In*{lt»  e*e'    there  shall  be  ten  days,  at  least,  between  the  time  of 
be  ataved  10  passing  judgment,  and  the  day  of  execution,  except  in 
days,  at        cases  of  conspiracy,  insurrection,  or  rebellion, 
least.  VIII.  And  be  it  fur  Ml  r  enacted,  by  the  authority 

tewTrarcler-  aforesa^9  That  when  any  negroe,  mulatt  >e,  or  Indian 
gy  tone.6'"  whatsoever,  shall  be  convicted  of  any  off  nee  within 
eroea»mu-    ilie  benefit  of  clergy,  judgment  of  death  shall  not  be 
lattoea,  or    given  against  him,  or  her,  upon  su<  h  con\iction,  but 
^Uans,  con-  ^  op  g|ie>  ^jj  1>C  ^m-nt  in  the  hand,  by  the  goaler 
in  open  court,  and  suffer  such  other  corporal  punish* 
ment  as  the  court  shall  think  fit  to  inflict;  except 
where  such  n?gr°ef  mulattoe,  or  Indian,  shall  be  con- 
victed of  manslaughter,' or  the  felonious  breaking  and 
entering  any  house,  in  the  night  time,  or  for  breaking 
and  entering,  in  the  day  time,  any  house,  and  taking 
from  thence  away  goods,  or  chattels,  to  the  valuG  of 
twenty  shillings  current  money,  or 'where  he,  or  .she, 
hath  once  had  the  benefit  of  this  act;  and  in  those 
cases,  such  negroe,  mulattoe,  or  Indian,  shall  suffer 
death,  without  benefit  of  clergy, 
punishment      '^*  -^n(*  *°  ^ie  en(*  suc'!  negroes*  mulatto ^s,  or  In-  • 
of  negroe,     dians,  not  being  christians,  as  shall  be  produced  as 
mulattoe,  or  evidences,  on  the  trial  of  any  slave  for  a  capital 

nesseXgiT-  crvme>  may  ^e  un^er  t^ie  greater  obligation  to  declare 
in&  false  tes-  the  truth,  It  is  hereby  farther  enacted.  That  where  any 
rtmony.  such  negroe,  mulattoe,  or  Indian,  shall  be  found,  upon 
due  proof  made,  or  pregnant  circumstances  appearing 
to  any  county  court  of  this  colony,  to  have  given  a 
false  testimony,  every  such  offender  shall,  without 
further  trial,  be  ordered  by  the  said  c#urt  to  have  one 
ear  nailed  to  the  pillory,  and  there  to  stand  for  the 
space  of  one  hour,  and  then  the  said  ear  to  be  cut  off, 
*nd  thereafter  theotheij  ear  nailed  in  like  manner,  aa& 
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Xut  off  at  the  expiration  of  one  other  hour,  and  more- 
.overt  to  receive  thirty  nine  lashes  on  his,  or  her  bare 
.back,  well  laid  on,  at  the  public  whipping  post;  and 
at  every  such  trial  of  slaves  i"»r  capital  offences*  the 
.person  fiist  named  in  the  commission,  then  sitting, 
jihall,  before  the  examination  of  any  negro,  mulattoe, 
or  Indian,  not  being  a  christian*  charge  such  evidence 
to  declare  the  truth;  w  Jiich  charge  shall  be  in  the  words 
Jblluwing,  to  wit. 

You  arc  brought  iiither  as  a  witness*  and  by  the  di-  A  charge  to 
rection  of  the  law  I  am  to  tell  you,  before  you  give  8uch  wit- 
jour  evidence,  that  you  must  tell  the  truth,  the  whole  nesscs- 
truth,  and  nothing  but  the  truth;  and  that  if  it  be 
found  hereafter,  that  you  tell  a  lie,  and  give  false  tes- 
timony in  this  matter,  you  must  for  so  doing*  have 
both  your  ears  nailed  to  the  pillory,  and  cut  off*  and 
receive  thirty  nine  lashes  on  your  bare  back,  well  laid 
on,  at  the  common  whipping  post. 

X.  Provided  always.  That  the  master  or  owner  of  Masters  may 
any^lave  may  apjicar  at  such  arraignment  and  trial,  appearat 

.and  make  what  jast  defence  he  can  for  such  slave,  so  defence  of* 
that  such  defence  do  not  relate  to  any  formality  in  the  their  slaves, 
^proceedings  on  the  trial:  And  that  when  any  slave  Tne  v*lue  of 
shall  be  convicted,  by  virtue  of  this  act,  the  commis-  tld^h^nT1" 
jsioners,  sitting  on  the  trial,  shall  put  a  valuation  in  paid  by  the 
money  upon  such  slave*  and  certify  the  same  to  the  public 
next  session  of  Assembly,  that  they  may  be  enabled  to 
make  a  suitable  allowance  to  the  master  or  owner. 

XI.  And  for  preventing  the  mischiefs  that  may  hap- In  what  <*- 
pen  by  the  corrupt  and  precarious  evidence  of  negroes,  mulattoev^ 
mulattoes,  and  indians,  if  they  should  be  admitted  as  and  Indians 
lawful  witnesses  in  courts  of  justice,  It  is  lierebyfur-  may,  or  may 
ther  enacted,  That  no  negroc,  mulattoe*  or  indian,  jj°^e  ***• 
whether  a  slave*  or  free,  shall  be  admitted  in  any  court 

of  record,  or  before  any  magistrate  of  this  colony,  to 
be  sworn  as  a  witness,  or  give  evidence  in  any  cause 
Whatsoever,  except  upon  the  trial  of  a  slave  for  a  capi- 
tal offence*. 

XII.  Provided  nevertheless,  That  any  free  negroe, 
mulattoe,  or  Indian*  being  a  christian*  shall  be  admit- 
ted in  any  court,  or  before  a  justice  of  peace,  to  be 
sworn  as  a  witness*  and  give  evidence*  against  or  be- 
tween any  other  negroes*  mulattoes,  or  indians,  slave 
or  free,  in  any  cause*  civil  or  criminal. 

XIII.  And  to  prevent  the  inconveniences  arising  by 
the  meetings  of  slaves,  Be  it  jurtlar  enacted  by  the 
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X^pmm  authority  aforesaid,  That  if  any  master,  mistress,  or 
shall  pcnrit  ovcrgeer  0f  a  famiiy9  ghall  knowingly  permit  or  suffer 

star*  to  re-*  «»y  davc>  not  Wongw*  *°  ,,im>  or  her> to  bc  and  w* 
main  upon  main  upon  his,  or  her  plantation,  above  four  hours  at 
bis  planta*  one  time,  without  leave  of  \the  owner  or  overseer  of 
tiw1,  such  slave,  he,  or  she,  so  permitting,  shall  forfeit  an* 

pay  one  hundred  and  fifty  pounds  of  tobacco,  for  every 
such  offence;  and  e%ery  owner,  or  overseer,  of  a  plan- 
tation, who  shaU  so  permit,  or  suffer  more  than  five 
negroes,  or  slaves,  other  than  his,  or  her  own,  to  bo 
and  remain  upon  his,  or  her  pl»ntation,.or  quarter,  at 
any  one  time,  shall  forfeit  and  pay  five  shillings,  or 
fifty  pounds  of  tobacco,  for  each  negroe,  or  slave  above 
that  number:  Which  said  several  forfeitures  shall  be 
to  the  informer,  and  recoverable,  with  costs,  before  any 
justice  of  peace  of  the  county  where  such  offence 
shall  be  committed. 
jProviso,  XIV.  Provided  alway9  That  nothing  herein  con- 

tained shall  be  construed  to  prohibit  the  negroes,  art 
slaves,  of  one  and  the  same  owner,  tho*  seated  at  dif- 
ferent quarters,  from  meeting,  with  their  owners  op 
overseers  leave,  upon  any  plantation  to  such  owner 
belonging;  nor  to  restrain  the  meeting  of  slaves,  on 
their  owners  or  overseer's  business,  at  any  public  mill, 
so  as  such  meeting  be  not  in  the  night-time,  nor  on  a 
Sunday;  nor  to  prohibit  their  meeting  on  any  other 
lawful  occasion,  by  license  in  writing  from  their  own* 
er,  or  overseer;  nor  their  going  to  church,  and  attend- 
ing divine  service  on  the  Lord's  day,  or  any  other  day 
of  public  worship. 

XV.  And  be  it  farther  enacted  by  the  authority  afore* 
j^J^1  said,  That  if  any  white  person,  free  negroe,  nmlattoe, 
presort  «t  or  Indian,  shall  at  any  time  be  found  in  company  with 
unlawful  slaves,  at  any  unlawful  meeting,  or  shall  harbour,  or 
meetings  of  entertain  any  slave,  without  the  consent  of  his,  or  her 
■     **"  owner,  such  person,  being  thereof  convicted,  before 

tiny  justice  of  peace,  shall  forfeit  and  pay  fifteen 
shillings,  or  one  hundred  and  fifty  pounds  of  tobacco, 
for  every  such  offence,  to  the  informer,  recoverable 
with  cpsts,  before  such  justice,  or,  on  failure  of  present 
payment,  shall  receive  on  his,  or  her,  bare  back,  twen- 
ty lashes,  well  laid  on,  by  order  of  the  justice,  before 
whom  such  conviction  shall  be:  And  every  slave,  pre- 
sent at  any  unlawful  meeting,  shall  be  by  the  justice, 
ordered  to  receive  any  number  of  lashes,  not  exceeding 
thirty  nine. 
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XVI.  And  that  every  justice  of  peace  within  this  Duty  of  jo* 
colony,  upon  his  own  knowledge  of  such  unlawful  }£e*>  *£e,v 
meeting,  or  information  thereof  to  him  made,  within  gJbi™,  fa"* 
ten  days  after,  shall  forthwith  issue  his  warrant*  to  suppressing 
apprehend  the  persons  so  met,  or  assembled,  and  cause  unfewfel 
them  to  be  brought  before  himself,  or  any  other  jus-  "^^K* 
tice  of  his  county,  to  be  dealt  with  as  this  act  directs; 

and  every  justice  failing  herein,  shall  forfeit  and  pay 
ifty  shillings,  or  live  hundred  pounds  of  tobacco,  for 
every  such  failure;  and  every  sheriff  who  shall  fail, 
upon  knowledge,  or  information  of  such  meeting,  to 
endeavour  to  suppress  the  same,  and  bring  the  offend- 
ers before  some  justice  of  peace,  to  receive  due 
punishment,  shall  be  liable  to  the  like  penalty  of  fifty 
shillings,  or  five  hundred  pounds  of  tobacco;  both 
which  penalties  shall  be  to  the  informoi^vand  recover- 
able with  costs,  by  action  of  debt,  in  any  county  court; 
mad  every  under  sheriff,  or  constable,  who,  upon  know- 
ledge, or  information  of  such  meeting,  shall  tail  to  per- 
form his  duty  in  suppressing  the  same,  and  apprehend- 
ing the  persons  so  assembled,  shall  forfeit  and  pay 
two  hundred  pounds  of  tobacco  for  every  such  failure, 
to  the  informer,  recoverable  with  costs,  before  any  j  us* 
tice  of  the  county  wherein  such  failure  shall  be. 

XVII.  And  that  if  any  slave  shall  presume  to  come,  Slave*  going 
and  be  upon  the  plantation  of  any  pmon  whatsoever,  abroad,  with. 
without  leave  in  writing,  from  his,  or  her  owner,  or  S^be^* 
overseer,  not  being  sent  upon  lawful  business,  it  shall  whipped. 
belawftil  for  the  owner,  or  overseer  of  such  plantation, 

to  give,  or  order,  such  slave  ten  lashes,  on  his,  or  her 
We  back,  for  every  such  offence. 

XVJil.  Jind  be  it  further  enacted,  by  the  authority 
afirrtuAd*  That  no  slave  shall  go  from  the  plantation, 
or  seat  of  land  whereon  te,  or  she,  is  appointed  to  live, 
without  a  certificate  of  lefve,  in  writing,  from  his,  or 
her  owner,  or  overseer,  or  by  their  express  order:  Arms  and 
And  that  no  negroe,  mulattoe,  or  Indian  whatsoever,  ammunition, 
shall  keep,  or  carry  any  gun,  powder,  shot,  club,  or  JJ  ^^^ 
other  weapon,  whatsoever,  offensive,  or  defensive,  but  mulattoeVor 
all  and  every  gun,  weapon,  and  ammunition,  found  in  Indian,  may 
the  custody  or  possession  of  any  negroe,  mulattoe,  or  heJ$**h 
Indian,  may  be  seized  by  any  person,  and  upon  due  fende/whip* 
proof  thereof  made  before  any  justice  of  peace,  oftheped. 
county  where  such  seizure  shall  be,  shall  by  his  order, 
he  forfeited  to  the  seizor,  for  his  own  use;  and  more* 
over,  every  such  offender  shall  hare,  and  receive,  by 
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order  of  such  justice,  any  number  of  lashes,  not  ex- 
ceeding thirty  nine,  on  his,  or  her  bare  back,  well  laid 
on,  for  every  such  offence. 
Bat  frte  ne-     XIX.  Provided  nevertheless.  That  every  free  negroe, 
groca,  &c.     mniattoe,  or  Indian,  being  a  house  keeper,  may  be  pen- 
sive i^tfae  """^  to  keep  one  gun,  powder,  and  shot:  And  aU 
frontiers,       negroes,  mulattoes,  and  Indians,  bond  or  free,  living 
jnay  be  li-    at  any  frontier  plantation,  may  be  permitted  to  keep  and 
censed  to      usegun8,  powder,  shot,  and  weapons,  offensive,  or  defeo- 
eep  arms.  s«ye^  ^y  licence,  from  a  justice  <tf  peace,  of  the  county 
wherein  such  plantations  lie,  to  be  obtained  upon  the 
application  of  free  negroes,  mulattoes,  or  Indians,  or 
N  of  the  owners  of  such  as  are  slaves. 
Ne^roe,  mu-     XX.  And  belt  further  enacted,  by  tfte  authority  qfbrc- . 
^anTiifting1  m^*  ^hat  ^  *ny  ncSl'oe»  mulattoef  or  Indian,  bond  or 
his  hand       free,  shall  at  any  time,  lift  his,  or  her  hand,  in  oppo- 
agajnsta       sition  to  any  christian,  not  being  a  negroe,  mulatto^ 
christian       or  i,niian,  he,  or  she  so  offending,  shall  for  every  suck 
lon^ihau'"     °ffc,ice>  proved  by  the  oath  of  the  .party,  before  a  jus- 
have  thirty    tice  of  peace,  of  the  county  where  such  offence  shall 
lashes.  be  committed,  receive  thirty  lashes,  on  his,  or  her  bare 

back,  well  laid  on,  by  order  of  such  justice. 

XXL' And  whereas  many  times  slaves  run  awaj^ 
and  lie  out  hid,  and  lurking  in  swamps,  woods,  and 
other  obscure  places,  killing  hogs,  and  committing 
other  injuries,  *5  the  inhabitants  of  this  colony,  Be  U 
therefore  further  enacted9  by  the  authority  aforesaid* 
That  in  all  stjch  cases,  upon  intelligence  given  of  any 
Process        slave's  lying  out,  as  aforesaid,  any  two  justices  of  the 
Tyu^skves"  9**™*  one  being  of  the  quorum*  of  the  county  where- 
in such  slave  is  supposed  to  lurk,  or  do  mischief,  shall 
4>e,  and  are  impowered  and  required,  to  issue  procla- 
mation against  all  such  slaves,  reciting  their  names, 
and  owners  names,  if  known,  and  thereby  requiring 
tthem,  and  every  of  them  forthwith  to  surrender  them- 
selves; and  also  impowcring  the  sheriff  of  the  said 
%  county,  to  take  such  power   with  him,  as  he  shall 

•think  fit,  and  necessary,  for  the  effectual  apprehending 
such  oat-lying  slave,  or  slaves,  and  go  in  search  of 
.  them:  Which  proclamation  shall  be  published  on  two 
-sabbath  days,  at  the  door  of  every  church  in  the  said 
county,  by  the  clerk,  or  reader,  immediately  after  di- 
vine service;  and  in  case  any  slave,  against  whom 
proclamation  hath  been  thus  issued,  and  twice  pub* 
lished  at  any  church,  as  aforesaid,  stay  out,  and  do  not 
immediately  return  home,  it  shall  be  lawful  for  anjy 
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person,  or  persons  whatsoever,  to  kill  and  destroy 
such  slaves,  by  .tny  ways  or  means,  without  accusa- 
tion, or  impeachment  of  any  crime  for  the  same. 

XXII.  And  that  if  any  slave  shall  happen  to  be  kil-  Slaves  killed 
Jed,  in  executing  such  proclamation,  as  aforesaid,  op  Sis  wt *8ii*if[ 
in  dispersing  unlawful  assemblies,  pursuit  of  rebels,  be  valued 
or  conspirators,  or  seizing  the  arms,  or  ammunition,  aqd  paid  for 
of  such  as  by  this  act  are  prohibited  to  keep  the  same,  J?v  Uxe  Pub* 
the  court  of  the  county  where  such  slave  shall  be  so 
lulled,  upon  application  of  the  owner,  and  due  proof 
before  tuem  made,  shall  value  the  slave  so  killed,  and 
certify  such  valuation  to  the  next  session  of  Assembly, 
that  a  suitable  allowance  may  bc'made  to  the  owner. 

Xltlli.  And  that  where  any  slave  shall  happen  to  Homicide  of 
die,  by  reason  of  any  stroke,  or  blow  given,  during  jjjj^  it,g 
his,  or  her  correction,  by  his,  or  her  owner,  or  by  not  ^^  or 
reason  of  any  accidental  blow  whatsoever,  given  by  malicious, 
such  owner,  no  person  concerned  in  such  correction,  or  jJjspuniBha- 
arcidental  homocide,  shall  be  liable  to  any  prosem* 
tion,  or  punishment  for  the  same,  unless  upon  exami- 
nation before  the  county  court,  it  shall  be  proved,  by 
the  oath  of  at  least  one  lawful  and  credible   witness, 
that  such  slave  was  killed  wilfully,   maliciously,  or 
designedly;  and  no  person  indicted  for  the  murder  of 
a  slave,  and  upon  trial  found  guilty  of  manslaughter 
only,  shall  incur  any  forfeiture,  or  punishment,  for 
such  ofTence,  or  misfortune. 

XXiV.  And  that  where  any  slave  shall  be  notori-  Incorrigable 
ousfy  guilty  of  going  abroad  in  the  night,  or  running  ^^shed 
away,  and  laying  out,  and  cannot  be  reclaimed  from  by  <§«nem. 
such  disorderly  courses,  by  the  common  methods  of  bering,  or 
punishment,  it  shall  be  lawful  for  the  county  court,  otherwise, 
upon  complaint,  and  proof  thereof  to  tliem  made,  by  j!0£touci*ulS 
the  owner  of  such  slave,  to  order  and  direct  such  pun- 
ishment, by  dismem hering,  or  any  other  way,  not 
touching  life,  as  such  court  shall  think  fit:  And  if  such 
slave  shall  die  by  means  of  such  dismembering,  no 
forfeiture,  or  punishment,  shall  be  thereby  incurred.  . 

XXV.    Provided  always.   That  nothing  herein  be  But  the 
fore  contained  shail  be  construed  to  bar  the  action  of  owner  of 
any  person  whose  slave,  or  slaves,  shall  be  killed,  by  fjavcs  ****** 
any  otter  person,  or  persons  whatsoever,  or  shall  die  Peron,°©rCr 
through  the  negligence  of  any  surgeon,  or  other  per-  <iyiny  * 
son,  undertaking  the  dismembering,  or  cure  of  any  through  ne» 
slave,  30  punished  by  order  of  court;  but  every  own*  ^S^lf£ 
•r  shall  and  may  have  the  same  remedy,  for  the  death,  JUMW**9IV 
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may  have  le-  and  loss  of  his,  or  her  slave,  or  slaves,  as  he,  or  she* 
gal  remedy  might  have  had  if  this  art  had  never  been  made. 
Slaves  freed  XX- VI.  And  be  it  further  enacted,  by  the  authority 
without  ie-  aforesaid,  That  no  negroe,  tnulattoe,  or  Indian  slave, 
gal  licence,  shall  be  set  free  upon  any  pretence  whatsoever,  ex- 
may  be  sold  ^pt  for  mmt  meritorious  services,  to  be  adjudged  and 
cnurchwar*  allowed  by  the  governor,  and  council,  for  the  time 
dens.  being,  and  a  licence  thereupon  first  had,  and  obtained; 

and  if  any  slave  shall  be  otherwise  set  free,  it  shall 
be  law  ful  for  the  churchwardens  of  the  parish,  where- 
in he,  or  she,  shall  reside  the  space  of  one  month, 
next  after  his,  or  her,  being  so  freed,  and  they  am 
hereby  authorised  ^nd  required  to  take  up,  and  sell 
him,  or  her,  as  a  slave,  by  public  auction,  at  the  next 
court  held  for  that  county,  and  to  apply  the  monies, 
arising  by  such  sale,  to  the  use  of  their  parish,  to- 
wards lessening  the  levy  thereof. 
Repealing  £  XXVII.  And  be  it  further  enacted,  by  the  authority 
clause  aforesaid.    That  all  and  every  other  act  and  acts, 

clause  and  clauses,  heretofore  made,  for  or  concerning^ 
any  matter  or  thing  within  the  purview  of  this  act, 
shall  be,  and  are  hereby  repealed. 
Commence-     XXV  111.  And  be  it  further  enacted,  by  the  authority 
meat  of  this  aforesaid.  That  this  act  shall  commence  and  be  i* 
act  force  from  and  immediately  after  the  tenth  day  of  June, 

which  shall  be  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  fifty  one. 


CHAP.  XXXIX. 

An  Act  for  making  provision  against 
Invasions  and  Insurrections. 

^^  I.  WHEREAS  the  frontiers  of  this  dominion,  be- 

^c,mWf'  ing  of  great  extent,  are  exposed  to  the  invasions  of 
foreign  enemies  by  sea,  and  incursions  of  Indians  at 
land,  and  great  dangers  may  likewise  happeti  by  the 
insurrections  of  negroes,  and  others,  for  all  which  ttic 
militia  settled  by  law  is  the  most  ready  defence:  And 
%  forasmilch  as  the  militia  of  those  counties,  where  any 
the  dangers  aforesaid  shall  arise,  must  necessarily  be 
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first  employed,  and  may  by  the  divine  assistance,  be 
able  to  suppress  and  repel  such  insurrections,  and  in- 
vasions,  without  obliging  that  of  the  other  counties  to 
be  raised;  and  it  being  reasonable,  that  such  services 
as  shall  be  performed  by  any  part  of  the  said  militia, 
be  rewarded  at  the  public  charge* 

II*  BE  it  enacted,  byfthe  Lieutenant  Governor,  Coui\-  The  Gorern- 
ctf,  and  Burgesses,  of  this  present  General  Assembly,  or>?  *uthori 
md  it  is  hereby  enacted  by  tlie  authority  of  the  same,  ^^hon**** 
That  upon  any  invasion  of  an  enemy  by  sea,  or  land,  insurrection. 
or  upon  any  insurrection,  the  governor,  or  commander 
in  chief  of  this  dominion,  for  the  time  being,  shall  have 
fttll  power  and  authority  to  levy,  raise,  arm,  and  mus- 
ter, such  a  number  of  forces,  out  of  the  mili|h  of  this 
colony,  as  shall  be  thought  needful  for  repelling  the 
invasion,  or  Suppressing  the  insurrection,  or  other 
danger,  and  the  same  to  lead,  conduct,  march,  trans- 
port, and  employ,  or  by  his  lieutenants,  commanders* 
pr  otiier  officers,  by  him  commissionated,  to  cause  to 
lie  led,  conducted,  marched,  transported,  and  employ-  • 

ed,  as  well  within  the  several  counties,  and  places  to 
which  they  belong,  as  into  any  other*  counties  and 
places  within  this  dominion,  for  the  suppressing  and 
repelling  of  all  such  insurrections  and  invasions,  and 
^uch  forces  again  to  discharge,  and  disband,  as  the 
cause  of  danger  ceases.  . 

III.  And  be  it  further  enacted,  by  the  authority  afore-  Milttia  offi. 
said,  That  evegy  officer  of  the  militia,  to  whom  notice  cert  power 
shall  be  given w  any  insurrection,  or  invasion,  shall  *ndduty. 
have  full  power  and  authority,  by  virtue  of  this  act, 
and  is  hereby  required,  forthwith  to  raise  the  militia 
under  his  command,  and  to  send  immediate  intelli- 
gence to  the  county  lieutenant,  or  in  his  absence  to  the 
chief  commanding  officer,  residing  in  the  county,  and 
to  the  next  militia  officer  in  the  same  county,  inform- 
ing them,  at  the  same  time,  in  what  manner  he  in-, 
tends  to*  proceed;  and  in  the  rneau  time,  shall  keep  the 
militia  under  his  command  under  arms,  until  he  re- 
ceives orders  from  his  superior  officer:  And  every 
county  lieutenant,  or  chief  commanding  officer  in  any 
county,  to  whom  such  intelligence  shall  be  given,  of 
any  insurrection  or  invasion,  shall  forthwith  dispatch 
an  express,  to  the  governor  or  commander  in  chief  of 
this  dominion,  for  the  time  being,  notifying  the  dan- 

Er,  and  ahall  therewith  signify,  in  the  best  manner 
can,  the  strength,  and  motions  of  the  enemy;  and    - 
P^-Vol.  6:,   ' 
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for  that  purpose,  such  county  lieutenant,  or  other 

•  commanding  officer,  hath  hereby  full  power  to  impress 
boats  and  bands,  men  and  horses,  as  the  service  may  re- 
quire for  the  dispatch  of  such  intelligence;  'and  until 
orders  shall  arrive  from  the  governor,  shall  draw  to- 
gether the  militia  of  his  county,  in  such  place  or  pla- 
ces, as  he  shall  judge  most  convenient  for  opposing 
the  ejiemy. 

Penalties  6n     IV.  And  be  it  further  enacted,  by  the  authority  of  art' 
them  if  they  said,  That  if  any  officer  of  the  militia,  who  upon  oc- 
neglect  or    casion  of  any  invasion  or  insurrection,  shall  receive 
ebeyVrders.  anv  or('er8  or  instructions,  from  the  governor  or  com- 
"  wander  in  chief  for  the/time  being,  or  from  any  other 
his  siiRtfior  officer,  either  for  calling  together  the 
soldieriP  or  marching  them  to  any  particular  place, 
shall  neglect  or  refuse  to  execute  such  orders  and  in- 
structions, in  the  best  manner  he  *is  capable,  every 
such  officer  so  neglecting  or  refusing,  shall  respecttvfe- 
'  ly,  forfeit  and  pay  the  sifm  following,  that  is  to  say, 

•  every  lieutenant  of  a  county,  the  sum  of  fifty  pomtdsr 
every*  colonel,  lieutenant  colonel,  or  major,  thirty 
pounds,  and  every  captain,  lieutenant,  cornet,  oren- 
sign,  twenty  pounds;  and  every  soldier  who  shall  be 

On  soldiers    summoned  to  appear,  upon  any  such  occasion,  and 

peap,gor0aP"  shaU  fail  so  to  do>  or  shall  fail  to  bring  with  himiife 

coming  un-    arms  and  accoutrements,  together  with  one  pound  of 

armed.  powdct*  and  four  pounds  of  ball,  shall  forfeit  and  pay 

the  sum  often  pounds;  one  moiety  of  all  which  4bHfei- 

tures  shall  go  to  our  sovereign  IoM  the  king,  his    ' 

heirs  and  successors,  for  and  towarJr the  better  swj>- 

•  plying  with  arms  that  county  where  such  offence  shall 
be  committed,  and  the  other  moiety  to  him  or  them 
that  will  inform  or  sue  for  the  same,  to  btf  recovered 
with  costs,  by  action  of  debt,  or  information,  in  any 
court  of  record  wherein  the  same  shall  be  cognizable. 

The  manner      V.  Jlnd  be  it firther  enacted,  by  the  authority  afart-~ 

of  rmpress- 1  suid9  That  upon  raising  or  continuance  of  forces  at    * 

s^ons^r-     af(),vsa*d,  it  shall  and  may  be  lawful,  by  warrant  un- 

riages,  tools,  dor  the*  hand  and  seal  of  any  county  lieutenant,  colo- 

workmen,     nel,  lieutenant  colonel,   or  major,  commanding  any 

&c  for  mill-  |J{U.t  of  the  same,  to.  impress  and  take  up  necessary 

t  ry  service.  jH5OVjsjunSf  0f  an(j  from  aily  person  or  persons,  and  to 

impress  and  take  up  sloops  and  boats,  necessary ,  for 

the  transportation  of  fcrces  over  rivers  arid  creeks,  or 

the  mairf  bay  of  Chesapeake,  together  with  the  rigging, 

tackle*  furniture,  and  apparel  belonging  thereunto^ 
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and  also  all. manner  of  carts,  waggons,  draught  hor- 
ses, or  oxen,  or  other  conveniences  for  the  land  car- 
riage of  provisions,  great  guns,  arms  and  ammuni- 
tion, from  place  to  place,  and  likewise  any  manner  of  , 
m  utensils,  tools  or  instruments,  which  shall  or  may  be 
wanted  for  digging  or  entrenching,  or  towards  the 
mounting  the  great  guns,  and  making  them  useful: 
and  further,  that  it  shall  be  lawful,  by  warrant  as 
aforesaid  to  impress  able  and  fit  men,  to  go  in  sloops 
or  boats,  and  also  any  smith,  wheelwright,  carpenter, 
or  other  artificer  whatsoever,  which  shall  be  thought 
useful  for  the  fixing  of  arms,  making  carriages  for 
great  guns,  or  doing  any  other  work  whatever,  where 
need  shall  be  of  such  artificer. 

VI.  Provided  always.  That  it  shall  not.  be  lawful  But  ap- 

.  to  make  use  of  any  provisions,  utensils,  tools  or  in-  praiaement 

.  jrtruments,  so  impressed  and  taken  up,  until  appraise  and  c?tiDiat# 
ment  thereof  hath  been  ma^e,  in  tobacco,  by  two  good  ^adc. 
and  lawful  men  upon  oath,  nor  of  any  sloop,  'boat, 
cart,  waggon,  horses  or  oxen,  until  such  appraise- 
ment made  of  the  same,  with  the  appurtenances  be- 
longing thereto,  and  also  an  estimate  made  by  the 
same  men, -of  a  suitable  allowance  in  tobacco,  by  the 
day,  for  the  use  of  such  sloop,  boat,  cart,  or  waggon, 

■  with  the  draught  horses  or  oxen,  and  appurtenances 
thereto  belonging;  which  every  person  so  impressing, 
is  hereby  required,  to  cause  to  be  made,  and  to  give  a 

.  receipt  to  the  owner,  of  every  particular  by  him  im- 
pressed and  taken  up,  and  certifying  how  the  same 

,  was  appraised  aad  estimated,  and  for  what  use  and 
service  impressed,  upon  pain  of  being  liable  to  the  ac- 
tion of  the  party  grieved,  for  an  unlawful  seizure. 

VII.  And  for  the  better  discovery  of  the  approach  Loot^tst* 
pf  enemies  by^ea,  It  is  thereby  further  enacted,  That  be  appoint- 

►    in  each  of  the  counties  of  Elizabeth  City,  Princess  ed  for  diaco- 
Annc,  ajid  .Northampton,  at  such  times  and  places  as  very  ofene- 
the  governor  or  commander  in  chief  of  this  dominion  mie8b*,8e*- 
shall  think  fit  to  direct,  one  man  be  appointed  by  the 
chief  officer  of  the  militia,  residing  in  each  of  the  said 
counties  respectively,  which  man  shall  keep  a  constant 
look  out  to  seaward,  by  night  and  by  day,  and  dili- 
gently observe  the  courses  and  motions  ot  all  such 
ships  or  vessels,  as  they,  or  either  of  them,  shall  dig? 
cover  upon  the  coast;  and  if,  upon  such  observation, 

'.  such  person  shall  suspect  the  said  ships  or  vessels  to 
belong  to  an  enemy,  he  shall  immediately  give  notice 
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thereof  to  the  next  field  officer  in  his  county,  who  to 
thereupon  4o  transmit  an  account  thereof  to  the  go- 
vernor or  commander  in  chief,  and  to  the  county  lieu- 
tenant, or  chief  commanding  officer  of  the  militia  in 
the  said  county. 
MUHato  be     VIII.  And  be  it  further  enacted,  by  the  authority 
paid  by  the  aforesaid.  That  there  shall  be  raised  and  paid,  by  the 
public.         public,  to  the  officers  and  soldiers  drawn  out  into  ac- 
tual service,  by  virtue  of  this  act,  and  to  the  look  outs 
appointed  in  manner  aforesaid,  after  the  rates  follow- 
ing, tQ  wit: 

To  the  county  lieutenant  or  commander  in  chief," 
seventy 

HORSE. 
A  Colonel,  sixty. 

Lieutenant  Colonel,   fifty. 
Major,  fifty. 

Captain,  thirty. 

Lieutenant,  thirty. 

Comet,  twenty-five. 

Quarter-Master,         twenty-five. 
Corpora],  twenty -two. 

Trumpeter,  twenty-two. 

Trooper,  twenty. 

\  FOOT. 

A  Colonel,  fifty. 

Lieutenant  Colonel,    forty. 

Major,  forty. 

Captain,  thirty. 

Lieutenant,  twenty-five. 

Ensign,  twenty. 

Serjeant,  eighteen. 

Drummer,  eighteen. 

Soldier,  fifteen. 

A  look  out  after  the  rate  of  two-Jiundred  pounds  of 

tobacco  per  month. 

Must?  find        IX.  Provided  always.  That  for  the  pay  aforesaid, 

their  own     every  trooper  shall  find  and  provide  himself  with  a 

hone^M-ms,  horse,  and  horse  furniture,  arms  and  tujmunitioBj 

when  dis-     wid  every  foot  soldier,  with  a  foot  soldier's  arms  and 

charged  in    ammunition;  and  that  when  any  part  of  the  militia, 

twodayv,  no  raised  as  aforesaid,  shall  tie  discharged  again  within 

pay*  two  daydt  no  pay  or  allowance  shall  be  given  for  the 

same,  but  every  man  shall  bear  his  own  charges;  and 

when  they  shall  be  kept  in  service  above  two  days, 

then  the  whole  time  shall  be  paid  for,  and  allowed  as 

aforesaid. 
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•  5.  Jlnd  be  it  further  enacted  hythe  authority  afore-  Messengers 
$ojd,  That  for  any  message  sent  according  to  the  dU  J^bU^ex-" 
rectfone  of  this  act,  either  by  land  or  water,  the  same  pKS8e>. 
allowance  shall  be  made,  as  is  by  law  given  for  other 
public  expresses* 

And  that  every  smith,  wheel-wright,  carpenter*  or  Artiflw^ 
other  artificer,  impressed  and  employed  as  aforesaid,  P*?- 
shall  be  paid  and  allowed  by  the  public,  after  the  rates 
following,  towiU  every  smith,  fifty  pounds  of  tobacco 
per  day,  and  every  carpenter,  wheel- wright,  or  other 
artificer,  forty  pounds  of  tohaeco  per  day,  and  .every 
m.^  impressed  to  go  in  a  sloop  or  boat,  fifteen  pounds 
of  tobacco  per  day:  And  that  the  owner  or  owners  of  Watermen, 
any  provisions,  utensils,  tools,  or  instruments,  im-  Provisions, 
pressed  as  aforesaid,   shall  be  paid  for  the  same,  by  U)o]s9  *c* 
the  public,  according  to  the  value  thereof,  upon  ap- 
praisement, made  as  by  this  act  directed;  a#id  that  the  vessels  and 
qwaer  or  owners,  of  any  sloop  or  boat,  cart  or  wag-  carriages, 
jpn,  with  horses  or  oxen,  as  aforesaid  impressed  and  nowe8  ***& 
employed,  shall  be  paid  by  the  public,  for  the  use  of oxcn* 
ike  same,  according  to  the  estimate  thereof,  made  as 
hereiu  before  required,  and  in  case  such  sjoop  or  boat 
be  cast  away  or  lost,  or  any  cart,  waggon,  draught 
fcprse,  or  ox,  destroyed  or  killed  in  the  service,  then 
the  owner  or  owners  thereof  shall  be  paid  for  the  same 
according  to  the  appraisement  thereof,  and  half  the 
piyr  for  the  use. 

And  if  any  such  sloop,  boat,  cart,  or  waggon,  be 
damnified,  or  any  such  horses  or  ox,  hurt  or  disabled 
in  the  service*  satisfaction  shall  be  made  to  the  owner 
or  owners  thereof,  according  to  the  damage  received, 
besides  the  pay  for  the  use:  Provided  always.  That 
all  such  damage  shall  be  inquired  and  found  by  two 
indifferent  persons,  upon  oath,  to  be  chosen  and  ap- 
pointed by  any  justice  of  peace  of  the  county  where 
such  sloop,  boat,  cart,  or  waggon,  so  damnified,  or 
horse  or  ox  hurt  or  disabled,  shall  happen  to  be. 

XL  And  to  the  end  a  sufficient  number  of  men. mfcy 
be  appointed  for  guarding  the  batteries,  erected  in  the 
several  rivers  of  this  dominion,  and  to  assist  in  the  * 

better  managing  the  great  guns  there  mounted,  when 
occasion  shall  be,  It  is  hereby  further  enacted*  That  it  ^"J^f* 
shall  be  lawful  for  the  governor  or  commander  in  ^ 
chief  of  this  dominion,  for  the  time  being,  to  appoint 
and  assign  such  a  number  of  the  militia,  residing  next 
to  the  several  batteries  respectively,  as  he  shall  think 
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fit  to  attend  the  said  batteries,  under  the  command  of 
such  otficei*or  officers,  and  under  such  order  and  dis- 
cipline, as  he  stiall  appoint  and  direct:  whfth  said 
militia  shall,  from  thenceforth,  be  exempted  from  alt 
private  musters,  except  at  such  battery  only. 
Public  arms.  XII.  And  whereas  it  may  be  necessary  in  time  of 
danger,  to  arm  part  of  the  militia,  not  otherwise  suf- 
ficiently provided,  out  of  his  majesty's  magazine,  and 
other  stores  within  this  colony,  Be  it  JurVier  enacted, 
by  the  authority  aforesaid^  That  if  any  person  or  per- 
sons, so  armed  out  of  his  majesty's  stores,  shall  de- 
tain or  imbezzlc  any  arms,  accoutrements,  or  ammu- 
nition, to  him  or  them  delivered  for  the  public  service, 
and  shall  not  produce  and  re-deliver  the  same,  when* 
ordered  and  required  so  to  do,  it  shall  be  lawful  foe 
the  respective  county  lieutenants,  or  chief  command- 
ing officers  residing  within  their  counties,  by  warrant 
under  his  or  their  hands,  to  commit  such  offender  tot 
prison,  there  to  remain  till  he  shall  make  satisfaction' 
for  the  al^HS,  accoutrements,  or  ammunition,  by  him 
detained  or  imbezzlcd. 
Commence.  XIII.  Jnd  be  it  farther  enacted  by  the  authority  afort- 
mentanddu-^trf,  That  this  act  shall  continue  and  he  in  force, 
ration  of  this  from  and  after  the  passing  thereof,  for  and  during  the 
*ct*  term  of  seven  years,  from  thence  next  following,  and 

no  longer:  And  that  all  and  every  other  act  and  acts* 
clause  and  clauses,  heretofore  made  for  and  concern- 
Repealing     ing  any  matter  or  thing  within  the  purview  of  this, 
clause.         aqt,  shall  be,  and  are  hereby  repealed.    „ 


^      CHAP.  XL. 

Jin  Act  to  restrain  the  keeping  too  great  a 
number  of  horses  and  mares,  and  for 
amending  the  breed. 

Preamble         *•  ^fiEREAS  the  keeping  too  many  horses  or 

marevby  persons  whorhave  no  freehold,  or  tenancy  in 

*  lands,  and  suffer  the  same  to  run  at  large  upon  the  lands 

,  *     of  other  persons,  Is  not  only  prejudicial  to  the  breed  of 

horses,  but  also  to  the  stocks  of  cattle,  and  sheep,  of 

the-frceholders  of  this  colony: 
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II.  BE  itthereforetenacted9  by  the  Lieut tnant -Govern-  Who  may 
or,  Council  and  Burgesses  of  this  present  Grimral  J&ssem  jj^^an  i 
6ly,  and  it  is  hereby  enacted*,  by  the  aufliority  of  the  name*  gelding,  or 
That  if  any  person  toeing  an  inhabitant  of  this  colony ,  spald  mare, 
and  not  having  a  freehold  of  fifty  acres  of  land,  or  pos- 
sessed of,  and  occupying  lands,  or  tenements,  of  the  * 
value  of  twenty  pounds,  or  not  being  a  tenant,  and  oc- 
cupying lands^r  tenements,  for  which  he  pays  five 
hundred  pound?  of  tobacco,  or  fifty  shillings  current 
money,  or»mo#fc  annua)  rent,  shall  presume  to  keep 
any  stoned  hof  i^  or  breeding  mare,  or  any  more  than  ' 
one  gelding,  d*  Jone  spaid  mare,  it  shall  be  lawful  for  The  forfei- 
any  other  pe^  *,  being  a  freeholder,  or  tenant,  qual-  vUrc,fIlb 
'  ificd  accordiitai^b  this  act,  to  take  up,  and  seize,  every- ^yercd 
horse,  mare,  \ty  colt,  kept  contrary  to  this  act,  and        * 
running  at  large,  but  the  person  taking  up  the  same 
shall  give  notice  thereof,  to  the  owner,  in  writing,          .    ^ 
within  three   days    after  takings  and   three  days, 
at   least,   before    the   next   court,   to   be    held   for 
thflkcounty  wherein  such  owner  lives;   and  if  he, 
oirThe,  shall  not  appear,  at   the   s/iid  court,   and 
make  it  appear,,  that  he,  or  she,  is  an  inhabitant  of 
some  place,  not  within  this  colony,  or  is  a  freeholder, 
occupier,  or  tenant,  as  aforesaid,  every  such  horse, 
mare,  gelding,  and  colt,  shall  be  forfeited  to  the  seiz- 
or, for  hfc  own  use,  and  he  shall  have  the  property 
thereof;  and  if  such  notice  be  not  given,  three  days 
before  the  next  court  after  such  taking  up,  the  owner 
shall  not  be  obliged  to  appear  'till  the  court  held  next 
after  expiration  of  the  said  three  days.                        Overseer* 

III.  And  that  no  overseer,  /not  being  a  freeholder,  and  ■ervanta- 
in  the  county  wherein  he  lives,  nor  any  servant,  what-  jJJJ^  g^j3[ngf 
soever,  shall  be  owner  of  any  unspaid  mare,  or  keep  or  spaid 
any  horse,  mare,  or  colt,  without  the  licence  in  writ-  marc,  if  li- 

ing,  of  his   master,  or  mistress:  neither  shall  keep  f€n.ccd  hJ 

°      it  hi    •        t«  j  r  *       their  master. 

more  than  one,  altho'  so  licenced,  upon  pain  of  for- 
feiting every  such  horse,  mare,  or  colt,  to  any  person 
who  will  inform  for  the  same,  recoverable  before  any 
justice  of  peace  of  the  .county  wherein  such  offence 
shall  be  committed.  Stoned  bor- 

IV.  And  for  the  better  improving  the.  breed  of  ^zu^Ld» 
horses,  Be  it  further  enact  ed9  by  the  authority  aforesaid,  high"  two 
That  no  person  whatsoever  shall  keep  upon  any  lands,  years  old,  or 
not  having  a  sufficient  fence,  any  stoned  horse,  being  "J01**  fpund 
of  the  age  of  two  years,  or  more,  and  not  of  the  height  of  ^  JtuSc?* 
tbirteenhands,  and  a  half,  each  hand  containing  four  in* 
ehes,standard  measure,  from  the  lowest  partofthatooir 
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of  the  for©  foot,  to  the  highest  part  of  the  withers, 
upon  pain  of  forfeiting  every  siirh  stoned  horse,  found 
at  large,  upon  any  uninclosed  grounds,  or  forty  shil- 
*  And  forfeit-  lings  current  money,  in  lieu  thereof:  And  it  shall  be 
cdtothe      lawful  for  any  person  being  a  freeholder,  or  tenant 
seizor.  qualified  according  to  this  act,  to  seize  any  such  horse 

A  found  at  large  as  aforesaid,  and  bring  him  before  a 
justice  of  peace  of  the  county  wheih  so  taken;  and  * 
.  upon  oath*  before  him  made,  by  the  seizor,  and  one  or 
moro  credible  witness,  or  witnessey  jithat  such  horse 
was  found,  and  taken  up,  running  Wtofarge,  upon  un- 
incloqed  ground,  such  justice  is  h^orfty  authorised, 
and  required,  forthwith  to  cause  the&ptfhc  to  be  mea- 
sured; and  if  it  shall  appear,  that  su'4«  horse  is  not  df 
the  size,  by  .this  act  required,  the  juUticc  shall  jgrailt 
a  certificate  thereof  to  the  seizor, '  ancT  thereafter  h'<6, 
or  she  shall,  and  may  have,  and  keep,' such  horse,  tb 
his,  or  her,  own  use,  as  his,  or  her,  own  proper  Jjooifc^ 
and  chattels.    .  ^* 

,  V.  Provided  nevertheless.  That  every  pcrsrr4|l$> 

Sve  pubU^  d^a"  ta^e  UP  suc^  stonec'  h°rse,  and  obtain  certificate 
notice.  >  thereof,  shall  publish  notice  of  the  same,  in  writing, 
affixed  at  the  doors  of  the  court-house,  of  the  county, 
and  church,  or  churches,  of  the  parish  therein  soot 
The  owner  taking  shall  be,  describing  the  marks,  colour,  khfl 
WJ^^  brand,  of  the  horse,  so  taken  up:  And  if  within  t#b- 
payin^forty  month9  after  such  publication,  the  owner  of  such  horse 
•hillings,  shall  pay,  or  tender,  forty  shillings  current  moneV, 
within  two  to  the  taker  up,  he,  or  she,  shall  accept  the  same,  iim 
months.        rcstorfe  sucji  horse  to  his  former  owner. 

RepeaKhir     ^'*  ^n^  be.it  further  enacted,  by  the  authority  afarf- 

clause.    *     said,  That  all  and  every  other  act  and  acts*  clause 

and  clauses,  heretofore  made  for  or  concerning  abv 

matter  or  thing  within  the  purview  of  this'act,  shqfi 

be,  and  are  hereby  repealed. 

VII.  And  be  it  further  enacted.  That  this  act  sh^ll 

roentof  this  commence  and  be  in  force,  from  and  immediately  aftfer 

act.  the  tenth  day  of  June,  which  shall  be  in  the  year  pf 

our  Lord,  one  thousand  seven  hundred  and  fifty -orit. 


Digitized  by 


Google 


OCTOBER  1748—224  GEORGE  If.  121 


CHAP.  XLI.  , 

An  Act  against  stealing  Hogs. 

I.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly,  The  punish- 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  ment  of  hog- 
That  if  any  person  not  being  a  slave,  shall  steal  any  J4^*16^10* 
hog,  shoat,  or  pig,  he,  or  she,  shall,  for  the  first  of-  ifajfof.  **" 
fence,  receive  on  his,  or  her  bare  back,  twenty  five  fence. 
lashes,  well  laid  on,  at  the  public  whipping  post  of  the 
county  where  he,'  or  she,  shall  bp  convicted,  or  pay 
down  ten  pounds  current  money,  to  the  use  of  the  same 
county,  towards  lessening  that  county  levy,  and  shall 
moreover,  pay  four  hundred  pounds  of  tobacco,  for 
every  such  bog,  shoat,  or  pig,  one  half  to  the  owner 
thereof,  and  the  other  half  to  the  informer,  to  be  re- 
covered,  with  costs,  at  the  suit  of  the  informer,  by 
action  of  debt,  in  any  county  court  of  this  dominion. 
.   II.  And  if  any  person,  other  than  a  slave,  shall  of-  Second  of 
|end  a  second  timej  and  be  thereof  convicted,  he,  orfencc- 

Se>  shall  stand  two  hours  in  the  pillory,  on  a  court 
.  y,  at  the  court-house  of  the  county  where  such  con- 
*  viction  shall  be,  and  have  both  ears  nailed  thereto, 
*nd,  at  the  end  of  two  hours,  Miave  the  ears  cut  loose 
from  the  nails;  which  judgment  the  respective  county 
courts  of  this  dominion,  are  hereby  impowered  to  give, 
and  to  Award  execution  thereupon:  Saving  always, 
fo  the  party  concerned,  liberty  of  appeal  to  the  gene- 
tft  court,  such  party  giving  bond,  with  good  security, 
in,  the  sum  of  twenty  pounds  sterling,  for  his,  or  her, 
personal  appearance  in  the  said  court,  according  to 
the  appeal,  and  to  perform  and  abide  their  award: 
JLnd  moreover,  every  such  offender  shall  pay,  and  sa- 
tisfy, four  hundred  pounds  of  tobacco,  for  every  sto- 
len hog,  shoat,  or  pig,  to  the  owner,  and  informer,  _, 
and  to  be  recovered,  as  aforesaid;  and  if  there  be  sev-  JJ^^ew 
eral  offenders  in  one,  and  the  same  fact,  altho'  but  one  hi  one  fret, 
hog,  shoat,  or  pig,  be  stolen,  each  person  may  be  par-  each  of  them 
ticulariy  prosecuted,  and  upon  conviction,  shall  be  Mab!eA *°  **£ 
adjudged  to  suffer  the  punishment,  and  pay  the  whole  P11111™111*11 
fine  as  aforesaid. 

III.  And  be  it further  enacted,  by  the  authority  afore- 
said, That  if  any  servant  shall  be  convicted  of  hog- 
Q_Vol.  6. 
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How  ser       stealing,  his,  or  her,  master,  or  owner*  shall  pay  furf 
Tant»»h^    satisfy  four  hundred  pounds  of  tobacco,  to  be  recovery 
JtTaling.       ed,  and'  divided,  as  aforesaid,  whether  it  be  for  the 
first,  orjwcondt  olQ^nce,  and  shall  be  repaid  for  the 
same,  and  costs  of  6uit,  by  further  service  of  such  of- 
fender, after  his,  or  her  time,  due  by  indenture,  con- 
tract, or  former  judgment,  shall  be  expired,  at  th* 
rate  of  one  hundred  and  fifty  pounds  of  tobacco,  for 
one  month's  service,  and  judgment  shall  be  entered 
up  accordingly. 
ilow  ibtvet       IV*  Jnd  be  it  further  enacted  by  the  onMsriff  qfort-  - 
■hill  be  pro-  said,  That  when  any  slave,  or  slaves,  Bhall  hereafter 
^Ihed^br  8       any  k°S'  slioat,  or,  pig,  it  shall  be  lawful  for  any 
Sw!«tealing[  Justice  °*  V**ce9  of  the  county  where  such  offence  sh&U 
'  be  committed,  upon  complaint,  or  information  there- 
of, to  him  made,  to  cause  such  offender,  or  offenders* 
and  the  witness,  or  witnesses,  to  come  before  him*  ant 
if,  upon  examination,  any  slave,  or  slaves,  appear  t» 
be  guilty,  to  commit  him,  her,  or  them,  to  prison,  *r 
bind  every  such  offender,  with  security,  to  appear  per*- 
*    sonally  before  the  court,  next  thereafter  to  be  hefa&» 
for  his  county,  to  answer  such  complaint,  or  informal 
tton,  and  to  abide  the  judgment  of  the  said  court: 
And  the  justices  thereof  are  hereby  required,  to  direot 
the  person  appointed  to  prosecute  for  the  king,  in  the 
same  court,  to  exhibit  a  charge,  or  complaint,  in  writ* 
ing,  against  such  slave,  or  slaves,  for  such  offence; 
whereupon  it  shall  be  lawful  for  the  said  court  to  ** ar, 
and  determine  the  matter  of  such  charge*  or  complain^ 
witltout  any  jury,  and  to  receive,  as  evidence  against 
the  slave,  or  slaves,  so  charged,  the  confession  of  the 
offender,  the  oath  of  one  or  more  credible  witnesses, 
or  such  testimony  of  negroes,  mulattoes,  or  Indiana, 
bond  or  free,  as  to  them  shall  seem  convincing:  And 
First  of.       if,  in  the  opinion  of  such  court,  the  slavp,  or,  slaves, 
*****  so  charged,  is,  or  are,  guilty,  every  suck  offen4fr 

shall,  for  the  first  offence,  receive  thirty  nine  lashef, 
Second**"-     on  his*   or  hcl'*  ^are  ba€k>  weW  laid  on*  ft*  tfee  P**^ 

fence.       /  whipping  post;  and  upon  a  second  conviction,  shaft 
.  stand  two  hours  in  the  pillory,  with  both  ears  nailed' 
Punishment  thereto,  and  then  cut  loose,  as  is  herein  before  direct- 
offidse  wit-  ej.  ^nd  jf  anv  negroe,"  mulattoe,  or  Indian,  (not  be- 
ing a  christian)  shall*  upon  due  proof  made,  or  preg- 
nant circumstances  appearing  to  eey  county  court,  be 
r         found  to  have  given  false  testimony,  on  the  trial  of 
aay  slave,  for  the  first,  or  second  tffelioeiof  hogsteal- 
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ing,  every  such  offender,  without  further  trial,  shall 
.be,  by  such  court,  ordered  to  receive  the  saoje  corpo- 
ral punishment,  as  the  slave,  tried  for  hogstealing, 
would  receive  upon  conviction;  and  the  first  justice  in 
commission,  sitting  at  such  trial,  shall  before  the  ex- 
amination of  such  negroe,  mulattoe,  or  Indian,  charge 
rHuch  evidence  to  speak  the  truth,  and  shall  also  inform 
Tiim,  or  her,  of  the  consequence  of  giving  false  testi- 
mony. 

V*  Jtnd  be  it  farther  enacted  by  the  authority  afore-  Thin}  of- 
said,  That  if  any  person  whatsoever,  shall  be  the  third  fan*  of  ho*. 
thrie  convicted  of  hogstealing,   every  such  offender,  I^^^J^ 
Mall  be  adjudged  a  felon,  and  shall  suffor  death,  with-  gy.  m 
out  benefit  of  clergy.  .  - 

VI.  And  tor  the  more  effectual  prevention  of  hog-  Bringing 
stealing,  It  is  hereby  further  enacted.  That  if  any  per-  h<**e  k°S^ 
won  shall  bring,  or  causa  to  be  brought,  to  his,  or  her,  JJ^2S«fiS 
»wt»,  or  any  other  house,  or  on  board  any  ship,  sloop,  u3fesg  the 
"br  other  vessel,  any  hog,  shoat,  or  pig,  without  ears,  partyprovea 
Or  shall  jreceive  aay  such,  and  not  immediately  disco-  ™  property 
*er  the  same  to  a  justice  of  peace,  he,  or  she,  so  offend- 
ing, shall  be  adjudged  a  hogstealer:  Provided  never- 

thtless,  That  any  person  may  bring,  or  cause  to  be 
brought  to  bis,  or  her,  own,  or  any  dther  house,  or 
•vtt  board  any  ship,  sto»p,  or  other  vessel,  his  or  her 
owir  swine,  tho9  without  ears,  he,  or  she,  proving  the 
*ame  to  be  his,  or  her,  property. 

VII.  And  whereas  the  tributary  Indians  raise  swine,  lodSin»  hogi 
and  are  suspected,  under  colour  thereof,  to  steal  and  jJ^nySTef 
destroy  the  hogs  of  the  other  inhabitants,  Be  it  there-  their  tewn. 

Jbreftrther  enacted,  by  the  authority  afortsuid9  That 
All  Indians  whatsoever  *  keeping  swine,  shall  give  them 
the  flame  mark,  which  hath  been,  or  by  the  next  ad- 
Jacent  county  court  shall  be,  allowed  to  the  town  to 
which  such  Indians  respectively  belong:  AM  if  any        ^ 
person,  not  being  an  Indian,  shall  buy  or  receive  from  £uytog  pork 
anf  Indian,  any  pork,  and  cannot  prove  such  pork,  to  ^m  ^j  lu- 
be oC  the  proper  mark  of  the  town  of  Indians,  to  which  diaa. 
•the  Indian  of  whom  the  same  was  bought,  or  receiv- 
ed, shall  belong,  he,  or  she,  so  offending,  shall  forfeit 
and  pay  one  thousand  pounds  of  tobacco;  one  half  to 
the  king,  his  heirs  and  successors,  for  and  towards 
-the  support  of  this  government,  and  the  contingent 
charged  thereof,  the  other  half  to  the  informer,  to  be 
^recovered,  with  costs,  by  action  of  debt,  in  any  cojirt 
,6freoordof  this  dominion. 
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Bepeal  of  4.     VOL  J^ni  btit  further  enacted  buthemOhorUy  qfprt* 
Anne,  C.  14.  $aj^  That  one  act,  made  in  the  'fourth  year  6t  tyiee* 

Anne,  intituled,  an  act  against  stealing  hogs,  be,  and 

is  hereby  repealed. 

IX.  And  be  itfbrther  enacted  by  the  authority  afore* 

Commence.  $oid,  That  this  act  shall  commence  and  be  in  force 

mentof  this  from  and  immediately  after  the  tenth  day  of  Jane, 

tct  which  shall  be  in  the  year  of  bur  lord  one  thousand 

seven  hundred  and  fifty  one. 


CHAP.  XLI|. 

•fltfi  Acf  for  preventing  losses  from  drivers 
passing  with  horses  and  cattle  through 
this  colony;  and  for  laying  a  duty  <?f$ 
horses  imported,  and  the  more  effectual 
preventing  of  horsestealing. 

I.  WHEREAS  divers  vagrant  people  travel  through 
Preamble,     th*8  colony,  from  the  northern  provinces,  to  the  south- 
ern, pedling,  and  selling  horses,  and  either  buy,  or 
steal,  great  numbers  of  nett  cattle,  which  in  their  re- 
turn back,  they  drive  through  the  frontier  counties, 
and  often  take  away  with  them,  the  cattle  of  the  inha^ 
bitants,  of  the  said  counties,  under  pretence  that  ther 
cannot  separate  them  from  their  own  droves,  to  tW 
great  damage  of  the  said  inhabitants:  For  prevention 
whereof, 
The  duty  of     II.    Be   it  enacted  by  tlie  Lieutenant  Governor^ 
axiTcxf  of     Council,  and  Burgetses  of  this  present  General   J&$- 
?r  tbrouSi  *em%»  ani  u  w  hereby  enacted,  by  the  authority  ofth* 
tSa  Movj/r.  same,  That  from  and  after  the  passing  of  this  acii 
every  driver  of  nett  cattle  shall,  immediately  afte£ 
their  coming  into  this  colony,  go  before  the  next  jus- 
tice of  the  county,  and  produce  to  him  a  true  and  per- 
fect manifest,  certified  under  the  hand  of  a  magistrate, 
in  the  province  from  whence  they  last  came,  wherein 
shall  be  distinguished  the  sexes,  ages,  marks,  and  co- 
lours, of  all  an<J  every  such  cattle,  and  also,  at  the 
same  time  produce  bills  of  sale  for  them,  and  parti- 
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filtriz*  th°  place  of  abode,  ai>d  name  of  the  seller, 
liicf  make  oath,  «That  lie  knows  of  no  more  cattle, 

*  in  his  droVe,  than  what  are  mentioned  in  the  mam* 
f  (est/ and  bills  of  sale:'  Which  oath,  the  justice  shajl 
administer,  and  certify  on  the  manifest,  and  shall  eq- 
ffer  in  a  book,  by  him  to  be  kept,  for  that  purpose,  $ 
Copy'  of  the  said  manifest,  and  certificate;  tod  if  any 

gett  cattle  shall  be  bought,  in  this  colony,  in  orcjer  to 
^e  driven' into  any  neighbouring  province,  the  driver 
Shall  produce  his  bill  of  sale,  to  the  next  justice  of  the 
County  where  they  shall  be  bought,  and  shall  npakf 
bath,  « That  the  said  bill  is  true,  and  that  he  kjao\y$ 
*of  no  more  cattle,  in  his  drove  than  what  are  men- 

*  tioned  in  tlie  said  bill  and  manifest,'  in  case  there  1}? 
any:  "Which  the  justice  shall  enter,  and  certify,  iq  . 
manner  aforesaid,  and  also  shall  add  a  description  of 
the  cattle  so  bought^  to  the  manifest,  if  any;  and  tb$ 
like  method  shall  be  used  by  the  drivers,  anil  justices, 
111  all  the  other  counties,  in  this  colony,  through  which 
<bey  pass,  upon  their  arrival  therein:  And  if  any  drl-  JSP*^  QU 
jer  shall  fail  herein,  he,  she,  or  they,  ^hall  forfeit,  and  "*"*•- 
ose,  his,  her,  or  their,  whole  drove  of  cattle.    4nd 

any  justice  of  the  peace,  upon  complaint  to  him  there- 
of made,  is  hereby  impowered  to  issue  his  \\arrant,  to 
the  sheriff,  or  any  constable  of  his  county,  forthwith 
to  raise  sufficient  force,  and  to  seize  the  cattle,  and 
cause  the  driver,  or  drivers,  to  come  before  him,  or 
any  other  justice  of  the  county,  who  is  hereby  impow- 
ered to  hear  the  matter,  and  give  a  §nal  judgment 
therein,  and  to  order  the  cattle,  if  he  styajl  jujlge  then* 
forfeited,  to  be  sold  by  the  sheriff,  in  the  same  manner 
as  goods  taken  in  execution:  And  the  gjl\eriff  shall  be  SherifPsfeea 
allowed  the  same  fee  for  the  service,  and  shall  also  be  °? the  "•*• 
allowed  for  keeping  and  providing,  for  the  said  cattle,  2ft  |?m-. 
until  they  are  sold,  after  the  rate  of  two  pence  per  suanpe  S; 
head,  for  every  twenty  four  hours,  out  of  the  nponey  thia  act 
arising  from  the  sale:  But  in  case  any  person,  or  per- 
sbns,  other  than  the  driver,  or  drivers,  so  convicted,  pefBong 
ar  their  employers,  shall  appear  before  the  justice  be-  claiming  cat» 
rare  ^hom  the  judgment  was  obtained,  before  the  cattle  tie  wized  <* 
aire  sold,  anil  shall  make  his,  her,  or  their,  property,  f^  ,hJ^- 
in  any  of  them  appear,  the  sheriff  shall,  by  orter  of    vo  re 
such  Justice,  restore  the  same  to  such  owner,  or  own- 
ers, upon  payment  of  the  charge  of  their  keeping:  Or 
if  any  owner  or  owners  shall,  within  three  months  If. 
tor  the  sale,  make  their  property  appear,  as  aforesaid, 
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the  sheriff  shall  pay  him,  her,  or  them,  by  order  ot 

flie  justice,  for  their  cattle,  according  to  the  sale,  at 

ter  deducting  a  proportionable  pari  of  the  charges; 

.      and  at  the  expiration  of  the  said  three  ninths,  the 

2JJSST  "^w^y  arising  from  the  sale  shall  be  appropriated, 

one  moiety  to  the  churchwardens  of  the  parish  where 

the  driver  shall  be  convicted,  for  the  use  of  the  pariah, 

and  the  other  moiety  to  htm*  hei%  or  them*  who  did 

inform  or  prosecute,  and  shall  be  paid  them  by  the 

sheriff  accordingly;  and  the  sheriff  shall  return  an 

account  of  the  sales,  to  the  clerk's  office,  to  be  lodged 

among  the  records  of  the  county. 

ill.  Provided  always.  That  nothing  herein  contain- 

wc  ed  shall  be  contrued  to  extend  to  any  of  the  iababi* 

cepfed  out  tants  of  this  colony,  who  shall  buy  any  nett  cattle,  and 

r         **    be  driving  them  home,  or  to  any  persons  coming  with 

their  families,  and  stocks,  to  settle  in  this  colony* 
trtmMt.        IV.  And  whereas  the  importation  of  horses,  is  of 
no  advantage  to  this  colony,  the  stock  of  them  being 
already  sufficient  for  the  inhabitants,  and  the  impor- 
ters commonly  vagrant  people,  who  drain  great  same 
.  of  money  out  of  this  government,  and  pay  nothing  to- 
wards the  support  thereof. 
Duty  on  hor-     v«  *  it  farther  enacted,  by  the  authority  'afiresaH 
set  import-   That  from  and  after  the  passing  of  this  act,  there  shall 
ed.  be  levied  and  paid  to  our  sovereign  lord  the  king,  hie 

heirs  and  successors,  for  all  horses,  mares,  and  colts, 
imported,  or  brought  into  this  colony,  for  sale,  either 
by  land,  or  water,  from  any  place  or  port  whatsoever, 
m  America,  by  the  owner,  or  importer  thereof,  ten 
pounds  for  every  such  horse,  mare,  or  celt,  to  be  ap- 
propriated to  such  uses,  as  the  General  Assembly  sbaQ 
from  time  to  time  direct* 
VI.  And  be  it  further  enacted,  That  the  governor, 
•iSSS'ia. op  commander  in  chief  of  this  colony,  for  the  time  bet 
laiy.  "  iftg»  with  the  advice  of  the  council,  shall  and  may  ap- 

point such,  and  so  many,  collectors  of  the  duty  im- 
posed by  this  act,  as  he  shall  think  fit;  which  collect, 
or  shall  reside  near  the  frontiers  of  this  colony,  and 
shall  be  allowed  a  salary  of  six  in  the  hundred,  for 
receiving  the  said  duty,  and  shall  account  for  the  same 
to  the  treasurer  of  this  colony,  for  the  time  being,  in 
such  manner,  and  under  such  penalty,  as  the  collect* 
ore  of  the  duty  upon  liquors,  are  obliged  to  aoeount, 
YIL  And  be  it  further  enacted,  That  the  importers 
of  every  horse,  mare,  or  colt*  liable  to  pay  duty,  bjr 
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i      Virtue  of  this  act,  bringing  any  such  hone,  mare,  of  TJ*  «*tbod 
i       colt,  into  any  place,  or  port,  within  this  colony,  shall  JJ^^JT 
p       within  six  days  next  after  his  arrival,  and  before  he*^  duty. 
v       offers  the  same  to  sale,  make  a  true  and  jusC*entry>  ..  ~ 

<       upon  oath,  with  the  next  collector  of  the  doty,  of  the 
f       siae,  colour,  mark,  or  brand,  of  every  snch  horse, 
>       mare,  or  colt,  and  also  of  the  name,  and  place  of  abode; 
of  the  owner,  and  last  owner  thereof,  and  shall  at  the 
same  time  pay  down  the  duty,  or  give  bond  to  the  said 
r       collector,  with  one  security,  at  the  least,  who  shall  be 
a  known,  and  responsible  inhabitant,  or  inhabitants, 
of  this  colony,  for  the  payment  of  the  said  duty  with* 
in  three  months:    And  the  importer  failing  to  make  Penalty  on 
such  entry,  pay  down  the  doty,  or  give  security,  as  naking  Ate 
foresaid,  or  making  a  false  entry,  shall  forfeit  and  eJy»  •* 
pay  one  hundred  pounds;  and  every  horse,  mare,  or  ^se«Snf 
colt,  by  him  imported,  shall  *nd  may  be  seized  by  the  duty. 
toy  magistrate,  or  officer  whatsoever,  and  shall  be         .  . .  r 
forfeited  and  sold:  And  if  any  collector,  or  collectors,  On  officers 
of  the  duty  imposed  by  this  act,  or  any  other  person,  *****  or 
or  persons,  deputed  and  appointed,  by  or  under  them,  oSmWag  «t 
or  any  of  them,  or  any  other  authority  whatsoever,  a  frbc  entry. 
shall  directly  or  indirectly,  take,  or  receive,  any 
bribe,  recompence,  or  reward,  in  any  kind  whatsoever, 
or  shall  connive  at  any  false  entry  of  any  horses, 
mares,  or  colts,  liable  to  a  duty,  or  custom,  by  virtue 
of  this  act,  by  means  whereof,  the  duties  or  customs 
shall  be  lost,  the  person  or  persons  therein  offending, 
shall  forfeit  and  pay  the  sum  of  one  hundred  pounds, 
and  he  forever  afterwards,  disabled  in  his  said  office, 
.  and  rendered  incapable  of  holding  any  office,  or  em* 
ploytoent,  relating  to  the  customs,  within  this  colony, 
and  dominion;  and  the  person  or  persons  giving  or 
paying  any  such  bribe,  reward,  or  recompence,  shall 
forfeit  and  pay  one  hundred  pounds. 

Till.  Provided  otwofft,  and  he  it  farther  enacted*  Drawbuk 
Tint  if  the  importer  of  any  horses,  mares,  or  colts,  of  UP?*  ezt"r- 
whicb  the  duty  according  to  this  act,  shall  be  paid,  J^ST 
or  secured  to  be  paid,  shall  within  three  months  after 
the  importation  thereof,  into  this  colony,  be  willing  to 
export  the  same,  he  shall  make  oath,  before  the  collect* 
or,  with  whom  at  their  importation  they  were  entred, 
thai  the  Worses,  mares,  or  cote,  to  be  exported, 
are  the  same  that  were  entred,  and  that  he  hath 
not  sobd  or  swapped  them  since  their  entry,  and  that 
the  said  horses,  mares,  or  colts,  shall  be  exported  out 
of  this  colony,  within  three  days,  and  shall  not  be  sold* 


Hgitized  by 


Google 


i$i  hA&$  OF  Y1RGINIA, 

6?  swapped  therein;  and  tfieii  it  sliali  be  lawful  ror 
ttfe  said  collector,  and  he  is  hereby  required  aiitf  en- 
foined^to  allow  the  said  importer  the  whole  duty,  or 
customs,  paid  for  the  said  horses,  mares,  or  colfjgf,  sq 
tb  fte  exported,  any  thing  in  this  act  contained,  to  the 
contrary,  in  any  wise  notwithstanding:  And  everjr 
person  making  a  false  oath,  in  this  respect,  snail  be 
liable  t*o  and  suffer  the  penalties  inflicted  by  law,  for 
wilfiil  and  corrupt  perjury,'  and  niorcover,  such  hors- 
es, ihares,  or  colts,  so  to  be  exported,  shall  be  forfeit- 
ed, and  sold. 
IX.  Jtnd  be  it  further  enacted,  by  (he  authority afore^ 
CoUectott     s^f  1^^  every  collector,  upon  receipt  of  thet  du£y 
cetptsTfor*"  ^y  ^s  act  imposed,  or  taking  bond  toy  the  same,  is 
dutaes'paii    hereby  enjoined,  and  required,  to  give  a  receipt  under 
or  secured,    his  hand,  for  the  money  by  him  received,  or  bond  ta- 
keh,  expressing  the  number  of  horses  for  which  thp 
samfe  were  paid,  or  bond  taken,  and  the  time  of  pay- 
ment or  taking  thereof,  with  a  description  of  suet 
Importer  not  horses,  to  the  person  paying  or  giving  the  same:  And 
producing-     eVery  importer,  liable  to  the  payment  of  the  duty  by 
the  colleo-     virtue  of  this  act,  shall,  if  thereto  required,  by  any  at 
lUble^toSe  "cer>  °*  magistrate,  in  this  colony,  at  any  time  after 
penalties  of  the  expiration  of  three  days,  from  the  time  of  such 
thif  act.        importation,  produce  and  show  to  the  said  officer,  or 
magistrate,  such  receipt:  And  if  such  importer  shall 
fail  to  produce  such  receipt,  such  failure  shall  betaken 
for  a  conviction,  that  the  duty,  for  which  no  receipt 
shall  be  produced,  hath  not  been  duly  answered,  and 
such  importer  shall  be  liable  to  the  penalties  by  this 
act  inflicted,  and  such  horses  shall  and  may  be  seized 
and  forfeited,  for  not  making;  ah  entry. 
Travellers,        X.  Provided  always,  That  nothing  in  this  act  coiit- 
and  persons  tained,  shall  extend,  or  be  construed  to  extend,  to  an$ 
seSeSere    traveller,  who  shall  bring  with  him  into  this  colony, 
exempted #   such  horses  as  are  necessary  for  his  journey,  and  shall 
out  of  this    not  sell  or  swap  the  same  in  this  colony;  or  to  any  per- 
son or  persons,  who  shall  be  actually  moving  their 
families  and  effects  into  this  colony,  to  reside  therein. 
XI.  And  whereas  the  crime,  and  offence,  of  stealing 
horses,  is  of  late  years  more  frequent,  especially  in 
the  frontier  counties  of  this  colony,  tb  the  great  detri- 
ment and  loss  of  many  of  his  majesty *s  good  subjects, 
occasioned  for  want  of  due  prosecution,  and  punish- 
ment, of  offenders  therein,  and  for  want  of  encourage- 
ment to  suck  persons  as  shall  vigorously  endeavour 
the  apprehending  of  such  malefactors;  for  prevention 
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Whereof,  Be  it  further  enacted,  Vy  (he  authority  afore-  Reward  for 
said,   That  all  and  every  person  and  persons,  who  JSJJJj^^j 
shall  apprehend,  and  take  any  person,  guilty  of  the  ^° 
stealing  of  ah  horse,  and  shall  prosecute  him,  her,  or 
them,  so  apprehended  and  taken,  until  he,  she,  or  they, 
be  convicted  thereof,  such  apprehenders  or  takers,  for 
his,  her,  or  their  reward,  shall  have  and  receive  the 
sum  often  pounds,  within  two  months  after  such  con-  SbSdned*6 
fiction,  to  be  paid  by  the  treasurer  of  this  colony,  for 
the  time  being,  he,  she,  or  they,  tendering  to  the  said 
treasurer,  under  the  hand  of  the  clerk  of  the  general 
court,  or  court  of  Oyer  and  Terminer,  a  certificate  of 
the  conviction  of  such  felon  or  felons,  for  the  said  of- 
fence, and  in  what  parish  the  same  was  committed; 
and  also,  that  such  felon  or  felons  was  or  were  takeh 
by  the  person  or  persons  claiming  the  said  reward; 
and  in  case  any  dispute  shall  arise  between  the  par- 
ties, so  apprehending  the  said  felons,  touching  the 
right  and  title  to  the  said  reward,  that  then  the 
judges  of  the  general  court,  or  court  of  Oyer  and  Ter- 
miner, before  whom  the  felon  or  felons  shall  be  con- 
Ticted,  respectively,  shall,  in  and  by  the  Said  certifi- 
cate, direct  and  appoint  the  rewards  to  be  paid,  to  and 
amongst  the  parties  claiming  the  same,  in  such  shares 
and  proportions,  as  to  the  said  judges  shall  seem  rea- 
sonable: And  in  case  any  person  or  persons  shall  hap- 
pen to  be  killed,  by  any  such  horse-stealer  or  horse- 
stealers, endeavouring  to  apprehend,  or  making  pur- 
suit after  him  or  them,  that  then  the  executors  or  ad-  Reward  to 
ministrators,  or  such  person  or  persons,  to  whom  the  executors, 
right  of  the  administration  of  the  personal  estate  of  ^nskSled 
such  person  so  killed,  shall  belong,  upon  certificate  m  pursuit, 
delivered  under  the  hands  and  seals  of  two  justices  of  or  taking  the 
the  peace  of  the  county  where  the  fact  was  committed, felon- 
of  such  person's  being  so  killed,  (which  certificate  the 
feaid  justices,  upon  sufficient  proof  before  them  made, 
are  required  immediately  to  give)  shall  receive  thfc 
sum  of  fifty  pounds,  to  be  paid  by  the  said  treasurer. 
XI.  And  whereas  the  horsestealers,  in  this  and  the 
neighbouring  colonies,  have  established  themselves 
into  a  confederacy,  for  carrying  on  that  most  villain- 
ous practice,  so  that  horses  stolen  here  are  usually 
banded  to  persons  to  sell,  at  a  great  distance  from  the 
place  where  they  were  stolen;  and  at  other  times 
horses  are  stolen,  knd  afterwards'turned  loose,  and 
taken  up  as  strays,  by  the  tierson  who  stole  such 
R-Vol.  6. 
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Hones  im- 
ported for 


horses,  in  order  to  screen  themselves  from  the  penal- 
ty of  the  law;  for  preventing  which  mischiefs  for  th* 
future. 

XII.  Be  it  further  enacted,  by  the  authority  afore* 
saM>  That  no  person  or  persons  whatsoever,  shall 
•ale,  or  sold,  pass  through  this  colony  with  led  horses,  or  expose  to 
without  cer-  ga|e  any  horse,  mare,  or  colt,  without  producing  a 
feited*'  separate  certificate,  under  the  seal  of  the  colony,  from 
whence  he,  she,  or  they  shall  bring  the  same,  setting 
forth  the  size,  colour,  flesh  marks,  and  brand  of  such 
horse,  mare,  or  colt,  together  with  such  persons  pro- 
perty therein,  to  any  person  or  persons,  demanding  a 
Sight  of  the  same.  And  every  importer  of  horses  jig* 
to  this  colony,  for  sale,  shall  with  every  horse,  martv 
or  colt,  he,  she,  or  they  shall  sell,  deliver  to  the  pur- 
chaser thereof  such  certificate;  which  certificate  such 
purchaser  shall  in  like  manner  produce,  to  any  person 
or  persons  demanding  a  sight  of  the£ame,  and  in  cast 
such  importer  or  purchaser  shall  fail,  or  refuse  to  pro- 
,  dure  such  certificate,  when  thereto  required  as  afooe~ 
said,  every  horse,  mare,  or  colt,  for  which  no  suck 
certificate  shall  be  produced,  shall  be  forfeited*       * 

XIV.  And  forasmuch  as  felons  are  much  encoiuv 
aged  to  steal  horses,  because  a  great  number  of  per* 
sons  make  a  trade,  to  receive  and  buy  of  such  felons 
the  horses  by  them  feloniously  taken,  and  also  do  makt 
it  their  business  to  conceal  such  offenders,  after  thf 
said  fact,  knowing  such  felonies  to  be  by  them  commit- 
ted; Be  it  tlierefore  enacted  by  the  authority  aforesaid, 
That  if  any  person  or  ]>crsons  shall  receive*  or  buy, 
any  horse  that  shall  be  feloniously  taken,  or  stolen, 
from  atty  other  person,  knowing  the  same  to  be  stolen; 
or  shall  harbour  or  conceal  any  horse-stealer,  know- 
ing him,  her,  or  them  to  be  so,  such  person  or  persons 
shall  be  taken  and  received  as  accessary  or  accessa- 
ries to  the  said  felony,  and  being  of  either  of  the  said 
offences  legally  convicted,  by  the  testimony  of  one  or 
more  credible  witness  or  witnesses*  shall  incur  sad 
suffer  the  pain  of  death,  as  a  felon  convict. 

XV.  Provided  always.  That  if  any  such  principal 
felon  cannot  be  taken,  so  as  to  be  prosecuted  and  con* 
victed  of  any  such  offence,  yet  nevertheless  it  shall 

foTm>t*eo£  anc*  may  ^e  l*wfaU.  to  prosecute  and  punish  every 

Victed,  such  person  and  persons,  buying  or  receiving  any 

horses  stolen*  by  any  such  principal  felon,  knowing 

the  same  to  be  stolen,  as  for  a  misdemeanor,  to  b* 


Accessaries 
in  horse, 
stealing. 


May  be  pro- 
secuted, al- 
though the 
principal  fe- 
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punished  by  fine  and  imprisonment,  or  other  such  cor- 
jM>ral  punishment  as  the  court  shall  think  fit  to  inflict, 
altho'  the  principal  felon  be  not  before  convict  of  the 
said  felony,  which  shall  exempt  the  offender  from  being 
punished  as  accessary,  if  such  principal  felon  shall  be 
afterwards  taken  and  convicted. 

XVI.  And  be  it  further  enacted*  That  the  several 
forfeitures  which  shall  or  may  arise,  by  virtue  of  this 
act,  in  respect  of  the  duty  on  horses,  shall  be  divided 
into  two  equal  parts,  one  moiety  whereof  shall  be  to 
our  sovereign  lord  the  king,  his  heirs  and  successors, 
for  and  towards  the  better  support  of  this  government, 
and  the  contingent  charges  thereof,  and  the  other 
moiety  to  him  or  them  that  will  inform  and  prosecute 
for  the  same,  to  be  recovered  with  costs,  by  action  of 
debt  or  information,  in  any  court  of  record  within  this 
-colony,  wherein  no  essoin,  protection,  wager  of  law, 
^r  more  than  one  imparlance  shall  be  allowed. 

XVII.  And  be  it  further  tnacted,  by  the  authority  Repealing 
aforesaid,  That  one  act  of  Assembly,  made  in  the0**"* 
eighteenth  year  of  his  present  majesty's  reign,  intitu- 
led, An  Act  for  continuing  and  amending  an  act  for 
preventing  losses  from  drivers,  passing  with  cattle 
through  this  colony,  and  for  laying  a  duty  on  horses; 

and  all  and  every  other  act  and  acts,  relating  to  any 
tiling  within  the  purview  of  this  act,  shall  be,  and  the 
#ame  is  and  are  hereby  repealed  and  made  void,  any 
thing  in  the  said  act  or  acts  contained  to  the  contrary, 
in  any  wise  notwithstanding.-  , 


CHAP.  XLIIL 


A*,  Jlet  for  repealing  several  acts  of  Jls* 
sembly  therein  mentioned. 

WHEREAS  the  several  acts  of  Assembly,  herein 
after  mentioned,  are  become  either  useless,  obsolete,  or  J£*  h**t? 
otherwise  provided  for:  Be  it  therefore  enacted,  by  the  tepejdS 
lieutenant  Governor*  Council,  and  Burgesses  of  this  pre* 
sent  General  Assembly,  audit  is  hereby  enacted,  by  the 
authority  of  the  same,  That  the  said  several  acts  of  Ap- 
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sembly  herein  after  mentioned,  that  is  to  say,  the  foir 
Jowing  acts  continued  or  made  in  the  thirteenth  yteaf 
of  the  reign  of  king  Charles  the  second,  to  wit,  chapter 
the  fourteenth,  intituled,  Burial  of  servants  or  other* 

Jrivately,  prohibited;  chapter  the  sixty  first,  intituled, 
udgment  before  Commissioners;  chapter  the  sixty 
*  second,  intituled,  Persons  removing  into  the  bay; 
chapter  sixty  third,  intituled,  English  weights  and 
measures;  'chapter  the  sixty  seventh,  intituled,  .Or- 
phans land  not  to  be  aliened;  chapter  the  seventieth, 
intituled,  Seating  upqn  others  dividends;  chapter  th? 
hundred  gmd  twelfth,  intituled,  Two  acres  of  corn  fo? 
each  titrable;  chapter  the  hundred  and  sixteenth,  in- 
tituled, Exportation  of  money;  also,  an  act  made  in 
the  fourteenth  year  of  the  said  king's  reigif,  intituled, 
1  An  act  -against  persons  that  refuse  to  have  their  chil- 
dren baptized;  also,  one  other  act  made  in  the  same 
year,  intituled,  An  act  for  punishment  of  scandalous 
persor^s;  also,  an  act  made  in  the  fifteenth  year  of  the 
same  reign,  intituled,  An  act  concerning  the  North- 
ern Indians^  also,  one  act  made  in  the  eighteenth  year 
of  the  said  reign,  intituled,  An  act  commanding  law 
books  to  be  provided  for  each  county;  also,  an  act 
made  in  the  twentieth  year  of  the  same  reign,  intitu- 
led, An  act  impowering  county  courts  to  build  work* 
houses,  assisted  by  the  vestries:  and  one  other  act 
made  in  the  same  year,  intituled,  An  act  concerning 
the  property  of  tobacco;  also,  an  act  made  in  the 
twenty  fourth  year  of  the  sair  ^ing,  intituled,  An  ac£ 
•  for  suppressing  vagabonds  ai:d  disposing  of  poor 
children  to  trades;  also,  an  act  made  in  the  twenty 
sixth  year  of  the  same  reign,  intituled,  An  act  prohi- 
biting the  justices  of  the  several  county  courts  from 
levying  tobacco  upon  the  people  for  their  accommoda- 
tion and  expences,  whilst  they  are  keeping  court;  also, 
an  act  made  in  the  thirty  second  year  of  the  same 
reign,  intituled.  An  act  reviving  and  reinforcing  an 
act  made  at  James-city  the  twentieth  day  of  Octobei*, 
one  thousand  six  hundred  and  sixty  five,  and  putting 
the  same  in  due  execution;  also,  an  act  made  in  the 
thirty  fourth  year  of  the  same  reign*  intituled,  An  act 
imposing  further  penalties  upon  any  person  or  per- 
sons that  shall  publish  or  declare,  that  the  acts  of  As- 
sembly of  Virginia,  are  not  in  force;  also,  an  act  made 
in  the  thirty  sixth  year  of  the  same  reign,  intituled. 
An  act  for  the  better  preservation  of  tho  peace  of  Vir- 
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ghiia,  and  preventing  unlawful  and  treasonable  asso- 
ciations; also,  an  act  made  in  the  third  year  of  the 
jeign  of  king  William,  and  queen  Mary,  intituled, 
Jin  act  declaring  the  duty  of  Tanners,  Curriers,  and 
Shoemakers;  also,  an  apt  made  in  the  fourth  year  of 
4he  reign  of  queen  Anne,  intituled,  An  act  for  en* 
couragement  of  the  land  frontiers;  also,  one  other  act 
made  in  the  same  year,  intituled,  An  act  to  prevent 
Indiana  hunting  or  ranging  upon  patented  lands;  shall 
•be,  and  the  said  several  recited  acts  of  Assembly  are 
hereby  repealed,  and  made  void,  to  all  intents  and 
purposes;  *s  if  the  same  had  never  been  made. 


CHAP.  XLIV. 

Jin  Act  concerning  Strays. 

I.  BE  it  enacted  by  the  Lieutenant  Governor,  Court-  PeMons 
cil,  and  Burgesses,  of  this  present  General  Assembly,  taking  up 
and  U  is  hereby  enacted,  by  the  authority  of  the  same,  strays,  or 
That  every  person  who  shall  take  up  any  stray  horse,  ^^giuQi 
mare,  or  nett  cattle,  or  any  sheep,  goats,  or  hogs,  or  advertise  the 
boat,  or  other  vessel  adrift,  shall  cause  a  description  same. 

•f  the  marks,  brand,  stature,  and  colour,  of  such 

horse,  mare,  or  cattle,  the  mark,  and  colour,  of  such 

sheep,  goat,  or  hog,  and  the  burthen,  and  built,  of  such 

boat,  or  other  vessel  adrift,  to  be  publicly  affixed  at 

the  court  house  of  his,*  or  her  county,  on  two  several 

court  days,  next  after  taking  up  the  same,  and,  for  a  Rewj^i  ^ 

reward  of  taking  up,  shall  be  paid  by  the  owner,  five  taking  up. 

shillings,  for  every  such  horse,  mare,  head  of  cattle, 

boat,  or  other  vessel;  and  one  shilling  for  every  sheep* 

.goat,  or  hog:  And  every  person  taking  up  any  stray,  Penalty  on 

or  vessel  adrift,  and  foiling  to  give  such  notice,  or  ^j|™*  to  ^ 

nuiking  use  of  any  such  stray,  or  boat,  or  other  ves-  noting  use 

sel^shsdl  forfeit  fifteen  shillings,  current  money,  to  the  of  the  stray, 

informer,  recoverable,  with  costs,  before  any  justice  or-vesael. 

of  the  county  where  the  offence  shall  be  committed, 

and  snail  moreover  pay  double  damages  to  the  owner. 

II.  Jtnd  be  it  farther  enacted,  by  the  authority  afore- 
said,  That  if  no  owner  shall  appear,  after  notice  twice 
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The  method  published  as  aforesaid,  the  taker  up  shall  make  appti- 
to  be  uken  cati0E  to  a  justice  of  his  coartty,  who  is  hereby  im- 
*wne*  ap-  F>^«red  thereupon  to  issue  bis  warrant,  directed  ta 
pears.  any  three  honest  house  keepers  of  the  neighbourhood, 

who  having  first  taken  an  oath,  before  the  said  jus- 
ttoe,  shall  view  and  appraise  such  stray,  or  boat,  or 
other  vessel,  and  then  the  property  thereof  shall  be 
vested  in  the  taker  up,  but  he  shall  nevertheless  be 
answerable  for  the  valuation  money  to  the  owner,  at 
any  time  afterwards,  deducting  the  reward  for  taking 
up:  And  where  the  valuation  exceeds  twenty  shillings* 
Ana  where  the  taker  up,  shall  send  a  description  of  such  stray, 
«he£laee*>  w  boat,  or  other  vessel,  to  the  printer  to  be  advertised 
^SaS»  three  times  in  the  Virginia  Gazette,  and  if  no  owner 
shall  claim  the  same  within  six  months  after  appraise- 
ment, the  property  shall  be  vested  in  the  taker  up, 
but  for  the  valuation  money  he  shall  be  answerable  to 
the  owner  at  any  time  afterwards,  deducting  only  five 
per  centum  for  taking  up,  and  the  charge  of  adver* 
'Printer's  fee  Using,  for  which  the  printer  may  demand  and  taktf 
JljJjjS'.    *wo  shillings  for  the  first  advertisement,  and  one  shil- 
Cl,em*B        ling  for  every  advertisement  thereafter,  and  no  more. 
TUctrup  III*  Provided  always.  That  if  after  notice  paMieb* 

net  answers*  «d  as  aforesaid,  any  stray  shall  happen  to  die,  or  get 
death!  or  away«  w  znf  b°at  or  vessel  taken  np,  shall  break 
lourftlB  1°°**'  or  get  away,  before  the  owner  thereof  shaD 
•tray.  make  claim,  and  prove  his,  or  her  right,  the  taker  op 

shall  not  be  answerable  for  the  same:  And  if  any  per* 
noMakenp  80n*  no*  ^^S  *  freeholder,  house  keeper,  or  over- 
or  use  any    8eep>  sha"  presume  to  take  up,  or  make  use  of  any 
stray,  under  stray,  or  boat,  or  other  vessel  adrift,  he,  or  she  so 
so^hiir  **    offttuKug  shall,  for  every  such  offence,  forfeit  and  pay 
or  twenty*  twenty  shillings,  to  the  informer,  recoverable  with 
lathes.         -costs,  before  any  Justice  of  peace  of  the  county  where 
such  offence  shall  bo  committed;  and  upon  failure  of 
payment,  or  giving  security  for  payment,  within  one 
month  after  conviction,  such  offender  shall,  by  order 
of  the  justice,  receive  twenty  lashes  on  his,  or  her  bare 
bark,  well  laid  on. 
BepeaEng        IV.    And  be  it  further  enacted,  by  the  authority 
cbuM*         aforesaid,  That  one  act  made  in  the  fourth  year  of 
Queen  Anne,  intituled,  An  act  concerning  waifts  awl 
strays,  shall  be,  and  is  hereby  repealed. 
CTrf"£k     V.  And  be  it  further  enacted,  That  this  act  shall 
ment  oj.tnis  commcncc  aB(j  ^  lH  force  f^^  M^  immediately  after 

the  tenth  day  of  June,  which  shall  be  in  the  year  of 
oar  Lord  one  thousand  seven  hundred  and  fifty  one. 
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CHAP.  XLV. 

At  Jtet  concerning  the  public  Prisons,  and 
directing  the  method  of  appointing  the 
Keeper  thereof. 

I.  BE  it  enacted  by  the  Lieutenant  Governor,  Conn-  East  end  of 
ak  and  Burgesses,  of  this  -present  General  Assembly, xhc  Public 
and  it  is  hereby  enacted,  by  the  authority  of  the  same,  $£%*££ 
That  the  two  rooms  at  the  east  end  of  the  now  public  westcwlfoi; 
goal  be  appropriated  and  kept,  for  the  receiving  and  cnsOaa^.    - 
safe  keeping  of  debtors  committed,  or  to  be  committed, 

By  the  general  court;  of  which  prison  the  judges  of 
tlVsaid  court,  or  the  major  part  of  them,  are  hereby  - 
i»  powered  to  lay  out  and  appoint  rules:  And  that  the 
west  en^of  the  said  building  be  appointed  and  kept, 
&r  the  receiving  and' safe  keeping  of  criminals  com- 
fitted  to  the  public  goal. 

II.  And  be  it  further  enacted,  by  the  authority  afore-  Omtrnw  to 
said,  That  the  governor  or  commander  in  chief  of  this  *PPomt  «\ 
dominion,  for  the  time  being,  shall  be,  and  is  hereby  is^^$ 
authorised  and  impowered  to  nominate  and  appoint,  bond. 
from  time  to  time,  some  fit  and  able  person,  to  be 
keeper  of  the  said  public  prisons;  but  the  person  so 
appointed  shall,  within  one  month  after  his  appoint- 

ment,  and  in  some  court  of  record,  enter  into  bond, 
with  sufficient  security  to  the  king,  his  heirs  and  suc- 
cessors, in  the  sum  of  five  hundred  pounds  current 
money,  for  the  due  execution  of  his  office:   Which 
bond  *baH  be  returned  to  the  then  next  succeeding 
general  court:  And  if  the  securities  shall  by  the  said  Penalty  for 
court,  be  judged  insufficient  and  other  good  security  J^n?v.wWw 
bo  not  then  tendered  and  given,  another  person  giving  J^wf*1"* 
bond  and  security  as  aforesaid,  shall  be  appointed  in 
bis  room:  And  if  any  person  shall  presume  to  execute 
tbeaaid  office*  without  giving  such  bond  and  security, 
he  shall  forfeit  and  pay  twenty  pounds  current  money, 
£pr  every  month  he  stall  execute  the  same;  one  moi- 
ety of  which  forfeiture  shall  be  to  the  king,  his  heirs 
and  successors,  for  the  better  support  of  this  govern- 
ment, and  the  contingent  charges  thereof;  the  other 
npoiety  to- the  informer:  To  be  recovered  with  costs, 
by  action  of  debt,  or  information,  in  any  court  of  re- 
c*r4of  th#a  dominion*    And  that  the  person  who  shall 
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be  keeper  at  the  time  of  passing  this  act,  shall  withitr 
one  month,  give  the  like  bond  and  security;  and  on 
failure  thereof  shall  be  incapable  to  hold  the  said  of- 
fice,  and  liable  to  the  penalty  aforesaid,  forpresuming 
to  execute  the  same:  To  be  recovered  and  divided  in 
manner  aforesaid.  And  that  every  keeper  of  the  said, 
public  prisons,  shall  constantly  attend  and  execute  the 
commands  of  the  general  court,  from  time  to  time,  and 
receive  and  take  into  his  custody  all,  and  every  person 
and  persons,  by  the  said  court  to  him  committed,  ort 
mesne  process,  or  in  execution,  in  any  civil  cause  or 
action,  or  for  any  contempt  of  the  court;  and  such 
person  and  persons  shall  keep,  in  his  safe  custody, 
until  he,  she,  or  they,  be  thence  lawfully  discharged; 
and  may  demand  and  receive  df  such  prisoner  and 
prisoners  the  fees  and  allowances  settled,  or  to  be  set- 
tled, by  law,  from  time  to  time;  bat  where  any  such 
prisoner  shall  be  so  poor,  as  not  to  be  able  to"  maltt^ 
tain  and  subsist  him  or  herself  in  prison,  there  shall 
be  allowed  six  pence  per  day,  and  paid  by  the  general 
Assembly,  for  relief  and  maintenance  of  such  poor 
prisoner;  and  no  fee  or  security  whatsoever  shall  be 
taken  or  demanded  of  htm,  or  her;  neither  shall  ft  be 
lawful  for  the  said  keeper,  or  any  other  person,  to  de* 
tain  or  keep  such  poor  prisoner  in  custody,  for  his  otf 
her  prison  fees:  And  that  all  criminals  and  other  pri- 
soners, by  legal  warrant  committed  to  the  public  goal, 
shall  be  received  by  the  said  keeper  thereof,  and  in  his 
custody  safely  kept,  until  he,  she,  or  they  be  thence 
discharged,  by  due  course  of  law.  And  that  the  keej£» 
er  of  the  said  public  prisons,  for  the  time  being,  shaM 
during  his  continuance  in  office,  be  exempt  and  free 
from  all  musters  of  the  militia,  and  from  serving  on 
any  jury;,  and  for  his  attendance,  and  keeping  the  pub- 
lic prisons  and  prisoners,  shall  have  such  allowance 
as  by  the  general  Assembly  shall  be  thought  reason- 
able. 

III.  And  be  it  further  enacted,  by  the  authority  afore- 
said, That  so  much  of  one  act  made  fin  the  tenth  year 
of  queen  Anne,  for  building  a  prison  for  debtors,  to  be 
committed  by  the  general  court;  and  one  other  act 
made  in  the  eighth  year  of  king  George  the  first,  for 
making  the  public  prisons  in  Williamsburg  more  con- 
venient; and  for  building  a  house  for  the  keeper  there- 
of, as  is  contrary  to  this  act;  and  all  and  every  other 
act  and  acts,  clause  and  clauses,  heretofore  made  fop 
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and  concerning  any  matter  or  thibg  within  the  pur* 
view  of  this  act,  shall  be,  and  are  hereby  repealed. 


CHAP.  XLVI. 

An  Act  for  encouraging  adventurers  in 
Iron-Works. 

I.  WHEREAS  the  making  of  Iron,  within  this 
colony,  tends  to  the  increase  of  the  navigation  and 
commerce  of  Great  Britain,  as  well  as  the  benefit  of 
his  majesty's  subjects  here,  and  therefore,  by  the  laws 
hitherto  in  force,  suitable  encouragements  have  been 
given,  from  time  to  time,  to  such  persons  who,  at 
their  considerable  expence,  have  erected  furnaces  and 
other  works  for  that  purpose;  and  it  being  reasona- 
ble, that  such,  encouragements  should  be  continued. 

II.  BE  it  therefore  enacted,  by  the  Lieutenant-Govern-  convenient 
or,  Council  and  Burgesses  of  this  present  General  JUsem-  roads  to  and 
Wy,  and  it  is  hereby  enacted,  by  the  authority  of  the  ft°™  "*£- 
inter,  That  upon  application  made  to  any  cOuiity  J^^d^Jp 
court,  by  the  owner,  owners,  or  chief  manager  of  any  and  kept  by 

"inn-works,  within  their  county,  such  court  shall  or-  the  owner* 
der  and  appoint  good  roads  to  be  laid  out  and  made, 
from  such  works  to  the  nearest  place  upon  some  na- 
vigable river,  or  creek,  where  the  iron,  made  at  such 
works*  may  be  brought  and  shipped  off,  and  for  the 
bringing  from  thence  stone,  and  other  materials,  for 
carrying  on  such  works;  and  also,  for  the  transport- 
ing or  carrying  wood,  coal,  oar,  or  stone,  from  any 
place  or  places  to  such  furnaces;  and  shall  also  order 
such  causeways  and  bridges;  as  shall  be  necessary  fpr 
wheel-carriages  to  pass  with  the  most  ease,  to  and 
from  such  iron-works:  Which  roads,  causeways,  and 
bridges,  shall  be  cleared,  made,  and  repaired,  from' 
time  to  time,  by  the  owners  of  such  iron-works,  forPewoM  env 
whose  benefit  the  same  shall  be  appointed.  ployed  in    * 

III.  Provided  always.  That  all  roads  heretofore,  iron  works 
or  hereafter  ordered,  by  the  general  court,  or  any  S^"^* 
county  court,  for  public  use  and  convenience,  shall  be  'in™0ih*7 
cleared  and  maintained  by  the  respective  surveyors  pond*. 

S— Vol.  6. 
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"May  take 
timber  for 
bridges. 


Exempted 
from  mus- 
ters. 


thereof*  as  public  roads;  and  that  all  parsoM  vtata** 
ever,  employed  in  and  about  any  iron  workat  now 
erected,  or  hereafter  to  be  erected^shall  be  jexempted 
from  the  duties  of  clearing,  amending,  and  repairing 
an  j  highways,  or  bridges,  except  such  as  are  or  shall 
be  laid  out  and  made,  for  the  use  and  convenience  of 
such  iron-work,  and  from  clearing  rivers  and  creeks, 
so  long  as  they  shall  continue  to  be  so  employed,  and 
no  longer* 

IV.  And  for  the  better  making  and  repairing  the 
roads,  and  bridges,  to  and  front'  any  iron-works,  It  t* 

further  enacted.  That  the  overseers  or  managers  of 
such  works,  have  power  and  authority,  from  time  to 
time,  to  cut  down,  take,  and  use,  so  much  wood,  and 
timber,  adjoining  or  contiguous  to  the  roads  already 
laid  out,  or  hereafter  to  be  appointed,  for  the  benefit 
and  conveniency  of  their  respective  works^  as  shall 
be  necessary  for  the  making  and  repairing  convenient 
bridges  on  the  said  roadsf  but  shall  not  cut  down,  or 
take  any  timber,  fit  to  make  clap-boards,,  without  thfe 
consent  of  the  proprietor  thereof,  first  had  ami  obtain- 
ed; and  shall  make  satisfaction  to  the  proprietor  off 
such  timber,  as  shall  exceed  fifteen,  inches  diameter  at 
the  but-end  of  the  tree,  and  if  the  value  thereof  cannot 
be  agreed  upon,  between  the  manager  of  the  iroA* 
work,  and  the  proprietor  of  such  Umber,  or  his,  or 
her  attorney,  or  agent,  he,  or  she  may  apply  to  ajus- 
tice  of  peace  of  the  county  where  such  timber  shalllxv 
who  is  hereby  im powered  and  required,  to  order  and 
appoint  three  honest  disinterested  freeholders  thereof* 
to  value  the  same  upon  oatb,  in  current  money,  with- 
out fee  or  reward,  and  to  report  such  valuation  to 
himself,  or  some  other  justice  of  the  same.county;  ai*& 
thereupon  the  owner  or  manager  of  sucb  iron-work 
shall  be  compellable  to  pay  such  valuation,  to  the  pro- 
prietor of  the  timber,  his,  or  her  attorney,  or  agent* 

V.  And  as  a  further  encouragement  to  adventurer* 
in  iron-works,  Be  it  enacted  by  the  uutliority  aforesaid* 
That  all  persons  whatsoever,  which  are,  or  shall  bo 
employed  in.  and  about  the  building,  or  carrying  o* 
any  iron- work,  already  erected,  or  hereafter  to  bt 
erected,  or  in  cutting  of  wood,  making  coal,  raising 
oar,  or  any  other  thing  accessary  forcarryingon  web 
work,  shall,  during  the  time  of  their  being  so  employ** 
«d,  be  exempted  from  serving  in  the  militia,  atanjy 
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^general  or  private  muster,  except  in  case  of  any  hiva- 
*ton,  insurrection,  or  rebellion. 

VI,  And  that  all  tithable  persons,  who  shaffl  1>c  to  And  levies 
employed  in  or  about  any  iron- work,  which  shall  be  for  7  yeaw 
at  any  time  hereafter  erected,  shall  for  the  term  of  , 

■•even  years  from  and  after  the  beginning  of  such 
works,  ami  notice  thereof  given  bv  Ac  respective  own- 
tors  or  managers,  to  the  court  of  the  county  wherein 
such  furnace,  or  other  works  aforesaid,  are  intended 
to  be  erected  and  carried  on,  be  exempted  and  dis- 
charged from  the  payment  of  public  levies,  but  subject 
to  the  payment  of  parish  and  county  levies;  which 
nevertheless,  during  the  said  term  of  seven  years  after 
notice  given  as  aforesaid,  shall  be  repaid  to  such  own- 
ers respectively,  by  an  allowance  and  credit  to  be 
given  them  in  the  public  levy,  for  so  much  tobacco  as 
Sdch  parish  and  county  levies  shall  amount  unto. 

Provided  nevertheUsst9  That  the  respective  owners  But  must  be 
or  managers  of  such  work  or  works,  shall,  upon  or  listed  as  tith- 
within  twenty  days  after  the  tenth  day  of  June  in  eve-  ab,e8- 
ry  year,  give  a  list  of  all  the  persons  so  to  be  employ- 
ed about  such  work  or  works  *  to  the  person  appointed 
to  take  the  list  of  tithables,  in  the  precinct  where  they 
«hall  respectively  live  or  be  employed,  or  otherwise 
ftey  shall  not  be  entitled  to  any  exemption  or  allow-    - 
ance  for  that  year. 

VI f.  And  that  if  any  of  the  persons*  so  to  be  feX-Penatyon 
tempted  as  aforesaid,  shall  be  employed  in  the  planting  ['"  " 
or  making  of  tobacco,  the  owner  or  owners  of  such 
*rork  or  works,  shall  for  that  year,  lose  the  benefit  of 
the  exemption  and  allowance  aforesaid  for  all  the  per- 
sons employed  in  and  about  such  work  or  works:  And 
moreover,  if  the  same  shall  be  done  with  his  or  their 
{knowledge  and  consent,  shall  forfeits  ve  hundred  pounds 
of  tobacco,  far  every  person  above  the  age  of  sixteen 
years,  constantly  residing  upon  the  plantation  or  plan* 
tations  where  such  tobacco  shall  be  so  planted  or  made; 
and  if  the  same  shall  be  done  without  his  or  their 
knowledge  or  consent,  the  overseer  of  such  plantation 
or  plantations,  shall  be  liable  to  the  same  penalty;  to 
Be  recovered  with  costs,  by  action  of  debt,  in  any  court 
of  record  of  this  colony,  where  the  same  shall  be  cog- 
nizable; one  moiety  of  which  forfeitures  shall  be  to 
the  king,  his  heirs  and  successors,  for  the  better  sup- 
port of  this  government,  ahd  the  contingent  charge* 
thereof,  the  other  moiety  to  the  informer. 
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Proviso.  yilL  Provided  also,  That  nothing  in  this  act  40*. 

tained,  shall  be  construed  to  extend  to  such  person  er 
persons,  who  shall  sell  wood  to  the  owner,  or  owners, 
or  managers  of  any  iron- work,  and  shall  employ  his, 
her,  or  their  own  servants,  or  slaves  to  cut  the  same. 

IX.  And  be  it  further  enacted*  by  the  authority  aim- 
said,  That  all  and  every  other  act  and  acts,  clause 
and  clauses,  heretofore  made  for  or  concerning  aty 
matter  or  thing  within  the  purview  of  this  act,  shall 
be,  and  are  hereby  repealed. 

X.  And  be  it  farther  enacted,  That  this  act  shall 
meat  of  this  commence  and  be  in  force,  from  and  immediately  after 
tct             the  tenth  day  of  .June,  which  shall  be  in  the  year  sf 

our  Lord,  one  thousand  seven  hundred  and  fifty-one. 


HepeaJing 
clause. 


Commence- 


CHAP.  XLVII. 


An  Act  for  regulating  the  practice  of  At- 
tornies. 


Preamble. 


Examiner! 
to  be  ap- 
pointed by 
the  general 
court. 


And  there 
sworn. 


I.  FOR  the  better  regulating  attornies  practising 
in  the  several  courts  of  this  colony,  Be  it  enacted,  fry 
the  Lieutenant  Governor,  Council  and  Burgesses  of  tins 
present  General  Assembly,  and  it  is  hereby  enacted,  ky 
the  authority  of  the  same,  That  the  judges  of  the  gene- 
ral court  for  the  time  being,  shall,  and  they  are  hereby 
irapoweredaiul  required,  to  nominate  and  appoint,  from 
time  to  time,  such,  and  so  many  of  the  council  learn- 
ed in  the  law,  and  attornies  practising  in  the  said  court, 
as  they  shall  think  fit,  to  examine  into  the  capacity, 
ability,  and  fitness,  of  such  persons  as  shall,  from  tiros 
to  time,  apply  for  a  licence,  to  practise  as  attornies  in 
the  county  courts,  or  other  inferior  courts  of  this  colo- 
ny; and  shall  cause  such  nomination  and  appoint- 
ment to  be  entered  in  the  records  of  their  court;  which 
persons,  so  nominated  and  appointed,  shall,  at  the  time 
of  their  nomination  make  oath,  before  the  general 
court,  that  they  will  well  and  truly  examine  into  the 
capacity,  ability,  and  fitness  of  all  such  persons  as  shall 
make  application  to  them  for  a  licence,  to  practice  as 
attornies,  and  that  they  will  not  grant  a  licence  to  any 
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person  who  shall  not  upon  examination,  to  the  best  of 
their  knowledge,  be  found  sufficiently  qualified,  to 
practise  as  an  attorney ,  as  aforesaid. 

II.  And  be  it  further  enacted,  by  the  authority  afore-  *e*££  ofa 
said,  Tbat  every  person  desiring  a  licence  to  practise  Hcenceto* 
as  an  attorney,  as  aforesaid,  shall,  before  he  be  ex-  practise  is 
amined,  produce  to  the  examiners  a  certificate,  from  ■»  attorney. 
some  county  court,  or  other  inferior  court,  wherein 
be  intends  to  practise,  of  his  probity,  honesty,  and 
good  demeanor;  and  shall  also  pay  down,  to  such  ex- 
aminers, the  sum  of  twenty  shillings;  after  which  it 
shall,  and  may  be  lawful  for  such  examiners,  and  they 
are  hereby  impowered  and  required,  to  proceed  to 
make  such  examination,  and  to  grant  such  licence  as 
aforesaid,  under  their  hands  and  seals,  or  to  refuse 
such  licence  to  the  person  so  examined,  according  as 
be  shall  appear  fit  and  qualified,  or  not,  upon  sucb  ex- 
amination. And  if  the  persons  appointed  by  the  gene-  pentity  ou 
ral  court,  as  aforesaid,  shall  refuse  to  be  sworn,  t  as  examiners. 
aforesaid,  or  being  sworn,  shall  grant  any  licence  for 
the  office  of  an  attorney  to  any  person  applying  to 
them,  without  producing  such  certificate  as  herein  be- 
fore directed,  or  shall  accept  of,  or  receive  any  great- 
er fee  or  reward  for  the  same,  than  before  mentioned, 
they  shall,  respectively,  for  every  such  offence,  forfeit 
and  pay  one  hundred  pounds;  one  moiety  thereof  to 
our  sovereign  lord  the  king,  his  heirs  and  successors, 
for  and  towards  the  better  support  of  this  government, 
and  the  contingent  charges  thereof;  and  the  other 
moiety  to  him  or  them  that  will  inform  or  sue  for  the 
same:  To  be  recovered  with  costs,  by  action  of  debt 
or  information,  in  any  court  of  record  within  this  polo- 
ny.   And  every  person  obtaining  a  licence  as  afore-  Attornies  to 
said,  before  he  shall  be  admitted  to  practise  as  an  at-  be  sworn. 
torney,  in  any  county  court,  or  other  inferior  court, 
shall,  before  every  such  court,  take  the  oaths  appoint- 
ed by  law  to  be  taken,  instead  of  the  oaths  of  allegi- 
ance and  supremacy,  and  take  and  subscribe  the  oath 
of  abjuration,  and  subscribe  the  test,  and  shall  also 
take  the  oath  of  an  attorney,  as  follows,  to  wit. 

I,  A*  B.  do  swear,  that  I  will  truly  and  honestly  de- 
mean myself,  in  the  practice  of  an  attorney,  according 
to  the  best  of  my  knowledge  and  ability. — 80  help  me 
Ood. 

And  if  any  person  whatsoever  shall  presume  to  prac- 
tise as  an  attorney,  in  any  such  county  court,  or  other 
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Penalty  for    inferior  court  without  a  licence  first  obtained,  or  wilfc- 
Shhoirtf     ont  qo*Myiiig  himself  in  such  court,  in  the  manner  in 
licence  or     this  act  before-mentioned,  he  shall,  for  every  such  of-  , 
without        fence,  forfeit  and  pay  the  sum  of  five  pounds,  for  eve- 
<F»l$rin£.     ry  cause  he  shall  prosecute  or  defend,  in  any  of  the 
said  courts;  one  moiety  to  his  majesty,  his  heirs  and 
successors,  for  defraying  the  contingent  charges  of 
this  government;  and  the  other  moiety  to  the  inform- 
€r$  to  be  recovered  by  action  of  debt  or  information, 
in  any  county  or  other  inferior  court,  in  this  colony. 
Convicts  de-     III.  Provided  always,  That  no  person  that  hath 
cl^Td  !!?*"  ">een*  or  hereafter  shall  be  convicted  of  any  felonious 
Sdninr  a  £  crime*  or  crimes,  shall  be  capable  to  obtain  such  li- 
cence      "   cencc:  And  where  any  person,  convicted  of  any  felo- 
nious crime,  shall  obtain  a  licence,  the  judges  of  the 
general  court,  upon  proof  thereof  made  to  them,  shall, 
by  their  order,  supersede  his  licence. 
IV.  And  be  it'forther  enacted  by  the  authority  afore- 
mav  suspend  mM*  That  if  any  attorney  shall  misdemean  himself, 
or  d'rsable      and  act  contrary  to  his  duty,  in  his  practice,  the  judg- 
attomies       es  of  the  general  court,  upon  complaint  and  proof 
Si^env^  t*lcreof  fflade  hefore  them,  may,  by  their  order,  super- 
selves.    *      wde  such  attorney's  licenqc,  suspend  him  for  a  time, 
or  disable  him  for  ever,  from  practising  as  an  attor- 
ney, as  they  shall  think  just,  without  the  solemnity  of 
a  jury. 
_.  V.  Provided  always,  and  it  is  hereby  enacted  and 

to  extenoUo  declared.  That  this  act,  or  any  thing  therein  contain- 
barritteri  or  ed,  so  fkr  only  as  relates  to  obtaining  licence,  shall 
attornies       B0t  be  construed  to  extend  to  any  barrister  at  few, 
licensed.**     or  a,,Jr  altorncy»  now  practising  in  the  general  court, 
or  any  attorney,  who  hath  heretofore  been  examined, 
and  obtained  a  licence,  pursuant  to  the  laws  then  In 
force,  to  pratise  the  law. 
County  VI.  Provided  also.  That  nothing  in  this  act  con- 

fi^^to™7  tamcd  s*ia*'  be  construed  to  hinder  the  justices  of  any 
nies  for  con-  county  court,  or  other  inferior  court,  from  causing  any 
tempt,  or  attorney  practising  in  shch  courts,  to  find  security  for 
bind  them  their  good  behaviour,  or  fining  such  attornies,  for 
behaviour  ^  m«sdcmekn0PS>  or  contempts  against  them,  in  the  same 

manner  as  if  this  act  had  never  been  made. 
And  may  or-  VII.  And  be  further  enacted,  That  if  any  attorney 
der  them  to  jn  my  county  court,  or  other  inferior  court,  shall, 
S^dbyC'wittingly,  or  willingly,  be  guilty  of  any  neglect  in 
their  ne-  any  cause,  the  court  before  whom  such  cause  shall  b* 
gleet.  depending,  upon  complaint,  and  proof  thereof  mate, 
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within  six  months  after  sucb  neglect,  shall  have  ppw- 
cr  and  authority  to  order  such  attorney  to  pay  all 
costs  occasioned  by  such  neglect* 

VIH.  And  to  prevent  frivolous  suits  in  the  general 
courts,  and  trifling  and  vexatious  appeals  from  the 
county  courts,  and  other  inferior  courts,  Be  U further  Gtn  COQrt 
enacted,  by  the  autliority  aforesaid.  That  no  attorney  attomies  not 
practising  in  the  general  court  of  this  colony,  during  to  practise 
the  time  of  his  practising  therein,  shall  be  admitted  or in  county 
suffered  to  prosecute  or  defend  any  cause  or  other  mat-  d^l^enal- 
ter,  in  any  county  court,  or  other  inferior  court  de-  ty. 
pending:  And  if  any  such  attorney  shall  presume  to 
act  contrary  hereto,  he  shall,  for  every  cause  he  shall 
so  prosecute,  or  defend,  forfeit  and  pay  the  sum  of 
twenty  pounds;  one  moiety  to  the  party  against  whom  ' 
he  shall  prosecute  or  defend  such  cause;  the  otlier 
moiety  to.  the  informer:  to  be  recovered  with  costs, 
by  action  of  debt,  bill,  plaint,  or  information,  in  any 
cpurt  of  record  in  this  dominion.  1M>  may  ^^ 

IX.  Provided  nevertheless,  That  such  attorney  shall  isn  the  cau- 
fafe  at  liberty  to  finish  such  causes  in  which  he  was,  be*  **s  in  wnich, 
fore  employed,  in  any  such  courts,  without  incurring  ^J^p  emp 
tkepenalties  inflicted  by  this  act  P  oye  . 

X.  Provided  also,  That  nothing  herein  contained  Some  inferi- 
ahall  be  construed  to  extend  to  any  barrister  at  law,  or  courts  ex* 
or  to  prevent  any  attorney  of  the  general  court  from  5  thb  act* 
practising  in  the  county  courts  of  James-City,  York, 
Warwick,  Elizabeth-City ,  and  Gloucester,  or  in  the 

court  of  Hustings  in  the  city  of  Williamsburg.  N     ore 

XL    And  be  it  farther  enacted,  by  the  auihority  thanTtwo 
aforesaid,  That  the  judges  of  the  general  court  shaft  lawyers  to 
not  permit,  or  suffer,  more  than  two  lawyers  to  argue  a^ue.°V 
on  one  side,  in  any  cause  hereafter  to  be  commenced,  J^end 
except  in  cases  of  life  and  death.  court. 

XII.  And  be  it  further  enacted,  That  all  and  every 
ether  act  and  acts,  clause  and  clauses,  for  or  concern-  Former 'actj 
i«g  any  matter  or  thing  within  the  purview  of  thisrepeae 
act,  shall  be,  and  they  are  hereby  repealed:  And  that  when  this 
this  act  shall  commence  from,  and  immediately  after,  act  shaI1    ' 
the  tenth  day  of  October  next;  and  shall  continue,  ^how^ 
and  be  in  force,  for  and  during  the  term  of  four  years,  longcontuv 
from. thence  next  following,  and  from  thence  to  the  end  ue.  ^ 
o£  the  next  session  of  Assembly. 
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CHAP.  XLVIII. 

An  Act  for  encouraging  the  making  Tarf 
and  Hemp. 

Preamble.  h  WHEREAS  the  making  good  and  merchantable 
tar,  and  hemp,  fit  for  exportation,  will  be  not  only 
beneficial  to  the  inhabitants  of  this  colony,  but  also, 
by  the  supply  of  such  naval  stores,  advantageous  to 
the  navigation  and  commerce  of  Great  Britain:  to 
the  end  therefore,  that  the  makers  thereof  may  have 
suitable  encouragement, 

II.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun- 
Premium  of  cil,  and  Burgesses,  of  this  present  General  Assembly, 
fofeie**  ani*  ** is  Aer^  enacted  by  the  authority  of  the  same, 
brelo7tar,  That  there  shall  be  paid  to  the  person  and  persons 
and  of  4»hil-  who  shall  make,  or  cause  to  be  made,  good  and  men- 
Ung8  f<\rnn  chantable  tar,  made  from  green  trees,  prepared  aftef 
?bewei*ht  the  Mowing  manner;  that  is  to  say,  That  when  the 
of  hemp,  trees  were  fit  to  bark,  the  bark  thereof  was  stripped 
made  ac-  eight  feet  or  thereabouts,  up  from  the  root  of  each 
df^tions*  of tree>  a  S^P  °f  t*16  bark  about  four  inches  broad  being 
thUac'vto0  *e^  on  one  8*^e  ?f  eac'1  tree;  and  that  each  tree,  after 
be  allowed  being  so  barked,  had  stood  one, year  at  least,  and  was 
the  maker,    not  before  that  time  cut  down,  for  the  making  of  tai$ 

and  to  such  person  and  persons  who  shall  make,  or 
cause  to  be  made,  within  this  colony,  hemp,  winter  or 
water-rotted,  dry,  bright,  and  dean,  the  several  re- 
wards following,  to  wit,  For  every  barrel  of  tar,  made 
'  as  before  directed,  two  shillings;  and  for  every  gross 

hundred  of  hemp,  made  as  aforesaid,  four  shillings. 

III.  And  be  it  further  enacted,  by  the  authority  «/bre- 
obeta^n°f  said,  Thtft  before  any  person  shall  be  entitled  to  the 
the  prenuum  said  reward  for  tar,  the  maker  thereof  shall  deliver  a 
for  tnr          note  in  writing,  specifying  the  mark  and  number  of 

each  barrel  to  a  justice  of  peace,  of  the  county  where 
the  same  was  made,  and  shall,  before  him,  make  oath, 
that  the.saineisgood,  and  merchantable,  and  according 
to  the  directions  of  this  act;  and  that  each  barrel  doth 
contain  thirty-two  gallons  of  nett  tar,  and  that  it  was 
made  on  his  land,  in  the  said  county,  or  at  what  place, 
therein  particularly  describing  the  same;  and  that  be, 
nor  any  other  person  for  him,  hath  obtained  a  certifi- 
cate, or  received  a  reward  or  premium  for  the  i 
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which  oath  such  justice  id  hereby  authorised  and 
required  to  administer,  and  to  grant  a  certificate  of 
the  same  being  before  him  made;  and  the  person  in- 
tending to  export  such  tar,  shall  produce  such  certi- 
ficate to  the  naval  officer,  or  collector  of  the  district 
wherein  the  same  shall  be  brought  for  exportation; 
and  also,  before  him  make  oath,  that  the  tar  he  in* 
tends  to  export  is  the  same  as  is  mentioned  in  such 
certificate;  Which  the  said  naval  officer*  or  collector, 
is  hereby  required  to  certify  to  the  governor,  or  com- 
ttattdcr  in  chief  of  this  dominion,  for  the  time  being, 
who  is  hereby  impowered  and  desired  thereupon  to  is- 
sue his  warrant,  to  the  treasurer  of  this  colony,  for 
payment  of  such  sum  and  sums  as  shall  appear  due  by 
virtue  of  this  act.  And  for  obtaining  the  aforesaid 
premium  or  reward,  upon  hemp, 

IV.  Be  it further  enacted,  by  tfte  authority  (/foresaid.  And  for 
That  any  justice  of  peace,  or  constable,  of  any  county  hemp. 
wherein  hemp  shall  be  made,  may  and  shall,  upon  ap- 
plioation  of  the  maker  or  owner  thereof,  truly  weigh 
all  such  hemp  as  to  him  or  them  shall  be  offered,  and 
desired  to  be  weighed*  and  shall  give  a  certificate  to 
the  county  court  of  the  true  quantity  so  weighed,  and 
the  name  of  the  maker  or  owner  thereof;  for  which 
such  justice  or  constable  shall  have  and  receive,  of 
such  maker  or  owner,  five  shillings*  per  ton,  and  so 
proportionably  for  a  greater  or  less  quantity;  which 
certificate  being  produced  to  such  county  court,  and 
oath  made  befbre  them,  by  the  maker  or  owner,  that % 
the  hemp  therein  mentioned  was  duly  weighed;  and 
that,  at  the  time  the  same  was  so  weighed,  it  was 
whiter  or  watavrotted,  dry,  bright,  and  clean,  and 
made  upon  his  or  her  plantation,  in  such  county,  or 
on  what  plantation  the  same  was  made,  that  he,  nor 
Any  other  person  for  him,  hath  obtained  a  certificate, 
or  received  a  reward  or  premium  for  the  same;  the 
clerk  of  Bitch  court  shall  certify  the  same  to  the  go- 
vernor, or  commander  in  chief  of  this  dominion,  for 
the  time  being;  who,  upon  the  party's  producing  such 
.certificate,  is  hereby  impowered  and  desired  to  issue 
his  warrant,*  to  the  treasurer  of  this  colony,  for  the 
payment  of  such  sum  or  sums  as  shall  appear  to  be 
due,  by  virtue  of  this  act:  And  if  any  person  whatso- 
*ra>  shall  take  a  false  oath,,  in  obtaining  any  certifi  ?^J™ 
-tiate,  whereby  to  entitle  him  or  herself  to  any  premium  ting  » fate 
•r  reward  given  by  this  act,  he  or  she  so  offending,  o»th  to  enti- 
T— Vol.  6. 
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tie  them  t-> 
the  rewa/  s. 


Premium  to 
be  paid  by 
the  trearu- 
rer,  and  al- 
lowed in  his 
accounts. 


Sums  appro- 
priated for 
the  rewards. 


Repealing 
clause. 


awl  being  thereof  convicted,  shall  forfeit  and  pay 
four  times  the  money  obtained,  by  means  of  such  false 
oath,  to  tlie  informer:  to  be  recovered  with  costs,  by 
action  of  debt  or  information,  in  any  court  of  record 
where  the  same  shall  be  cognizable;  and  moreover, 
shall  suffer  as  for  wilful  and  corrupt  perjury* 

V.  And  be  it  further  enacted9  by  the  authority  afore- 
said, That  the  treasurer,  of  this  colony,  for  the  time 
being,  shall  be,  and  is  hereby  authorised  and  required, 
out  of  any  public  monies  in  his  hands,  to  pay  unto  the 
party  or  parties  entitled  thereto,  such  sum  and  sums 
of  money  as  shall  be  to  them  ordered,  by  warrant  from 
the  said  governor  or  commander  in  chief,  to  him  di- 
rected, for  the  bounties  aforesaid,  from  time  to  time, 
in  pursuance  of  this  act;  to  be  allowed  to  the  said 
treasurer  upon  passing  of  his  accounts,  in  the  General 
Assembly. 

VI.  Provided  always.  That  the  rewards  for  tar 
shall  not  exceed  twelve  hundred  pounds,  and  the?  re- 
wards for  hemp  not  to  exceed  four  thousand  pounds. 

VII.  And  be  it  further  enacted  by  the  authority  afore- 
said, That  all  and  every  other  act  and  acts,  clause 
and  clauses,  heretofore  made,  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shall 
be,  and  are  hereby  repealed. 


CHAP.  XLIX. 

An  Act  for  Inspecting  Fork,  Beef,  Flour, 
Tar,  Pitch,  and  Turpentine. 

preamble.  I.  WHEREAS  an  act  of  assembly  made  in  the  nine- 
teenth year  of  the  reign  of  his  present  majesty,  intitu- 
led, An  act  for  continuing  and  amending  an  act,  inti- 
tuled, An  act  for  inspecting,  weighing,  and  stamping 
all  pork,  and  beef,  parked  in  this  colony,  or  imported 
for  sale,  before  the  same  shall  be  sold  here,  or  ship- 
ped for  exportation;  and  to  amend  the  act,  intituled, 
An  act  for  the  ascertaing  the  guage  of  barrels,  for 
pork,  beef,  tar,  and  pitch;  and  for  inspecting,  weigh- 
ing, and  stamping  all  flour  exported,  will  expire  at 
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the  end  of  this  session  of  Assembly:  And  the  same 
beingi  by  experience,  found  useful  and  beneficial  to 
the  trade  and  export  of  this  colony,  and  necessary  to 
be  further  continued: 

II,  Be  it  therefore  enacted,  by  the  Lieutenant  (fover-  inspector, 
nor,  Council,  and  Burgesses  of  this  present  General  J&s-  by  whom  ' 
sembiy,  and  it  is  hereby  enacted,  by  the  aufliority  of  the  and  whe.n  t0 
sap*,  That  no  pork,  beef,  or  flour,  shall  be  exported  ^e  appoint- 
out  of  this  colony;  or  tar,  pitch,  or  turpentine,  ex- 
posed to  sale,  or  exported,  until  the  same  shall  be 
packed,  or  filled  in  barrels,  under  the  regulation  here- 
in after  expressed:  And  the  justices  of  every  county 
court,  within  this  dominion,  are  hereby  authorised  and 
required,  in  the  month  of  August  or  September,  an- 
nually, to  nominate  and  appoint,  in  open  court,  one 
or  more  (not  exceeding  six  in  one  county)  fit  and 
able  person  or  persons,  residing  in  the  same  county, 
to  inspect  the  package,  and  weigh  all  pork,  beef,  and 
flour;  and  also  to  inspect  the  filling  of  all  tar,  pitch, 
or  turpentine,  packed  or  filled  for  sale  or  exportation, 
within  their  respective  counties:  And  the  said  courts 
may  appoint  the  same  person  or  persons,  to  be  in- 
spectors of  pork,  beef,  flour,  tar,  pitch,  and  turpen- 
tine, if  such  person  appears  to  them  duly  qualified,  or 
may  appoint  several  inspectors,  as. in  their  discretion 
shall  seem  best:  And  every  person  so  appointed,  shall, 
before  he  enters  upon  the  execution  of  that  office,  make  Where  to  be 
oath  before  the  justices  of  his  county  court,  carefully  to 8WOrn- 
view,  inspect,  and  examine,  when  required,  all  porfc^ 
beef,  flour,  tar,  pitch,  and  turpentine,  packed,  or  .fill- . 
ed,  for  sale  or  exportation,  and  to  the  best  of  his  skill 
and  judgment,  not  to  pass  or  stamp  any  barrel  of  pork, 
or  beet  or  any  flour,  pitch,  tar,  or  turpentine,  that  is 
not  good,  clean,  sound,  merchantable,  and  of  the  Their  duty 
weight  or  guage  by  this  act  directed,  and  faithfully  to 
discharge  the  duty  of  his  office,  without  favor,  affec- 
tion, partiality,  or  other  by-respect;  and  shall  con- 
stantly attend,  upon  notice,  at  such  time  and  place  as 
ibe  owner  of  any  of  the  said  commodities  shall  ap- 
point, to  inspect  the  same  within  his  county;  but  shall 
not  inspect  or  stamp  any  tar,  pitch,  or  turpentine,  or 
any  pork  or  beef  imported  from  Carolina,  until  the 
same  shall  be  brought  to  some  public  lauding;  and 
shall  provide  a  stamp,  or  stamps,  with  the  first  letter 
at  bis  county,  the  letter  \  for  Virginia,  the  first  letter 
mi  his  own  christian  name,  and  bis  whole  sur-name  at 
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length,  to  be  stamped  on  each  barrel  of  cask  by  hta| 
passed;  and  on  every  cask  or  barrel  of  flour,  the  gross* 
tare,  and  nett  weight  thereof,  and  a  distinction  of  the 
fineness  by  the  words  First  or  Second,  stamped  on 
the  head;  and  on  every  barrel  of  pork  the  letter  L  for 
large,  or  the  letter  S  for  small  pork;  and  on  the  head 
bf  every  barrel  of  tar,  pitch,  and  turpentine,  shall  dis- 
tinguish whether  the  same  be  tar,  pitch,  or  turpentine* 
And  fees,     for  which  he  may  demand,  and  take,  for  every  barrel 
of  pork  or  beef,  by  trim  stamped*  six  pence;  for  every 
barrel  of  tar,  pitch,  or  turpentine,  two  pence;  for 
every  barrel  of  flour,  containing  two  hundred  and 
twenty  pounds  nett,  or  less*  three  pence;  and  for  every 
cask  of  greater  weight,  sixpence,  and  no- more;  te»bi 
paid  down  by  the  owner*     And  if  any  officer  so  ap- 
pointed and  sworn,  shall  neglect  his  dnty,  or  stanip 
'  Penalty  for   any  of  the  commodities  aforesaid*  contrary  to  this  act* 
neglect.       ke  shall  forfeit  and  pay  twenty  shillings,  for  etery 
barrel  of  pork  or  beef;  ten  shillings  for  every  bafml 
or  cask  of  flour;  and  Ave  shillings  for  every  barrel  of 
tar,  pitch,  or  turpentine,  which  shall  be  found  not  do* 
And  where   ly  qualified,  or  of  lees  weight  or  contents  than  thif 
recoverable.  ^^  requires;  and  also  five  shillings  for  every  neglect 
of  his  duty,  recoverable  by  the  informer,  with  coats, 
before  a  justice  of  peace  of  the  county  where  such  et 
fence  shall  be  committed. 
Contents  of      III.  Jlnd  be  itjnrther  enacted,  by  the  authority  afnrt* 
the  barrel     jgf^  That  every  barrel  of  pork  or  beef,  packed  with* 
teef      °r   in  this  c°kmy  for  sale  or  exportation,  or  imported 
here,  shall  contain  at  least  two  hundred  and  twenty 
pounds  nett  of  gqod,  clean,  fist,  sound,  merchantable 
meat,  well  salted  between  earh  layer,  well  pickled, 
nailed,  and  pegged,  and  no  more  than  two  heads  4f 
pork  in  one  barrel;  and  after  the  same  has  been  in- 
spected, weighed,  found  merchantable,  and  passed  by 
the  inspector  or  inspectors,  residing  in  the   ooanty 
where  the  same  shall  be  packed  or  imported,  every 
such  barrel  shall  be  by  him,  or  them,  stamped  or 
branded,  as  aforesaid,  and  certificate  thereof  given  U 
pitch* **&  owner;  and  every  barrel  of  tar,  pitch,  and  turpeitr 

turpentine.  *'ne»  s'ia"  collta'n  thirty  one  gallons  and  a  half*  wine 
measure,  at  the  least;  and  after  the  same  shall  be  in- 
spected, guaged,  found  clean,  well,  and  truly  made, 
merchantable,  and  passed  by  the  inspector  or  inspect- 
ors of  the  county  where  the  same  shall  be  inspected, 
shall  be  by  bim  or  them  stamped  or  branded,  and  cer- 
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tffioate  thereof  given  to  the  owner  as  aforesaid:  And  wheat  floor 
thai  every  persok  making,  or  causing  to  be  made,  {jJJJj!!^ 
wheat  fcir  intended  for  exportation,  shall  make  oath  p 
before  a  justice  of  the  peace,  that  the  flour  by  him  inr 
tended  to  be  exported,  or  sold  for  exportation,  is  clea* 
and  pare,  not  mixed  with  meal  of  Indian  com,  pease, 
#r  any  other  grain  or  poise,  to  the  best  of  bis  know- 
ledge: which  oath  every  justice  of  peace  is  hereby  i«- 
powered,  upon  request  of  the  owner  of  such  flour,  to 
administer,  and  shall  grant  a  certificate  of  such  oath 
before  httn  made;  and  such  certificate  being  produced 
to  the  inspector,  he  shall  diligently  view  and  examine 
tfae  flourtiherefa  mentioned,  and  if  by  him  found  clean, 
pure*  unmixed,  and  merchantable,  shall  see  the  same 
packed  in  casks  or  barrels,  well  secured  for  exporta- 
tion, and  shall  stamp  or  brand  the  same,  in  the  man- 
lier herein  before  directed.  * 

IV*  And  be  it  further  enacted,  bj  the  authority  afore-  Pork>  bee^ 
tout.  That- all  pork  and  beef  exposed  to  sale  or  barter  pitch,  tar, ' 
toithia  this  colony,  in  barrels,  whether  the  same  be  •pA  tin-pen- 
packed  here  or  imported  from  Carolina,  or  any  other  £©  c™£ed 
place,  shall  contain  at  least  two  hundred  and  twenty  tosai£in 
pounds  of  nett  meat,  allowing  only  two  and  a  half  per  less  barrels, 
oentom  for  shrinkage,  or  loss  of  weight;  and  every  ^er  ■ J*** 
barrel  of  tar,  pitch,  or  turpentine,  exposed  to  sale  or  how  to  be 
barter,  whether  made  here  or  imported  from  any  other  recovered. 
place,  shall  contain  at  least  thirty  one  gallons  and  a 
half*  wine  measure,  and  be  stamped  or  branded,  as 
this  act  directs. «  And  if  any  person  shall  presume  to 
sell,  or  expose  to  sate  or  barter,  any  barrel  of  pork, 
beef,  tar,  pitch  or  turpentine,  of  less  weight  or  guage, 
be  or  she  shall  forfeit  and  pay  to  the  informer  twenty 
(bur  shillings  current  money,  for  every  such  barrel  of 
pork  or  beef;  and  five  shillings  for  every  such  barrel 
of  tar,  pitch,  or  turpentine,  sold  or  exposed  to  sale  or 
barter,  in  this  dominion:    recoverable  with  costs,  by 
the  informer,  before  any  justice  of  the  county,  where 
such  offence  shall  be  committed,  although  the  penalty 
shall  exceed  twenty  five  shillings  current  money.  And 
•very  justice  of  the  peace,  upon  such  complaint  before 
Mm  made,  and  due  proof  of  such  offence,  shall  and 
may,  by  virtue  of  this  act,  give  judgment  for  the  whole 
penalty,  and  award  execution  thereupon:  Any  law  to 
Hie  contrary  notwithstanding. 

V.  Ptoroide d  nevcrthdees,  That  from  such  judgment 
for  riiore  than  twenty  five  shillings  current  money, 
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Defendant  the  party  grieved  may  appeal  to  the  next  court,  to  be 
may  appeal  ^jj  jjp  t|,e  coun^  wherein  such  complaint  was  made, 
ty  court  fa*  tt,e  appelant  entering  into  bond,  with  sufficient  seen- 
some  cases,  rity,  before  the  justice  by  whom  the  judgment  shall  be 
giving  secu-  given,  that  he  will  prosecute  his  appeal  with  effect, 
"'?'  and  pay  the  same  judgment,  and  all  costs  awarded  by 

the  court,  if  the  judgment  shall  be  affirmed:    And  the 
justice  of  peace  taking  such  bend,  shall  return  the 
same,  together  with  the  whole  record  of  his  proceed* 
ings  in  the  cause,  to  the  same  court  to  which  such  ap- 
peal shall  be;  which  court  shall  and  may  receive,  hear, 
and  finally  determine  the  same. 
VI.  And  be  it  further  enacted,  by  the  authority  afert* 
exporter*  to  sa*d>  Th*&  ^^  seller  or  exporter  of  pork,  beef,  flour, 
make  oath,    tar,  pitch,  or  turpentine,  packed  or  filled  in  this  colo* 
ny,  and  stamped  or  branded,  shall  make  oath  before 
#a  justice  of  peace,  within  three  days  before  delivery 
of  the  goods  sold  or  exported,  that  the  several  barrels 
by  him  intended  to  be  sold,  or  exported,  are  the  same 
that  were  inspected  and  passed,  and  do  contain  the 
full  quantity  without  embezzlement  to  Iris  knowledge. 
And  that  every  master  of  a  vessel,  wherein  pork,  beet 
Masters  of    flour,  tar,  pitch,  or  turpentine,  shall  be  exported,  shall 
vessels  ex-    mako  oath,  that  he  will  not  knowingly,  take,  or  suffer 
&c^o*  a      *°  ^e  ta'ten>  on  b°ard  his  ship  or  vessel,  any  pork/ 
sworn.  heef,  tar,  pitch,  turpentine,  or  flour,  contrary  to  law: 

which  oath  the  respective  naval  officers  of  this  colony 
are  hereby  required  to  administer:  And  if  any  of  the 
said  commodities,  packed  or  filled  in  barrels  or  cask, 
^Plc,edC  ^or  exPortati°ll>  anc'  not  stamped  or  branded,  as  afore- 
without  8a^>  or  any  parcels  of  pork  or  beef  unpacked,  or  any 
stamping,  li- flour,  in  barrels  or  cask,  not  so  stamped,  except  for 
able  to  be    necessary  provisions,  only,  shall  be  put  on  board  any 

forfeited***    8*"P  or  vesse'>  *°  ^e  exP°rted  as  merchandize,  every 

such  cask,  barrel,  or  parcel,  may  be  seized,  by  any 

sworn  officer,  and  brought  on  shore,  and  the  same,  or 

the  value  thereof,  shall  be  forfeited  to  the  informer 

recoverable  before  a  justice  of  peace:    And  the  officer 

seizing  the  same,  may  demand  and  take  the  like  fees, 

as  for  serving  an  execution,  to  be  )>aid  by  the  party 

officer  sued  from  whom  such  seizure  shall  be;  and  if  such  officer 

may  plead     si)au  |>e  sued  for  any  thing  by  him  done,  in  pursuance 

issuf^amT    of  this  act,  he  may  plead  the  general  issue,  and  give 

shall  recover  this  -act  iii  evidence;  and  upon  non-suit,  or  a  verdict 

double  costs,  for  the  defendant,  he  shall  have  double  costs;  and  the 

master  of  such  ship  or  vessel,  shall  forfeit  and  pay 
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twenty  shillings  for  every  %arrel  or  cask  of  pork,  Penalty  on 
beef,  or  flour,  and  five  shillings  fop  every  barrel  of  J^ter8,aud 
tar,  pitch,  or  turpentine,  so  taken  on  board:  recover-  erable?*^" 
able  by  the  informer,  before  a  justice  of  the  peace  of 
any  county  within  this  colony,  if  the  sum  of  such  for- 
feiture shall  not  exceed  five  pounds;  for  which  such 
justice  is  hereby  authorised  to  grant  judgment  and 
execution  thereupon;  but  where  such  forfeiture  shall 
amount  to  more  than  that  sum,  then  to  bo  recovered, 
by  action  of  debt  or  information,  in  any  court  of  re- 
cord of  this  dominion,  having  cognizance  of  such  sum. 

VII.  And  be  it  further  enacted,  by  the  authority  afore-  Make  and 
said,  That  every  cooper,  and  the  master  or  owner  of  size  of  the 
every  servant  or  slave,  who  shall  set  up  barrels  for  barre,s  ay- 
perk,  beef,  tar,  pitch,  or  turpentine,  shall  make  the  ccrtamed- 
same  with  good,  strong,  well  seasoned  timber,  tight 

and  well  hooped,  with  twelve  hoops  at  least;  every 
barrel  for  pork  or  beef,  to  contain  from  twenty-nine 
to  thirty-one  gallons  each;  and  every  barrel  for  tar, 
pitch,  or  turpentine,  thirty  one  gallons  and  a  half  at 
the  least,  with  his  name,  or  the  name  of  the  master  of 
such  servant  or  slave  at  length,  stamped  or  branded 
upon  every  barrel,  under  the  penalty  of  two  shillings 
and  six  pence  for  every  barrel  set  up  for  sale  or  ex- 
portation, and  not  so  stamped  or  branded,  or  of  less 
contents  than  aforesaid:  recoverable  by  the  informer 
before  a  j  ustice  of  peace. 

VIII.  And  be  it  further  enacted,  by  the  authority  afore-  Forfeitures 
said,  That  all  penalties  and  forfeitures  imposed  by  h7 the  fipt 
the  said  first  recited  act,  and  all  breaches  and  offences  Sn  wed  for, 
against  the  same,  shall  and  may  be  sued  for,  and  pro-  and  reeover- 
secuted,  and  judgments  given  in  such  suits  and  pro-  ed. 
secutions,  notwithstanding  the  said  act  shall  be  ex- 
pired at  the  time  of  the  prosecutions  begun,  or  judg- 
ments given,  in  the  same  manner  as  such  suits  might 

have  been  commenced  and  prosecuted,  and  judgments 
given  in  case  the  said  act  was  not  expired:    Any  law, 
-  or  usage,  to  the  contrary  notwithstanding.    And  that  continuance 
this  act  shall  continue  and  be  in  force  from  and  after  of  this  act. 
the  passing  thereof  for  and  during  the  term  of  seven 
years;  and  from  thence  to  the  end  of  the  next  session 
of  Assembly.     And  that  so  much  of  an  act  made  in 
the  fourth  year  of  queen  Anne,  intituled,  An  act  for 
ascertaining  the  gbage  of  barrels  for  pork,  beef,  tar,  nepealinr 
and  pitch,  as  relates  to  any  matter  or  thing  within  clause. 
t£e  purview  of  this  act,  shall  be,  and  is  hereby  re- 
pealed. 
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CHAP.  L. 

jfu  Act  for  giving  a  reward  for  killing 
Wolves. 

50%s.  nett      I.  FOR  encouraging  all  persons  to  kill  and  destroy 
tobacco  al-  wolves,    Be  it  enacted  by  the  Lieutenant  Q<wema*> 
lowed  for     council,  and  Burgmes  ef  thU  preeent  General  4a~ 
younf  wolf,  ****%>  <»*<*  it  ii  hereby  enacted,  by  tb*  authority  of  the 
and  100  lbs'.  same,   That  every  person  who  shall  Mil  or  destroy 
for  others:     ftny  wolf  within  this  colony,  shall  have  a  reward  of 
by  tht  l!ouL  fifty  I*?unds  of  nett  tobaoco,  for  every  young  wolf  Mt 
ty,  andre-  "exceeding  the  age  of  six  months,  to  be  adjudged  by 
pa'idbythe  the  justice  before  whom  the  head  shall  be  brought, 
public         ^1^  for  every  wolf  above  that  age^one  hundred  pooada 
of  nett  tobacco;  to  be  levied  and  paid  in  the  county 
where  the  same  shall  he  killed,  and  repaid  to  audi 
county  in  the  next  public  levy?  and  the  several  county 
courts  of  this  colony  are  hereby  impowtred  and  re- 
quired to  levy  and  pay  the  same,  in  their  annual  couft- 
ty  levy,  to  the  party  and  parties  entitled  thereto,  up- 
on certificates  obtained  in  the  manner  by  this  act  re- 
quired. 
Wolf-killer       *'•  ^m'  ^op  pr^611**1^  frauds,  Be  it  further  mart 
shaUprodwBe  ed9  fy  **e  authority  aforesaid,  That  every  person  cteim- 
the  head,      ing  such  reward,  shall  produce  the  whole  head  nf 
****  «  ^T"  eV€ry  wo'f  to  a  justice  of  peace  of  the  county  wheraiti 
or  affirmed.  ^  same  was  k|J|ed  ^  fateQjBi,  and  shall  then  aim, 

before  the  same  justice,  make  oath,  or  being  a^aakef, 
solemnly  affirm  and  declare,  to  the  effect  following, 
that  is  to  say: 

I  A.  B.  do  swear,  that  this  head  by  me  wow  pro- 
duced is  the  head  of  a  wolf,  (or  that  these  iieada  if 
mc  now  produced  are  the  heads  of  wolves)  finst  taken 
and  killed  within  the  county  of  C.  in  Virginia;  and 
that  I  have  not,  wittingly  or  willingly  spared  the* life 
of  any  bitch  wolf  in  my  power  to  kill.  So  help  ■£ 
God. 

Qiher  evi-  ^"^  ^  suc'1  wo^  ki'kr  u0  a  christian  under  the  age 
dence  to  "be  «f  fourteen  years,  or  a  tributary  Indian,  mulattoe,  or 
admitted,  if  negroe,  then,  instead  of  such  oath  or  affirmation,  such 
^klUiY  "justice  shall  and  may  admit  such  dther  evidence,  tea- 
yeareofa^,  timon>>  or  circumstance,  as  in  his  discretion  shall 
or  an  Indian',  seem  convincing:   And  every  justice  of  peace  before 
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whom  such  head  or  beads  shall  be  brought,  is  hereby  ne«oe,or 
impowered  and  required  to  administer  such  oath  or  jjjjjjj2[^ 
affirmation,  or  take  such  other  proof  and  testimony,  grantacerM- 
as  the  case  shall  be,  and  thereupon  to  grant  the  wolf  ficate 
killer  a  certificate,  reciting  his  or  her  name,  the  num- 
ber of  heads  produced,  either  of  old  wolves,  or  of  such 
as,  in  his  judgment,  appear  not  to  exceed  the  age  of 
*ix  months,  the  time  and  place  when  and  where  the  * 

'  same  was  or  were  killed,  and  that  oath  or  affirmation, 
or  other  sufficient  proof  thereof,  hath  been  before  him 
made;  which  being  produced  to  the  court  laying  the 
county  levy,  shall  entitle  the  party  and  parties  there- 
in named  to  the  reward  aforesaid;  but  no  claim  or  de- 
mand for  the  same  shall  be  received  or  allowed  with* 
cutback  certificate:  And  if  any  person  whatsoever  Pemjty  te 
shall  take  a  fake  oath  or  affirmation  before  any  jus-  taking  a  false 
x  tice  in  order  to  obtain  such  certificate,  he  or  she  be-  oath,oraffir* ' 

jng  thereof  convicted,  shaH  suffer  as  for  wilftil  and  n»tfon. 

"corrupt  perjury  in  a  court  of  record,  and  moreover 
#hall  forfeit  and  pay  one  thousand  pounds  of  tobacco 
for  every  such  offence;  one  moiety  to  the  king,  his 
heirs  and  successors,  for  the  better  support  of  this 
government,  and  the  contingent  charges  thereof,  and 
the  other  .moiety  to  the  informer,  to  be  recovered  with 
costs,  by  action  of  debt  or  information,  in  any  county 
court. 

III.  Provided  alwayt,  That  every  justice  of  peace  p,^.^ 
•hall  cause  the  ears  of  all  wolves  heads  brought  before 

him  to  be  cut  off  in  his  presence,  and  shall  not  grant 
certificate  for  any  scalp:  And  if  any  justiee  shall  sus- 
poet  the  truth  of  any  oath  or  affirmation  before  him 
made,  he  may  delay  granting  certificate  'til  his  next 
county  court,  by  Whom  the  causes  of  bis  suspicion  shall 
be  heard  and  adjudged,  m  presence  of  the  suspected 
person,  if  he  shall  think  fit  to  appear  and  make  bis 
defence;  and  according  to  the  judgment  of  the  court 
auch  justice  shaH  grant  or  refuse  his  certificate. 

IV.  Jnd  be  it  further  enacted  by  the  authority  afore-  elerki  tore, 
said,   That  the  clerks  of  the  several  county  courts  turn  *  list  u 
shall  return  to  every  session  of  Assembly,  a  true  list  j^e  *»«• 
of  the  names  of  every  person  to  whom  any  inward  for    y' 
.wolves  heads  has  been  allowed  in  their  county  levy, 

and  the  names  of  the  justices  granting  certificates  for 
jfche  same,  to  the  end  such  county  may  be  repaid  in 
ib%  next  public  levy. 

U— Vol.  6. 
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Former  acts     V,    And  be  it  further  enacted*  That  all  and  every 
repealed.      Qfaer  act  ^^  acts*  clause  and  clauses,  heretofore 
made  for  or  concerning  any  matter  or  thing  within 
the  purview  of  this  act,  shall  be,  and  are  hereby  re- 
pealed. 


x 


CHAP.  LI. 


An  Act  for  amending  the  staple  of  Tobacco, 
and  preventing  frauds  in  his  majesty's 
customs. 

Preamble.     r  I*  W  HERE AS  the  laws  heretofore  made,  have  been 
found  ineffectual  to  prevent  the  exportation  of  bad 
and  trash  tobacco,  and  the  many  Irauds'in  deceiving 
his  majesty  of  his  customs,  which  of  late  years  have 
greatly  increased;  to  the  great  decay  of  the  trade  of 
this  colony: 
All  tobacco       II.  BE  it  tlierefore  enacted  by  the  Lieutenant  Govern- 
exported      QT9  Council,  and  Burgesses,  of  this  present  (General  As- 
wlmth  been  **TO%*  ftw<*  «*  w  hereby  enacted,  by  the  authority  efthe 
inspected)    same,  That  for  the  more  effectual  preventing  tbe  ex- 
shall  be^        portation  of  trash,  bad,  unsound,  and  unmerchantable 
a^^pubiic  touarco»  a"  tobacco  which,  from  and  after  the  passing 
warehouse,1  °f  this  act,  shall  be  exported  out  of  this  colony,  (ex- 
and  there      cept  only  such  tobacco  as  hath  been,  or  shall  be  view- 
viewed  and  ed  and  inspected,  according  to  the  directions  of  the 
inspected.     jaws  now  -n  f0PCe^  shall  be  first  brought  to  some  or 
one  of  the  public  warehouses  herein  after  mentioned, 
and  shall  be  there  viewed  and  inspected,  in  manner  as 
herein  after  is  expressed. 
No  tobacco       Hi.  j&nd  be  ttfurtitcr  enacted,  by  the  authority  q/bre- 
board  an1  °D  mu**  That  no  person  shall  put  onboard,  or  receive 
ship  o^ves-  *!l*°  any*  ship,  sloop,  boat,  or  other  vessel,  in  order  to 
seifbrexpor-  be  exported  therein,  any  tobacco  not  packed  in  hogs^ 
totion,before  beads  or  casks,  upon  any  pretence  whatsoever,  nor  in 
.pectedjand  *n?  hoS»head  or  ?*&,  to  be  in  that,  or  any  ship,  sloop, 
•hall  be  ta-  boat,  or  other  vessel,  exported  out  of  this  colony,  to- 
ken only       fore  the  same  shall  have  been  viewed  and  inspected, 
from  the       according  to  the  directions  of  this  act,  (except  as  to- 
warenouses.  fore  exccptcd.)  but  tfeat  ^  fj^^^  whatsoever,  to  to 
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4*efceived  or  taken  on  board  any  ship,  sloop,  or  other  Masters  of 
Vessel,  and  to  be  therein  exported,  or  to  be  carried  or  ®^PS»  &*:  to 
pat  on  board  any  other  ship,  sloop,  or  other  vessel,  for  not  £  per-' 
exportation,  as  aforesaid,  shall  be  received  or  taken  mit  toba&o 
on  board  at  the  several  warehouses  for  that  purpose t0  be  taken 
herein  after  mentioned,  or  some  or  one  of  them,  and  ^p^J^pf" 
at  no  other  place  or  places  whatsoever.    And  every  ed  by  some 
master,  mate,  or  boatswain,  which  shall  arrive  in  this  inspector 
colony,  in  order  to  lade  tobacco  during  the  continu- 
ance of  this  act,  shall,  before  the  said  ship  or  vessel 
be  permitted  to  take  on  board  any  tobacco  whatsoever, 
make  oath  before  the  naval  officer  of  the  district, 
wherein  such  ship  or  vessel  shall  arrive*  (which  oath 
the  said  naval  officer  is  hereby  impowered  and  requir- 
ed to  administer,)  that  they  will  not  permit  any  to- 
bacco whatsoever  to  be  taken  on  board  their  respect- 
ive ships  or  vessels,  except  the  same  be  packed  in 
hogsheads  or  casks,  stamped  by  some  inspector  legal- 
ly thereunto  appointed:   which  oath  they  shall  sub- Master  cans- 
*  scribe  in  a  book;  to  be  kept  by  the  naval  officer  for  ing  a  person 
that  parpose.    And  if  any  master  shall  cause  any  per-  JJ^ oi^oat- 
soil  who  is  not  really  and  bona  fide  mate  or  boatswain,  8wamto  take 
to  come  on  shore  and  take  such  oath,  he  shall!,  for  the  such  oath,  to 
said  offence,  forfeit  and  pay  twenty  pounds:    And  jf  forfeit  20/. 
any  master  or  commander  of  any  ship  or  vessel,  shall  ^ board  any 
take  on  board,  or  suffer  to  be  taken  on  board  the  ship  tobacco,  ex- 
or  vessel  whereof  he  is  master,  any  tobacco  brought  cept  from  a 
firom  any  other  place  than  some  or  one  of  the  public  warehouse, 
warehouses  herein  after  mentioned,  or  any  hogshead  edhoMteads 
or  cask  of  tobacco,  not  stamped  by  some  lawful  in-  or  casks 
spectors,  or  shall  suffer  to  be  brought  on  board  any  Kak'e  to 
'  tobacco,  except  in  hogsheads  or  casks,  stamped  as  ^^J1^ 
aforesaid,  every  such  master  and  commander  shall  for-  every  hogs- 
feit  and  pay  twenty  pounds  of  lawful  money  for  every  head  or  cask, 
hogshead  or  cask  of  tobacco,  which  shall  not  have  and  tobacco 
been  brought  from  one  of  the  said  public  warehouses,  ^beforfeit* 
or  which  shall  not  be  stamped  as  aforesaid;  and  more- 
over every  such  hogshead  or  cask  of  tobacco  shall  be 
forfeited. 

FV*.    And  forasmuch  as  the  permitting  tobacco  in  To  prevent 
balk  or  parcels  to  be  water  bom,  on  pretence  of  being  frauck  in 
carried  to  the  warehouses  established  by  this  act,  may  ^™non  ° 
give  great  opportunity  to  the  clandestine  running  the  board. 
same  on  board  the  ships  lyin£  at  or  near  the  said 
warehouses,  whereby  the  evil  of  exporting  trash  to* 
4>acco  may  be  still  continued: 
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All  tobacco      v.  Be  it  farther  enacted,  fry  the  authority  afar**** 
bSard  any     That  lf  any  pe"011*  taking  «P°n  himself  to  carry  any 
vessel  in      tobacco  to  or  from  any  of  the  said  warehouses,  in  hU 
bulk  or  par-  sloop,  boat,  or  other  vessel,  for  hire,  shall  presume  t» 
oefs  forfeited  f^e  on  board,  or  permit  or  suffer  to  be  taken  on 
seizeT-  C  b°*r&>  a«y  tobacco  whatsoever  in  bulk  or  parcels* 
such  tobacco  shall  not  only  be  forfeited,  and  may  b* 
seized  by  any  person  or  persons  whatsoever;  but  tfca 
master  or  skipper  offending  herein,  shall  forfeit  and 
pay  twenty  shillings  for  every  hundred  pounds  weight 
the'skT  °£r  of  such  tobacco,  and  so  proportionably  for  a  greater 
and  master!  w  k«ser  quantity:   And  the  master  or  commander  of 
and  how  to  any  ship  or  vessel,  wherein  any  tobacco  in  bulk  or  par- 
be  recover-  eels  shall  be  found,  shall,  over  and  above  the  forfeit 
ed*  ture  thereof,  be  subject  and  liable  to  the  same  penal- 

ty: to  be  recovered,  if  it  doth  not  excaeed  five  pounds, 
before  any  two  justices  of  the  peace  of  any  county, 
>  one  of  them  to  be  of  the  quorum,  near  the  place  where 
Every  ser-  such  ship,  sloop,  boat,  or  other  vessel  shall  lie;  and  if 
vant  on  it  exceeds  five  pounds,  in  any  court  of  record  \*y  ac»- 
S^e  tion  of  debt,  wherein  the  plaintiff  shall  recover  his 
fraud  to  be  costs.  And  eyery  servant,  slave,  or  other  person, 
whipt  employ  6d  in  navigating  such  sloop,  boat,  or  other  ves* 

If  a  servant  g^  wh0  ^^1  connive  at,  or  conceal  the  taking  or  ro- 
per? «kfun-  ^^^R  on  board  *ny  tobacco  in  bulk  or  parcel  as  afore- 
able  to  satis,  said,  shall,- by  order  of  such  justices,  receive  on  his 
fy  the  penal-  bare  back,  thirty  nine,  lashes,  well  laid  om   And  if 
b^'  bb'S  tTU  8UC'1 8'00P'  ^oa^  or  ot^er  vessel,  be  under  the  care  and 
amUf  Tie  of-  management  of  a  servant  who  cannot  satisfy  and  pay 
fend  a  se-     the  said  penalty,  then  such  servant,  and  every  other 
condtime,     person  employed  under  him,  who  shall  be  guilty  of 
subjected  to  conniving  at,  or  concealing  the  taking  on  board  to- 
penalties.     bacco  in  bulk  or  parcel  as  aforesaid,  shall,  upon  com- 
plaint thereof  made  to  any  justice  of -the  peace,  have 
and  receive,  by  order  of  the  said  justice,  thirty  nine 
lashes  well  lard  on.    And  if  any  servant  Bhall  be  again 
trusted  with  the  care  and  management  of  any  sloop, 
boat,  or  other  vessel,  and  shall  be  convicted  a  second 
time  of  taking  or  receiving  on  board  the  same,  amy 
tobacco  in  bulk  or  parrel,  contrary  to  the  directions 
of  this  act,  the  owner  of  such  servant  shall  forfeit  and 
pay  the  like  sum  of  twenty  shillings  for  every;bundred 
pounds  weight  of  such  tobacco,  so  taken  or  received 
on  board  hi  bulk  or  parcel;  and  shall  also  forfeit  and 
pay  fcve  shillings  for  every  day  such  servant  shall 
thereafter  be  employed  as  skipper  or  master  of  any 
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<— p>  heat,  or  other  vessel,  to  him  belonging:  to  be 
recovered  and  applied  as  aforesaid. 

V L  Provided  always.  That  nothing  herein  before  But  tobacco 
contained,  shall  be  construed  to  prohibit  any  person  J^^c  w£ 
from  carrying,  or  causing  to  be  carried  to  the  said  the  ware- 
warehouses,  in  any  boat  or  other  vessel,  any  tobacco  houses,4and 
in  bulk,  or  parcels,  for  the  payment  of  his  or  her  le-  f*°m  °ne 
*ies,  debts,  or  other  duties;  nor  to  prohibit  any  per-  ££££0** 
boo  to  put  or  take  on  board  any  sloop,  boat,  or  other  to  be  re- 
-vessel,  any  hqgsheads  or  casks  of  tobacco,  to  be  water-  packed,  sort- 
born  to  any  warehouse  or  warehouses  appointed  by  ed,  stemmeA 
this  act,  so  as  the  same  be  not  carried  out  of  the  naval       Pnzcd- 
officer's  district,  wherein  the  said  tobacco  shall  be 
made;  nor  to  prohibit  the  owner  of  any  tobacco  to 
transport  his  crops,  or  any  part  thereof,  in  hogsheads 
.or  casks  from  one  plantation  to  another,  for  the  bet- 
jter  handling  or  managing  thereof;  nor  any  purchaser 
•f  tobacco,  from  bringing  the  same  by  water  to  be  re* 
packed,  sorted,  stemmed,  or  prized,  before  the  same 
be  carried  to  the  said  warehouses,  so  as  such  last-men* 
tioned  tobacco  be  packed  in  hogsheads  or  casks:  but  J*ttt  *ball  not 
bo  tobacco,  on  any  pretence  whatsoever*  shall  be  car-  fo^^cd' 
ried  or  transported  by  water  to  be  inspected,  out  of  or  passed' 
the  district  limited  and  appointed  for  the  several  naval  out  of  the 
officers  of  this  colony,  wherein  the  same  is  or  shall  be  <****"<*>  un- 
made; or  being  so  carried,  shall  not  be  inspected  or  tyof  ^^ 
passed  'by  any  inspectors,  knowing  the  same  to  be  the  owner 
made  out  of  such  district,  upon  pain  of  forfeiting,  by  and  inspec- 
the  owner  4>f  such  tobacco,  and  the  inspectors  who  «^0forneI£ 
shall  pass  the  same,  twenty  shillings  for  ever^  hogs-  ~  ogs 
bead;  to  the  informer. 

-    Vli.  Provided  nevertheless,  That  it  shall  and  may  inhabitants 
be  lawful  for  the  inhabitants  of  Fleet's-bay,  on  the  ?f  F]e^ 
month  side  of  Indian  creek,  in  the  county  of  Lancaster,  warri»T 
4d  carry  their  tobacco  by  water  to  the  public  ware-  queak-bay, 
booses  at  Indian  creek;  and  the  inhabitants  of  War-  where  their 
risqueak-bay,  and  the  parts  adjacent,  to  carry  their  ^V^eSt? 
tobacco  to  be  passed  at  any  warehouse  in  the  upper  ed.1Mpec 
district  of  James  river* 

■    VIII.  And  be  it  further  enacted,  That  every  master  1g!ite»  <* 
4>f  a  ship  or  vessel  wherein  tobacco  shall  be  laden,  Je^er  tvro 
shall,  at  the  time  of  clearing,  deliver  to  the  naval  of-  manifests  of 
Hoar,  two  fur  manifests  of  all  the  tobacco  on  board  all  the  tobao. 
bis  ship  or  vessel,  expressing  the  marks  and  numbers  *°  °°  boa"* 
4»f  every  hogshead,  and  the  tare  and  nett  weight  stamp-  <£te^  ™ 
fA  thcreou,  the  person  by  whom  shipped,  and  from  oath. 
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what  warehouse,  and  shall  make  oath  thereto*  and  tfcftt 
the  same  is  a  just  and  true  account  of  the  mark*, 
numbers,  tare,  and  nett  weight  of  each  respective 
hogshead,  as  the  same  was  taken  down  by  the  person 
or  persons  appointed  by  him  to  take  the  same,  before 
the  said  tobacco  was  stowed  away;  and  no  shipor 
'  vessel  shaH  be  cleared  by  the  naval  officer,  before  he 

One  of  shall  have  received  such  lists  and  manifests:  one  of 
which  to  be  which  said  manifests  shall,  by  the  said  naval  officer, 
S^clearance  "*  ai,nexed  *°  8UCh  master's  certificate  or  clearance, 
and  the  o-  to  the  end  the  same  may  be  delivered  to  the  chief  offt. 
ther  trans-  cer  of  the  customs  in  such  port  or  plaee  where  the  said 
mwte/m  the  shiP  shaM  wA*A*j  and  the  other  of  the  said  manifesto 
of  the°culer  &*&>  *?  th*  saW  naval  officer,  be  transmitted  to  the 
toms.  said  chief  officer  of  the  customs  by  the  next  conve- 

nient opportunity* 
if  any  per-  ix.  And  be  it  further  enacted.  That  if  the  skipper 
scarry  to-  **  *°?  sloop,  boat,  or  other  vessel,  or  other  person  of 
baccoto  a  persons  to  whom  the  care  and  management  thereof 
public  ware-  shaH  be  intrusted,  shall  land  or  put  on  shore  any  hog&> 
house,  ahaB  food,  c*sk9  or  package  of  tobacco,  put  on  board  the 
w  other*  *"  1*ftme  *°  be  carried  to  any  public  warehouse,  at  any 
place,  or  put  other  place  or  places  than  the  warehouse  or  ware- 
it  on  board  houses  by  this  act  appointed  for  the  reception  ami  in- 
any  'h'P*  j£-  spection  of  tobacco,  or  at  some  or  one  of  them,  or  the 
been  deiiv-  wharfs  or  other  landing  to  such  warehouse  or  war** 
ered  at  some  houses  belonging*  or  shall  put  the  same  en  hoard  any 
warehouse,  other  vessel,  or  suffer  tlie  same  to  be  done,  so  as  tire 
or  tike  out*  ^"^^  not  delivered  at  some  of  the  said  public  ware- 
any  tobacco  houses  without  fraud  or  imbezzletnent,  or  shall  open 
before  or  af-  any  hogshead  or  cask  of  tobacco,  so  as  aforesaid  water 

felo  Ti*W*     ",0Pn  ftm*  'an^e^»  *"**  ta^6  thereout  any  tobacco,  be- 
ny"         fore  the  same  be  viewed  by  tlie  inspectors,  according 
to  the  directions  of  this  act,  or  after  the  same  be  view- 
ed,  shall  fraudulently  open  any  hogshead  or  cask,  and 
take  thereout  any  tobacco,  every  stich  offence  shall  be 
adjudged  felony;  and  the  offender  or  offenders  shall 
softer  as  in  case  of  felony. 
Unless  fore-      X,  Provided  always.  That  nothing  herein  contain- 
ed by  dis-    ed,  shall  be  construed  to  prohibit  tlie  landing  or  put- 
th^  o°n     *  tin5  on  shorc  any  hogshead,  cask,  or  package  of  to- 
ground,  or    bacco,  out  of  any  sloop,  bnat,  or  other  vessel,  which, 
the  vessel     by  distress  of  weather,  shall  he  forced  on  ground,  or 
kv^in  whlci  bec°roe  leaky,  so  as  such  landing  be  really  arid  bona 
caseTt^may1^^  for  the  preservation  of  the  tobacco  laden  in  sufch 
be  landed,    vessel;  and  that  the  same  be,  with  all  convenient  speed, 
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qarrted  thereafter  to  the  warehouseor  ship,  (as  the  case 
shall  be,)  to  which  it  was  designed,  without  imbez- 
zlement, 

XI.  Provided  also*  That  if,  by  any  of  the  accidents  tfd^  » 

aforesaid,  or  negligence  of  the  master  or  skipper  of  jn  fo^ 

any  vessel,  any  tobacco  which  hath  veen  viewed  and  riage  to  the 

stamped,  shall  in  its  carriage  to  the  ship  in  which  it  is  shiP»  *>  that 

intended  to  be  exported,  receive  so  much  damage  as  **">  n^fter 
?■    A  ..  ^        £         ii.         -ii        x  •       Vi         will  Bot  rc- 

tbat  the  master  of  such  ship  will  not  receive  it  o»Ceiveiton 

board;  every  hogshead  or  cask  of  tobacco  so  damnifi-  board,  it 

ed  shall,  with  all  convenient  speed,  be  carried  to  some  «hallbecar- 

Wtrohooe  appointed  by  this  act,  and  there  lodged  on-  ^^house 

til  the  owner  <>f  the  said  tobacco,  or  master  of  the  ves-  tobe  repaok- 

sel  in  which  it  was  damaged,  shall  have  separated  the  ed,  weighed 

same,  and  re-packed  the  good  tobacco;  and  then  the  and  stamped, 

same  shall  be  weighed,  and  stamped  with  the  weight,  butif  thc^1 

by  the  inspec  tors  attending  such  warehouse,  without  owner  or 

fee  or  reward:  But  if  the  owner  of  such  tobacco,  or  master  fails 

the  master  of  the  vessel  in  which  it  was  damaged,  shall  ^dS  re^k 

Hail  or  delay  to  separate  and  re-pack  the  same  within  the  tobacco 

ten  days,  then  the  inspectors  at  the  warehouse  where  in  10  days, 

such  damaged  tobacco  shall  be  landed,  shall,  and  they  *h*  ^fjjr 

are  hereby  required  and  enjoined,  to  separate,  repack*  •£"  Jl^re- 

wetgh  and  stamp  the  same;  and  such  inspectors  shall  CeVe  a  re- 

have  and  receive,  of  the  owner  of  such  tobacco,  five  ward. 

shillings  for  each  hogshead  or  cask  of  tobacco;  to  be 

paid  by  such  owner  before  the  said  tobacco  shall  be 

delivered  out  for  exportation. 

XII.  And  be  it  enacted,  by  the  authority  aforesaid*  ^\  tobacco 
That  all  tobacco  which  shall  be  brought  to  any  of  the  shall  b*  view* 
public  warehouses  herein  after  mentioned,  shall  be^hy**0*- 
viewed,  examined, '  and  inspected  by  two  persons,  to  8Peatow- 
be  thereunto  appointed,  who  shall  be  called  inspectors; 

which  said  inspectors  shall  be  appointed  in  the  man-  The  mkimtt 
ner  following,  that  is  to  say:  The  courts  of  the  seve-  ©f  appoint- 
ml  counties  within  this  colony  wherein  any  of  the  fag  them, 
public  warehouses  appointed  by  this  act  are  establish- 
ed, shall  and  may,  and  they  are  hereby  required,  once 
in  every  year,  and  nooftener,  at  their  respective  coun- 
ty courts  held  in  the  months  of  August,  or  September, 
sr  one  of  them,  to  nominate  and  recommend  to  the  go- 
vernor or  commander  in  chief  for  the  time  being,  for 
.so  many  officers  of  inspection  as  are  or  shall  be  in 
their  respective  counties,  four  fit  and  able  persons,  re- 
puted to  be  skilful  in  tobacco,  for  the  execution  of 
the  office  of  inspectors:   And  where  two  warehouses 
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under  one  and  the  same  inspection,  happen  to  lie  ut 
different  counties,  in  that  case  the  courts  of  each  coun- 
ty shall  nominate  and  recommend  two  for  such  in- 
spection; which  nomination  the  said  courts  shall  cause 
to  be  entered  upon  record,  and  the  clerks  of  the  said 
.  courts  shall,  and  they  are  hereby  required,  forthwith 
to  transmit  a  certificate  of  the  same  to  the  secretary's 
office:  And  out  of  the  said  four  persons  so  nominated 
and  recommended  for  each  inspection,  the  governor 
and  commander  in  chief,  with  advice  and  consent  of 
the  council,  shall  and  may  choose  and  appoint  two,  to 
%  execute  the  office  of  inspectors  at  such  inspections 

And  in  default  of  such  nomination  and  recommenda- 
tion by  the  county  courts,  as  aforesaid,  the  governor 
and  commander  in  chief,  with  the  like  advice  and  con- 
sent, shall  and  may  appoint  such  persons  as  he  shall 
think  fit,  to  be  inspectors  at  such  inspection  for  which 
no  nomination  or  recommendation  shall  be  made,  as 
aforesaid:  And  also,  in  case  of  the  death,  resignation* 
or  removal  of  any  inspector,  the  governor  or  com~ 
mander  in  chief  shall  and  may  appoint  any  person, 
named  in  the  last  recommendation  from  the  county 
court,   for  that  inspection  where  the  vacancy  shall 
happen,  to  succeed  him,  until  the  next  nomination  and 
t  appointment  of  inspectors:   But  if  either  of  the  per- 
sons named  in  such  last  recommendation  will  not  ac- 
cept the  said  office,  in  that  case  the  governor  or  com- 
mander in  chief  may  appoint  any  other  person  he 
shall  think  fit      , 
Present  in-       XIII.  Provided  nevertheless.   That  the  inspectors 
apectortt©    wn0  arc  now  |n  0ffice>  gjjaii  continue  to  act  without 
W^ovcm-    takinS  new  commissions,  'til  the  tenth  day  of  Novem- 
ber next      ber  next    And  for  preventing  the  evil  of  buying  and 
selling  the  said  office  of  inspector,  which  hath  hereto* 
fore  been  frequently  practised, 
penalties  on     XIV.  Be  it  farther  enacted,  That  if  any  inspector 
bwin^nd    ****  nercafter*  accept,  receive,  or  t#ke,  directly  or 
telling  their  indirectly,  any  fee,  gratuity,  service,  or  reward  what- 
office.  soever,  of  any  person,  for  resigning  or  giving  up  hia 

office  of  inspector,  he  shall  not  only  be  for  ever  disa- 
bled from  holding  the  like  office,  but,  for  such  ofTence 
shall  forfeit  and  pay  the  sum  of  one  hundred  pounds: 
to  be  recovered  with  costs,  by  action  of  debt,  in  anj 
court  of  record  within  this  dominion.  And  every  per- 
son, offering  and  paying,  directly  or  indirectly,  any 
fee,  service,  gratuity,  or  reward  whatsoever,  to  any 
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inspector  to  resign  his  said  office,  shall,  for  the  said 
offence  be  for  ever  disabled  from  holding  the  office  of 
inspector  within  this  colony. 

XV.  Provided  always.  That  no  justice  of  the  peace,  No  Justice, 
being  an  inspector,  or  recommended  to  be  an  inspect-  ,p^cf0Jlii^i 
or,  shall  have,  or  be  allowed  to  vote,  in  the  nomina-  v£tc  in  tbeir 
tion  and  recommendation  of  persons  to  be  inspectors,  Recommen- 
as  aforesaid:  And  that  where  any  person,  once  recom-  Ration, 
mended  as  aforesaid,  and  executing  the  office  of  in-  ^cto"^. 
iipector,  in  pursuance  of  such  recommendation,  shall  commended 
be  again  recommended  the  next  succeeding  year,  the  again  may 
name  shall  be  a  sufficient  appointment  to  him  to  con- 'JjJj^Coi** 
tinue  in  the  said  office  for  another  year,  without  any  Suasion. 
new  commission;  and  so  from  year  to  year,  so  long  as 

be  shall  be  so  recommended  as  aforesaid. 

XVI.  Provided  always.  That  every  person  ap-  Inspector*  to 
pointed,  or  to  be  appointed  an  inspector,  by  virtue  of  S1™801^ 
this  act,  shall,  before  he  enters  upon  the  execution  of 

the  said  office,  enter  into  bond,  with  good  security,  in 
the  penalty  of  five  pundrcd  pounds,  payable  to  his 
majesty,  his  heirs  and  successors,  with  condition  for  •  • 

the  true  and  faithful  performance  of  his  duty,  accord- 
to  the  directions  of  this  act;  and  shall  also  take  the 
following  oath,  that  is  to  say, 

You  shall  swear,  that  you  will  diligently  and  care-  rh%it  Oath. 
fotfv  view  tnd  examine  all  tobacco  brought  to  any 
public  warehouse  or  warehouses  where  you  are  ap* 
pointed  to  be  inspector,  and  all  other  tobacco  which 
yon  shall  be  called  upon  to  view  and  inspect,  and  that 
not  separately  and  apart  from  your  fellow,  but  in  his 
presence;  and  that  you  will  not  receive  any  tobacco 
that  is  not,  in  your  judgment*  sound,  well  condition- 
ed, merchantable,  and  clear  of  trash;  nor  receive,  pass, 
or  stamp  any  tobacco  hogshead  or  cask  of  tobacco, 

Exhibited  by  one  act  of  Assembly,  intituled,  An  act 
r  amending  the  staple  of  tobacco,  and  preventing 
frauds  in  his  majesty's  customs;  and  that  you  will  not 
Change,  alter,  or  give  out  any  tobacco,  other  than  such 
hogsheads  or  casks  for  which  the  receipt  to  be  taken 
in  was  given:  But  that  you  will,  in  ail  things,  wcH 
and  faithfully  discharge  your  duty  in  the  office  of  an 
inspector,  according  to  the  best  of  your  skill  and  judg- 
ment, and  according  to  the  directions  of  the  said  act; 
without  fear,  favour,  affection,  malice,  or  partiality. 
So  help  you  God. 

■  V— Vol. «. 
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where  to  be  Which  oath  shall  and  may  be  taken  before  the  govern* 
if^wora  be  or  or  commar|der  ill  chief  of  this  colony  fop  the  time 
fore  the  go"  being,'  or  before  lite  general  court,  or  in  the  court  of 
venor,  or  ge- the  county  wherein  such  inspector  shall  reside:  But 
neral  court  before  any  inspector  shall  enter  upon  the  execution  of 
c^rdficate?  his  office>  he  8nal1  Produce  a  certificate,  if  sworn  be- 
and  lodge'  it  fore  the  governor  or  general  court,  as  the  case  may 
with  the  be,  of  his  taking  such  oath;  which  certificate,  shall  be 
Surtcl  k  '^S61'  w'*'f  tne  c'ei*  °f  tnfs  county  where  such  in- 
Penalty  for  sp^*01*  shall  be.  And  if  any  person  shall  presume  to 
acting  before  execute  the  office  of  inspector,  before  he  has  given 
bond  given,  such  bond,  and  taken  such  oath,  as  aforesaid,  he  shall 
or  oath  ta-     forfeit  and  pay  five  hundred  pounds. 

How  long  XVII.  And  be  it  further  enacted9  That  all  inspect- 
they  are  to  ors,  to  be  appointed  by  virtue  of  this  act,  shall  con- 
^f3^i^e  8tant'y  attend  their  duty  tit  the  warehouse  or  ware- 
*"**"  #M,"~"  houses  under  their  charge,  from  the  tenth  day  of  No- 
vember, to  the  last  day  of  August,  yearly,  ^except 
Sundays,  and  the  holidays  observed  at  Christmas* 
Easter,  and  Whitsuntide,  or  when  hindered  by  sick- 
ness;) and  afterwards,  they,  or  one  of  them,  shaU  con- 
stantly attend  at  the  same,  (except  Sundays)  to  deli- 
ver out  tobacco  for  exportation,  'til  all  the  tobacco 
remaining  there  the  said  last  day  of  August,  shall  be 
so  delivered:  And  every  inspector  neglecting  to  at- 
tend* as  aforesaid,  shall  forfeit  and  paysto  the  party 
grieved,  five  shillings  for  every  neglect;  or  shall  he 
liable  to  the  action  upon  the  case  of  the  said  party 
grieved,  to  recover  all  such  damages  which  he  or  she 
shall  have  sustained  by  occasion  of  any  such  neglect, 
together  with  his  or  her  full  costs,  at  the  election  of 
such  party.  And  all  inspectors  shall  uncase  and  break 
every  hogshead  and  cask  of  tobacco,  brought  to  them 
to  be  inspected,  as  aforesaid;  and  if  they  shall  agree 
that  the  same  is  good,  sound,  well  conditioned,  mer- 
chantable, and  clear  of  trash,  then  such  tobacco  shjdr 
be  weighed  in  scales,  with  weights  of  the  lawful  stand- 
ard, ami  the  hogshead  or  cask  shall  be  stamped  and 
marked,  with  a  hot  iron,  in  the  presence  of  the  said 
inspectors,  or  one  of  them,  with  the  name  of  the  ware- 
house at  which  the  tobacco  therein  contained  shall  be 
viewed  and  inspected,  as  aforesaid;  and  also,  the  tare 
of  the  hogshead  or  cask,  and  quantity  of  nett  tobacco 
Another  in.^ere'n  contained:  But  if  the  said  two  inspectors  shall 
•pectortobe  at  any  time  disagree,  concerning  the  quality  of  aaj 
catted,  in      tobacco,  brought  for  their  inspection  t&  any  warehoas* 
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wider  their  charge,  they  shall,  without  delay,  as  soon  we  they 
as  conveniently  may  be,  call  from  the  next  adjacent  dis*5re^- 
'warehouse  or  inspection,  another  inspector,  who  shall 
•determine  the  difference,  and  pass,  or  reject,  such  to- 
bacco.    And  where  any  inspector  shall  happen  to  be 
sick,  and  unable  to  attend  his  duty,  in  that  case  it  Or  where 
shall  be  lawful  for  any  other  inspector  at  any  acjja-  one  i$  ***- 
cent  warehouse,  to  view,  inspect,  and  pass  tobacco,  in 
his  room.    And  when  any  inspector  shall  bring  his  Se^Sh* 
own  tobabco  to  the  warehouse  whereof  he  is  inspector,  their  ojra 
the  same  shall  nrit  be  passed  or  Stamped,  unless  it  be  Tobacco  to 
first  viewed,  examined,  and  found  good,  and  qualified  ^e  ware' 
as  aforesaid,  by  the  other  inspector  there  attending,   ouse* 
and  by  one  or  both  of  the  inspectors,  as  the  case  shall 
require,  from  the  next  adjacent  warehouse. 

XVIII.   Jnd  be  it  farther  enacted.   That  if  any  to-  They  shall 
bacco  shall  be  brought  to  any  of  the  said  warehouses,  ?ive  nole* 
for  the  discharge  of  any  public  or  private  debt  or  con-  bacco  ^ 
-tract,  the  said  inspectors,  or  one  of  them,  after  tliey  ceive«L 
have  viewed,  examined,  and  weighed  Jthc  said  tobarco, 
according  to  the  directions  of  this  act,  shall  be  obliged 
to  deliver,  to  the  person  bringing  tjie  same,  as  many 
promissory  notes,  under  the  hands  of  the  said  inspect- 
ors, as  shall  be  required,  for  the  full  quantity  of  to- 
bacco received  by  them,  in  which  shall  be  expressed,  • 
"whether  the  tobacco  so  received  be  sweet  scented,  or 
Oronoko,  stemmed  or  leaf;  which  notes  shall  bear  date 
the  day  the  tobacco  for  which  the/same  is  given  shall 
be  viewed  and  passed;  and  shall,  and  are  hereby  de-  such  notes 
dared,  to  be  current  in  all  tobacco  payments,  accord- jjhall  be  cu*. 
ing  to  the  species  expressed  in  the  note,  within  the  jjf11* in  ^l 
county  wherein  such  inspectors  shall  officiate,  and  inJJ^ 
any  other  cbunty  next  adjacent  thereto,  and  not  sepa-^n  the  same 
rate  therefrom  by  any  of  the  great  rivers  or  bay  here-  and  adjacent 
in  after  mentioned;  that  is  to  say,  James  river,  below  counties. 
the  mouth  t>f  Appamattox;  York,  below  West  Point; 
Rappahanock  river,  below  Talliaferro's  Mount;  or  by 
tlte  great  bay  of  Chesapcak;  and  shall  be  transferable 
from  one  to  another  in  all  such  payments,  (except  as 
herein  i»  excepted;)  and  shall  be  paid  and  satisfied  by 
the  inspector  or  inspectors  who  signed  the  same,  upon 
demand:  and  for  every  hogshead  of  tobacco  brought  Allowance  of 
to  any  public  warehouse,  for  the  discharge  of  any  pub-  four  per  cent 
lie  or  private  debt,  in  good  cask,  of  such  dimensions  ^^J1^* 
as  herein  after  expressed;  there  shall  be  allowed  by  h°<Ld, so ar" 
the  inspector  thereof  to  the  person  bringing  the  same,  not  to  ex- 
after  the  rate  of  fimr  pounds  of  tobacco,  for  every  hun- cee*  *°  lb* 
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Tobacco  for  dred  pounds  the  tobacco  therein  contained  shall  weigh* 
J^^g*-  after  the  same  shall  be  viewed  and  passed,  so  as  such 
Every  trans-  allowance  does  not  exceed  thirty  pounds  of  tobacco 
fer  Hogs*  for  each  hogshead;  And  the  said  inspectors  shall*  and 
k^Qsoih"1*  *^  are  kereby  obliged,  to  make  every  hogshead  by 
nett  Toblicl  $**m  P1"^  awa^  Vn  discharge  of  any  note  by  them  given 
eo,  at  least,  as  aforesaid,  to  contain  nine  hundred  and  fifty  pounds 
Five  shillings  of  nett  tobacco,  at  the  least;  and  for  every  such  hogs* 
*°rin*Jd &L  ^ea^  °^  *°kacco  by  them  paid  away,  well  lined  and 
for 'nails,  to  nailed,  fit  for  shipping,  there  shall  be  paid,  by  the  per- 
son receiving  such  hogshead,  five  shillings  for  i»~ 
specting,  and  six  prnce  for  nails;  which  said  sum  of 
six  pence  the  said  inspectors  shall  and  may  retain  in 
their  hands  for  their  own  use,  to  reimburse  them  the 
expence  of  providing  nails:   And  the  person  demand- 


be  paid  for 
such] 


head. 


hogs- 


lowance  for  ing  or  receiving  tobacco  in  discharge  of  notes,  as  afore- 

eask,  and 
shrinkage 


said,  shall  allow  to  the  inspectors  thirty  pounds  of  to- 
bacco for  each  hogshead  so  received,  for  the  cask,  and 
two  pouuds  of  tobacco  for  every  hundred  pounds  of 
tobacco  contained  in  such  notes,  and  so  proportiona- 
bly  for  a  greater  or  lesser  quantity,  for  shrinkage  and 
wasting,  if  the  said  tobacco  be  paid  within  two  months 
alter  the  date  of  the  note  given  for  the  same:  and  one 
pound  of  tobacco  for  every  hundred,  for  every  month 
the  same  shall  be  unpaid  after  the  said  allowance;  so 
as  such  allowance  for  shrinkage  and  wasting  do  not 
exceed,  in  the  whole,  six  pounds  of  tobacco  for  every 
hundred:  And  if  any  inspector  or  inspectors,  by  whom 
ai,y  8UC'1  notes  for  tobacco,  as  aforesaid,  shall  be  sign- 
delaying  to  ed,  shall  refuse  or  delay  to  pay  and  satisfy  the  same, 
pay  their  ♦  when  demanded,  every  inspector  so  refusing  or  delay - 
JbrfeUdoT  inS»  s,ia"  f(]lpfrit  and  Pay»  to  the  party  injured,  dou- 
ble thevaU  blc  the  \aluc  of  the  tobacco  so  refused  or  delayed  to 
tie,  to  the  be  paid:  to  be  recovered  with  costs,  in  any  court  of 
record  within  this  dominion,  if  the  note  or  notes  so 
refused  or  delayed  to  be  paid,  exceed  two  hundred 
pounds  of  tobacco,  and  if  the  said  note  or  notes  do  not 
exc<  ed  two  hundred  pounds  of  tobftcro,  the  double 
value  aforesaid  shall  and  may  be  recovered  before  any 
justice  of  the  peace  of  the  county  wherein  the  ware* 
house  shall  be,  at  which  the  note  or  notes  ought  to  be 
paid. 
XIX.  And  be  it  farther  enacted  by  tke  authority  mfore- 
m£d  and  haid'  That  al1  tobacco  brought  to  any  of  the  said  ware- 
thc  inspect-  houses  in  hogsheads  or  casks  to  be  exported,  on  ae- 
ors  shall  give  count  and  for  tho  use  of  the  ow»er  thereof,  after  the 
receipt^  &  same  shall  have  been  viewed,  examined,  and  weighed* 


Inspectors 
rafusing  or 


party   griev- 
ed. 

How  to  be 
recovered. 


All  crop 
hogsheads 
passed  by 
the  inspect- 
or, shall  be 
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a»d  found  to  be  good,  shall  be  stamp*],  a*  herein  be-  take Aree 
fore  directed:  and  the  said  inspectors,  or  one  of  them,  ^hf^ 
shall  deliver  to  the  person  bringing  the  same,  a*  ma-  theumei 
ny  receipts,  6igned  a*  aforesaid,  as  shaH  be  required 
for  the  number  of  hogsheads  so  brought  and  stamped, 
la  which  shall  be  expressed,  whether  the  tobacco  so 
received,  be  sweet  scented,  or  Oronoko,  stemmed,  or 
leaf;  and  for  every  hogshead  and  cask  brought  to  any 
of  the  said  warehouses  to  be  exported,  on  account  and 
for  the  use  of  the  owners' thereof,  there  shall  be  paid 
to  the  inspectors  there  attending,  three  shillings,  for 
viewing,  examining,  and  stamping  the  same;  and  the 
owners  of  the  said  tobacco  shall  find  and  provide  nails  Owners* 
for  the  nailing  thereof:   And  if  any  inspector  or  in-  £2Lid* 
specters  shall  alter,  Change,  or  deliver  out  any  hogs-  iflSpeG^rt 
bead  or  cask  of  tobacco,  other  than  the  hogshead  or  changig 

-  cask  for  which  the  receipt,  to  be  taken  in,  was  by  him  ««P jfe^ 
or  them  given,  such  inspector  or  inspectors  shall  not  jytdJble 

.  only  forfeit  and  pay  the  double  value  of  such  hogshead  the  4ue,  8c 
«r  cask  so  altered,  changed,  or  delivered  out;  but  he  thei/ond*. 
*r  they  shall  moreover  forfeit  his  or  their  bonds  re- 
spectively,  given  for  the  due  execution  of  his  or  their ' 
office*     And  all  inspectors  shall,  and  they  are  hereby ) 

.  obliged,  if  required*  to  take  in  any  receipt  or  receipts  i 
by  them  given  for  tobacco,  and  after  having  weighed  i    ^^ 
such  tobacco,  to  give  transfer  notes  for  the  same,  witli^^^di 

■  an  allowance  of  four  per  cent,  for  the  cask,  so  as  suchjn  allowance 

•  allowance  does  not  exceed  thirty  pounds  of  tobaccfto  the  cask. 
for  every  cask.  '  *  Sob**©*  * 

XX.  And  be  it  farther  enacted,*  That  during  tb^i^^ 
continuance  of  this  act,  no  tender  of  any  debt  or  duti,  unless  in  in* 
payable  in  tobacco,  shall  be  accounted  lawful,  unl4s  «?ecton 
payment  of  the  same  be  tendered  in  inspectors  notis,  J^S,*1* 
or  receipt*.     -  /.    No  steamed 

XXL  And  for  restraining  the  undue  practice 'of tobaccf not 
/  mixing  trash  with  stemmed  tobacco,  and  pre  vening  !»>*«*£> 
the  packing  tobacco  in  unsizable  casks;  Be  it  enacted  ™Jj££ 
end  declared,  That  all  stemmed  tobacco  not  laid  strait,  fbrtf  igbt 

•  whether  the  same  be  packed  loose,  or  in  bundles,shall  incf  jn  the 
be  accounted  unlawful  tobacco;  and  that  no  tottecco,  ^<*  30 
packed  in  hogsheads  which  exceed  eight  and  forty  in-  \m  at  the 
chea  in  the  length  of  the  stave,  or  thirty  inches  at  the  hAsbaU 
bead,  within  the  crow,  making  reasonable  allowance  f8- 

for  prising,  (which  allowance  shall  not  exceed  two  in* 
cbes  above  the  guage  in  the  prising  head,")  shaH  be 
passed  or  received:  but  the  owner  of  such  tobacco 
packed  in  caeks-of  greater  dimensions  than  before  ex* 
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pressed,  shall  be  obliged  to  repack  the  same  in  sifeabfe 
casks,  at  his  own  costs  and  charge,  before  the  same 
shall  be  received  and  stamped  by  the  said  inspectors. 
TobMco  re-      XXII.  Jnd  be  it  further  enacted,  That  when  any  to- 
Spcctonf16  *iacco  sJia'*  ^  brought  to  any  of  the  public  warehous- 
a*Ll  be        Q8*  an(l  refused  by  the  inspectors  there  officiating,  the 
hint  by       same  shall  be  immediately  burnt  by  them,  unless  the 
%e°j»  or       owner  or  person  bringing  such  tobacco  desires  to  sort 
te  ww-      aiM*  8eParate  the  same,  and  to  pick  out  such  as  is  bad; 
buse.    "      ^  which  case  the  inspectors  shall  permit  the  same  to 
<ae  month    be  done,  at  the  warehouse  to  which  the  said  tobacco 
ISJjj?1  for    shall  be  brought,  without  fee  or  reward;  but  shall  not, 
^^^'        on  any  pretence,  suffer  the  said  tobacco  to  be  removed 
t>r  carried  from  the  said  warehouse:  and  the  said  in- 
spectors shall  allow  one  month  for  separating  and 
picking  such  tobacco;  after  which  time,  if  the  same  be 
Hot  done,  it  shall  be  lawful  for  them  to  burn  the  whole, 
except  where  the  tobacco  is  in  a  sweat,  or  where  the 
circumstances  or  accidents  of  weather  may  have  pre. 
vented  the  handling  of  it;  in  which  case  the  inspectors 
■    shall  allow  such  furthor  time  as  they  shall  think  rea- 
sonable: fend  where  any  tobacco  shall  be  separated  and 
picked,  as  aforesaid,  the  trash  and  bad  tobacco  shall 
be  burnt  by  the  inspectors  on  the  same  day  it  is  pick- 
ed out,  under  the  penalty  of  forfeiting  live  shillings 
Overseen    for  every  failure,  to  the  informerr    And  if  any  tobac- 
Jj"kJ^°^Uco,  packed  in  cask  by  an  overseer,  or  the  hands  under 
tXej^Suffe*  I"9  care»  shalljie  burnt  by  the  said  inspectors,  by  rea- 
i>ad  totattson  of  its  being  bad,  unsound,  or  not  in  good  condi- 
tobepft&k-tion,  the  overseer  who  had  the  care  of  making  awt 
*  jacking  the  same,  shall  bear  the  loss  of  the  tobacco 

*o  burnt,  and  make  satisfaction  for  the  same,  out  of 
lis  share,  of  the  crop,  or  otherwise:  And  the  inspec- 
ts shall  be  obliged  to  keep  an  account  of  all  tobac- 
€4  so  burnt. 
For  rerent-     XXIII.  And  to  the  intent  that  a  just  quantity  of  to* 
inff  feuds  in  batco  exported  may  be  more  exactly  known,  and  alt 
toms  evil  practices  to  defraud  his  majesty  of  his  customs 
Weir*  of  Patented,  Be  it  enacted,  by  the  authority  aforetaU, 
aUtobco     Tha>  all  inspectors  shall  carefully  enter  in  a  book,  to 
tered  \ n"  ***  P^ded  arM*  kePt  •fi>p  tha*  p&rpose,  the  marks, 
books,  rti.  numbers,  gross,  nett  weight,  and  tare  of  all  tobacce 
cularac   "viewed  and  stamped  by  them,  as  aforesaid,  and  in 
countsU^.  ^^  8hip  or  vessel  the  same  shall  be  laden  or  put  on 
onboard*1  *K)apc'$  anc*  •*•!•  a'80>  w^'»  every  sloop  load  or  boa* 
ship  witi  hRtd.of  tobacco,  send  a  list  of  the  marks,  numbers, 
thetobact  gross,  nett  weight,  and  tare  of  every  hogshead  off 
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tobacco  then  delivered,  to  be  given  to  the  master  of  the 
•hip  or  vessel  in  which  the  same  shall  be  put  on  bwd; 
and  if  the  tobacco  delivered  to  the  same  sloop  or  boat, 
is  intended  to  be  put  on  board  several  ships  or  vessels, 
then  they  shall  deliver  so  many  distinct  and  several 
lists,  as  aforesaid,  of  the  hogsheads  to  be  put  on  board  * 

such  ship  or  vessel  respectively;  which  lists,  every  Which  tfe 
master  of  a  ship  or  vessel  is  required  to  produce  to,  *******  ***** 
and  lodge  with,  the  naval  officer  of  the  district  where  {JJ^^ 
the  ship  or  vessel,  whereof  he  is  master  shall  ride,  or  officer. 
by  whom  he  shall  be  cleared,  sometime  before  her  if  the  ship  1* 
clearance.    Bat  whereas  it  may  happen,  that  the  ship,  ft*  the  to- 
in  which  such  tobacco, was  intended  to  be  put  may  be b^puton 
so  full  as  not  to  be  able  to  stow  all  the  tobacco  con-  board  other 
tained  in  such  list;  in  such  case,  it  shall  and  may  be  ships,  the 
lawful  to  ship  the  said  tobacco,  or  any  part  thereof,  *****?*  «"- 
on  board  any  other  ship  or  ships  where  the  ownei*q^2tybV 
thereof  shall  think  fit,  the  masters  of  such  ships  in-  them  recef- 
dorsing  on  the  said  lists,  the  marks  and  numbers  ofy^Jjndghr- 
the  respective  hogsheads  by  them  taken  on  board,  and  i™^11^ 
giving  notice  to  the  inspectors  of  the  warehouse  from  tlce! 
whence  the  same  was  brought;  or  if  there  be  no  ship  Or  it  may  be 
to  receive  the  said  tobacco,  then  it  shall  and  may  be lod^  m 
lawful  for  the  master  of  the  first  mentioned  ship  or  warehouse, 
vessel,  to  put  the  said  tobacco  into  any  warehouse  in  and  the  in- 
the  district  where  such  ship  shall  ride,  .giving  imme*  spcctom 
diate  notice  thereof  to  the  inspectors  who  stamped  the  Jfcj6^? 
same;  and  the  inspectors  of  that  warehouse,  where  S§pt. 
such  tobacco  shall  be  delivered,  shall  give  a  receipt 
for  tye  same,  and  shall  cause  the  said  tobacco  to  be 
aafely  lodged,  and  delivered  to  the  order  of  the  owner 
thereof,  whenever  he  or  she  shall  think  fit  to  ship  it 
off,  and  that  without  fee  or  reward. 

XXIV*  And  be  it  further  enacted,  That  if  any  per-  ***fty.  UP- 
•on  whatsoever  shall  forge  or  counterfeit  the  stamp,  o?cmmter- 
nofe,  or  receipt,  of  any  inspector;  or  tender  in  pay-  anting  any 
«ent  any  such  forged  or  counterfeited  note  or  receipt,  stamp,  note, 
knowing  it  to  be  such;  or  export,  or  cause  to  be  ex-  or  receipt, 
ported,  any  hogshead  or  cask  of  tobacco,  stamped  with 
•  forged  or  counterfeited  stamp;  or  demand  tobacco 
of  any  inspector  upon  any  such  forged  or  counterfeit- 
ed note  or  receipt,  knowing  such  note  or  receipt,  or    , 
£tich  stamp,  to  be  forged  and  counterfeited;  or  shall 
put  of  pack  into  any  hogshead  or  cask  of  tobacco, 
stamped  by  any  inspector,  auy  tobacco  whatsoever; 
or  alkali  draw  or  take  out  any  stave*  plapk,  or  heading 
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board,  so  stamped  as  aforesaid,  of  any  hogshead  or 
cast  of  tobacco,  after  such  hogshead  or  cask  of  tobac- 
co shall  be  delivered  out  from  any  of  the  public  ware* 
houses  aforesaid;  every  person  so  offending,  and  being 
thereof  convicted  by  due  course  of  law,  shall  be  ad* 
judged  a  felon,  and  shall  suffer*  as  in  case  of  felony. 
if etood  t»        XXV.  And  be  it  farther  enacted,  by  the  authority  afbrt- 
bttsken       9aid9  That  if  any  inspectors  notes  or  receipts  be  casaal- 
m^Meipti^  'f  *ost»  rokkid,  or  destroyed,  the  person  or  persons  en- 
a-e  lost,  mis*  titled  to  receive  the  tobacco  by  virtue  of  any  such  note 
W,  or  de-    or  receipt,  shall  make  oath,  before  a  justice  of  the 
trojred.        peace  of  the  county  where  the  same  is  payable- ,  to  the 
number  or  date  of  every  such  note  or  receipt,  to  whom, 
and  where  payable,  and  for  what  quantity  of  tobacco 
the  same  was  given,  and  that  such  note  or  receipt  id 
lost,  mislaid,  or  destroyed,  and  that  he,  she,  or  they, 
at  the  time  such  note  or  receipt  was  lost,  or  mislaid* 
or  destroyed,  was  lawfully  entitled  to  receive  the  to- 
bacco therein  mentioned,  and  shall  take  a  certificate 
thereof  from  such  justice;  and  upon  producing  a  cer- 
tificate of  such  oath  to  the  inspectors  who  signed  such 
note  or  receipt,  and  lodging  the  same  with  them,  the 
said  inspectors  shall,  and  are  hereby  directed,  to  pay 
and  deliver  to  the  person  obtaining  such   certificate, 
the  tobacco  for  which  any  such  notes  or  receipts  were 
given,  (if  the  same  or  any  part  thereof,  shall  not  have 
been  before  by  them  paid  by  virtue  of  the  said  note* 
or  receipts,)  and  shall  be  thereby  discharged  from  all 
actions,  suits,*  and  demands,  on  account  of  such  notes 
Penalty  for    or  receipts:  and  if  any  person  shall  be  convicted  of 
making  a      making  a  false  oath,  or  producing  a  forged  certificate^ 
Jabe  oath,  or  in  the  case  aforesaid,  he  shall  forfeit  and  pay  twenty 
Pjj1^  shillings  for  every  hundred  pounds  weight  of  tobacco 
ficate?  contained  in  such  certificate;  and  moreover  upon  con- 

viction in  any  court  of  record,  shall  suffer  as  in  case 
of  wilful  and  corrupt  perjury. 
Hovlavfca,       XXVI.  Jiid  be  it  farther  enacted,  by  the  authority 
qgit  renta,  fc  aforesaid.  That  all  tobacco  due,  or  to  grow  due  and 
•baUbe  paid.  P*yRMe*  for  public,  county  or  parish  levies,  or  for  quit- 
rents,  or  for  secretary's,  clerks,  sheriffs,  surveyors, 
or  other  officers  fees,  shall  be  paid  and  discharged  by 
transfer  notes,  in  the  following  manner:  that  is  to  say; 
all  levies  and  quit-rents,  shall  be  paid  in  some  ware* 
house  in  the  county  where  such  levies  are  laid,  and 
lands,  chargeable  with  such  quit-rents,  lie;  a<nd  all 
officers  fees  in  the  county  where  the  person  chargea- 


Digitized  by 


Google 


OCTOBER  1748— S£d  GEORGE  II.  tf§ 

We  therewith  lives,  except  such  person  shall  have  a  plan- 
tation, with  slaves  thereon*  in  the  county  where  the  ser- 
vice is  performed;  and  then  all  fees,  (except  secretaires 
fees,)  shall  be  paid  in  such  county:  but  the  said  levies, 
quit  rents,  and  fees,  due  and  payable. in  any  county, 
where  no  public  warehouse  is  established,  shall  be  paid 
at  some  warehouse  in  the  next  adjacent  county. 

XXVII.  Provided  always.  That  no  transfer  notes  what  notes 
of  the  preceeding  year  shall  pass  i  n  any  such  payment,  &&  pass  in 
nor  no  notes  of  the  county  of  Prince-William  shall  Payment** 
pass  in  any  payment  of  levies,  quit  rents,  or  fees,  be-, 
coming  due  in  the  county  of  Orange;  and  the  notes  of 

the  warehouses  herein  after  mentioned  shall  pass  jn 
payment  of  all  quit-rents,  levies,  arid  officers  fees,  pay- 
able in'the  counties  following:  that  is  to  say;  the  notes 
of  Kemp's  warehouse,  shall  pass  in  the  county  of 
Gloucester;  of  Turner's  and  Bowlers,  in  the  county 
of  Middlesex;  of  Lawrence's,  Gray's  Creek,  and  Cab- 
bin-Point,  in  the  county  of  Isle  of  Wight;  of  Lawrence's, 
and  all  the  warehouses  above,  on  the  south  side  of 
James  river,  in  the  county  of  Brunswick;  and  all  the 
warehouses  above  Jordan's-Point,  on  the  south  side  pf 
James  river,  in  the  counties  of  Amelia  and  Lunenburg; 
of  Wainwright's,  Appamattox,  Maycock's,  Jordan's 
and  Warrisqueake-Bay,  in  the  county  of  Surry;  of 
"Warwick,  Bermuda-Hundred,  John  Bowling's*  and 
Cabbin-Point,  in  the  county  of  Prince-George;  of 
Turkey-Island  and  Hog  Neck,  in  the  county  of 
Charles- City;  of  Littlcpage's,  or  the  Brick-House 
warehouses,  in  the  county  of  James-City;  of  York, 
Roe's,  and  Hampton,  in  the  county  of  Warwick;  of 
Hoe's,  in  the  county  of  Elizabeth-City;  of  Page's  and 
Meriwether's,  in  the  county  of  King- William;  of 
Todd's,  Aylet's,  and  Layton's,  in  the  county  of  Caro- 
line; of  Conway's,  in  the  county  of  Spotsylvania;  of 
Fredericksburg,  in  the  county  of  Louisa,  of  Shoccoe's, 
Warwick,  Crutchfield's,  Rocky-Ridge,  Page's,  and 
Meriwether's,  in  the  county  of  Albemarle;  of  Indian- 
Creek,  in  the  county  of  Lancaster;  of  Yeocomicq,  in 
the  county  of  Northumberland;  of  Mattox,  Macho- 
tack,  and  .Falmouth,  in  the  county  of  Stafford;  of 
Princess- Anne  and  Norfolk,^  in  either  county;  of  any 
warehouse  in  Accomack  or  'Northampton,  in  either 
county;  of  Acquia,  in  the  county  of  Prince- William. 

XXVIII.  Jtnd  be  it  farther  enacted,    That  out  of 
•very  hundred  pounds  of  tobacco,  paid  in  discharge  of 
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what  allow*  quit-rents,  secretary's,  clerks*  aberiflk,  *wt¥9fm%  ft 
ances  shall  0ther  officers  fees,  and  so  proportionality  foeV  great* 
of  wdTpub-  <*  or  le88er  quantity,  there  shaU  be  made  the  following 
lie  duet  and  abatements  or  allowances  to  the  payer:  that  is  to  say* 
fees  to  the  For  tobacco  due  in  the  counties  of  Goochland* 
payer.  Brunswick,  Lunenburg,  Oritage,  Amelia*  Albemarle, 

and  the  county  of  Louisa,  the  person  paying  shall  and 
may  retain  in  his  own  hands,  thirty  pounds  of  tobac- 
co for  every  hundred  so  due  from  him* 

For  tobacco  due  in  the  county  of  Princess-Ana* 
twenty  pounds  of  tobacco. 

For  tobacco  due  in  the  counties  of  Henrico,  Caro- 
line, Nansemond,  Norfolk,  Hanover,  and  Spotsylva- 
nia* fourteen  pounds  of  tobacco. 

For  tobacco  due  in  the  counties  of  Prince-George 
Surry,  Isle  of  Wight,  Fairfax,  and  Prince- William, 
twenty  pounds  of  tobacco. 

For  tobacco  due  in  ariy  other  county,  ten  pounds  of 

tobacco. 

XXIX.  Provided  always,  That  where  any  pereo* 

Proviso.        chargeable  with  officers  fees^  (except  the  secretary'* 

fees}  lives  in  another  county,  than  where  the  service  it 

performed,  or  the  fees  become  due,  the  same  allowance 

shall  be  made  to  t\ery  puch  person  as  is  by  law  settled 

to  be  allowed  in  that  county  where  the  service  is  per- 

formed,  or  the  fees  become  due.  ' 

«       XXX*  And  for  preventing  all  mistakes  and  Mb* 

^mistakes  ^^^ies  concerning  the  allowances  to  be  made,  upo* 

.levies  shall    the  payment  of  public,  county,  or  parish  levies*  lie  if 

be  laid  in     cnactc!,  That  the  levies  aforesaid  shall  be  all  laid  i* 

nett  tobacco.  nett  tobacco,  and  the  abatement  which  ought  to  lft» 

made  out  of  every  creditor's  claim,  for  convenience* 

shall  be  deducted  out  of  sucb  claim  at  the  time  of  layv 

ing  the  said  levies;  which  abatements  are  hereby  &et» 

tied  and  declared  to  be  the  same  as  are  before  mew 

tioned  and  directed  to  be  allowed,  upon  payment  ejf 

quit  rents  and  officers  feesv  but  where  any  creditor  by 

law  or  contract  ought  to  be  paid  with  convenience,  i* 

ment tobe    ***** case» no  aDatcment  s»aH he  made  to  the  people  if 

made  in  a      the  collectors  thereof:  and  where  any  tobacco  ought 

payment       to  be  paid  with  cask,  there  shall  be  levied  four  per  <*** 

withconve-  for  ca8j^  and  no  more:  and  there  shall  he  alft»k*fod 

nieacse.  jn  ^  ^  gf|i(j  j^^  gjj  ^  ren^  fop  C0HdCtl||g*  th* 

F(MX£  t^e  i**"16'  an^  no  more>  which  shall  be  paid  and  allowed 
Sowed  for  to  the  respective  collectors  of  the  skid  levies.  And 
cRst  ibr  all  tobacco  paid  and  discharged  in  inspectors  *<*«•, 
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Jbr  quit-rents,  secretary's,  clerks,  sheriffs,  surveyors,  toper  ceat. 
and  other  officers  fees,  to  the  persons  entitled  to  re  *"SecUnr 
ceive  the  same,  there  shall  be  paid  and  allowed  by  such 
persons  to  the  sheriff  or  collector,  six  pounds  of  tobac- 
co, for  ever}  hundred  pounds  of  tobacco  so  paid,  and 
tfo  proportionably  for  a  greater  or  lesser  quantity; 
and  the  said  sheriff  or  other  collector  is  hereby  inr- 
powered  to  retain  the  same  in  his  hands:  and  the  ^Vf6*01"9. 
theriff  or  other  collector  of  the  levies,  quit-rents,  and  J^^ote?* 
fees  aforesaid,  shall  pay  and  discharge  the  same  by  they  receiv- 
tbe  same  notes  which  they  shall  receive  in  payment  ed. 
thereof.  • 

XXXI.  And  be  it  further  enacted.  That  during  the  gj|  *  C|J* 
Continuance  of  this  act,  the  clerk  of  the  general  court,  ea  in  nett 
and  of  every  bounty  court  in  taxing  the  costs  of  any  tobacco,  and 
judgment  or  decree  obtained,  or  to  be  obtained,  shall  execution 
deduct  out  of  the  said  costs  the  same  allowance  for  jJe^jJJJL 
convenience  as  shall  or  ought  to  be  made  and  allowed 

to  the  party  first  charged  with  the  fees  so  taxed  in  the 
kill  of  costs  by  the  respective  officers;  and  execution 
shall  issue  for  no  more  than  the  said  costs  amount  to 
after  the  said  deduction. 

XXXII.  And  be  it  further  enacted,  That  all  public,  PubBc  dues. 
county,  and  parish  levies,  quit-rents,  secretary's,  J1*1  °?*??{? 
sheriffs,  clerks,  surveyors,  and  other  officers  fees,  pay-  ^  "before* 
able  in  tobacco,  shall  be  paid  and  satisfied  by  the  per-  the  tenth  of 
tons  chargeable  with,  and  indebted  for  the  same,  to  April,  year- 
the  sheriffs  or  other  collectors,  by  transfer  notes,  b©:  ^* 

fr>re  the  tenth  day  of  April,  yearly:  And  if  any  per-Xn  c^  0f 
Son,  chargeable  with  the  levies,  quit-rents,  snd  fees  failure,  col- 
afortaaid,  shall  neglect  or  refuse  to  pay  the  same,  lectori  may 
trithtn  the  time  aforesaid,  it  shall  and  may  be  lawful  ~»  w 
to  and  for  the  sheriffs  and  other  collectors,  immediate- 
ly after  the  said  tenth  day  of  April,  to  distrain  the 
goods  and  chattels  of  the  person  or  persons  so  neglect- 
ing and  refusing,  and  to  sell  and  dispose  thereof  for 
tobacco,  in  the  same  manner  as  is  directed  by  law  for 
goods  taken  in  execution;  and  the  overplus,  (if  any  W 
after  paying  the  said  levies,  quit-rents,  and  fees,  and 
the  cha^e  of  distress,  which  is  hereby  declare  to  be 
the  same  as  for  serving  an  execution,  shall  *  return- 
ed t*  thedebtor*  Goodadii- 
XXXUL  -Provided  always,  That  v*we  any  goods  trained  for 
or  chattel  8I»*J1  be  distrained,  for  non-payment  of  quit-rents, 
qutt-rcr**'  the  same  shall  be  redeemed  by  the  payment  ho7 to  *f 
ifm^y  *>*  *»  "wch  as  the  a*rt  querents  amount  toj  SlS? 
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Collectors  to  and  if  not  redeemed,  the  sheriff  shall  sell  the  flame  for 
account  and  money  accordingly:  and  the  sheriffs  or  other  collec- 
the  lastday  tors  °f  ^e  SH|d  levies  and  fees,  shall,  before  the  last 
of  May,  year-  day  of  Ma^,  yearly,  pay  and  deliver  to  each  creditor, 
ly-  according  to  their  respective  debts  or  claims,  all 

fuse  op  delay tf,e  ''"sp^tors  n°tes   he  or  ^eY  have  received,  in 
shall  forfeit   satisfaction  thereof:  and  if  any  sheriff  or  other  collec- 
doubie  the    tor  shall  refuse  or  delay  to  make  payment  according- 
vaiuetothe  \yf  |f  requii*ed,  he  or  they  so  refusing  or  delaying,  shall 
party  gnev-  f0|^ej^.  anlj  pav  to  u,e  j)arty  grieved,  double  the  value 
How  to  be     of  the  tobacco  so  refused  or  delayed  to  be  paid:  To  be 
recovered,     recovered,  with  costs,  in  any  court  of  record  within  this 
*       dominion,  if  the  debt  due  exceedstwo  hundred  pounds 
of  tobacco;  and  before  any  justice  of  the  peace,  if  the 
Warehouses  debt  be  two  hundred  pounds  of  tobacco;  or  under, 
established.       XXXI V.  Jind  be  it  further  enacted  by  the  uuthoriiy 
aforesaid,  That  public  warehouses  for  inspection  of 
tobacco,  pursuant  to  this  act,  shall  be  kept  at  the 
several  places  herein  after  mentioned:  that  rs  to  say; 
In  the  county  of  Accomack;  at  Pitt's  landing,  upon 
Pokomoke,  and  at  Guilford's,  where  the  warehouses 
are  now  kept,  under  one  inspection;  at  Pungoteague, 
in   the  same  county,    and    Nasswaddox,   in    Nor- 
thampton county,  where  the  warehouses  are  now  kept, 
under  one  inspection. 

In  the  county  of  Caroline;  at  Conway's,  and  Roy's. 
In  the  county  of  Charles-City;  at  Swinherd's;  and 
upon  the  land  of  Richard  Kennon,  where  the  ware- 
houses are  now  kept. 

In  Elizabeth-City  county;  at  Hampton,  upon  Mr. 
Miles's  lot 

In  the  county  of  Essex;  at  Bowlegs,  and  on  Pis- 
cataway  creek,  where  the  warehouses  now  arc,  un- 
der one  inspection;  at  HobbVHolo,  at  Lay  ton's,  and 
on  Occupatta  creek,  on  the  land  of  James  Garnet, 
where  Robert  Jones  formerly  dwelt,  under  one  inspec- 
tion. 

In  the  county  of  Gloucester;  at  Gloucester  town; 
a^Eastermost  river;  at  Deacon's  neck,  and  Poropo- 
tank,  where  the  warehouses  are  now  kept  £ 

In  th*  county  of  Hanover;  at  Crutchfield's;  and  at 
Crutchficti's  upper  landing,  upon  ilie  land  of  Mr. 
Page;  and  ax  Meriwether's. 

In  the  count}  of  Henrico;  at  Warwick;  au$hoccoeV 
and  at  Col.  John  Boiling's,  where  the  wt^o,,^ 
are  now  kept;  and  at  Bermuda-Hundred,  and  T\^ev_ 
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Island,  where  the  warehouses  are  now  kept;  under  one 
inspection. 

In  the  county  of  Isle  of  Wight;  at  Wain  Wright's, 
and  on  Smith's  land,  on  the  east  side  of  Pagan  creek, 
under  one  inspection;  and  at  Warrisqueak-hay. 

in  the  county  of  King  and  Queen;  at  Shepherd's, 
and  Thomas  Turner's,  under  one  inspection;  at  Man-    *^ 
tapike;  at  Walkertown,  on  the  lot  of  Mr,  John  Wal- 
k<  r,  in  the  said  county;  and  at  Waller's  ferry,  in  the 
county  of  King-William;  under  one  inspection. 

At   Todd's,   in  the  county   of  King-William;   at 
Aylet'n;  at  Quartet's;  at  Williams's;  and  at  Waller's 
ferry,  under  one  inspection  with  WalkertoWn  ware-     k 
house,  ip  King  and  Queen. 

In  the  county  of  King-George;  at  Bray's  church; 
Falmouth;  and  on  Jonathan  Gibson's  land,  where 
the  warehouses  are  now  kept;  and  on  Mr.  George 
Morton's  land. 

In  the  county  of  Lancaster;  at  Davis's,  and  Skel- 
ton's,  under  one  inspection;  at  Dy titer's,  upon  Had- 
way's  creek,  in  the  same  county,  and  Indian  creek,  in 
the  county  of  Northumberland,  under  one  inspection; 
and  at  Deep  creek. 

In  the  county  of  Middlesex;  at  Kemp's,  and  at  Ur- 
banna. 

In  the  county  of  Norfolk;  at  Norfolk  town,  upon 
the  fort  land;  at  the  Great  Bridge,  on  Mr.  Samuel 
Boush's;  and  at  Kemp's  landing,  in  the  county  of 
Princess-Anne,  under  one  inspection.' 

In  the  county  of  Nansemond;  at  Sleepy-Hole;  at 
Lawrence's;  and  at  Constance's. 

In  the  county  of  Northampton;  at  Cherrystone's, 
and  Hungar's,  under  one  inspection. 

In  the  county  of  New-Kent;  upon  the  land  of  Rich- 
ard Litdepage;  and  at  the  Brick  House,  on  Col.  Bas- 
set's land. 

In  the  county  of  Northumberland;  at  Wiccocomico; 
and  at  Coan,  where  the  warehouses  now  are. 

In  the  county  of  Prince-George;   at  Bolling's- 
point;  at  Maycock's;  and  at  Jordan's. 

In  the  county  of  Fairfax;  at  Occoquan.  and  Pey- 
ton's, in  Prince-William  county,  under  one  inspection; 
at  Pohick;  at  Hunting  creek;  and  on  the  land  of  the 
Honorable  Thomas  Lee,  esq.  at  the  falls  of  Patow- 
roack. 

In  the  county  of  Prince- William;  at  Quantico.  ' 
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In  the  comity  of  Richmond,-  on  Rappahannock 
creek,  near  the  month,  on  Mr.  Fantleroy's  land,  ant 
on  Sir  Marmaduke  Beckwith's  land,  near  the  bridge 
over  the  same  creek,  under  one  inspection;  and  on 
Totasky  creek,  on  the  land  of  Mr.  Brokenbroogh, 
and  on  the  land  of  Mr.  Hornby,  and  on  the  land  of  the 
late  John  Carter,  esq.  deceased,  where  the  warehouses 
are  now  kept,  under  one  inspection;  and  at  Glascock's* 
where  the  warehouses  are  now  kept. 

In  the  county  of  Surry;  at  Cabbin-Point;  and  at 
Gray's  creek,  where  the  warehouses  are  now  kept.  - 

In  the  county  of  Stafford;  on  Patowmack  creek, 
upon  Cave's  land;  and  at  Boytl's-llole,  where  the 
warehouses  are  now  kept;  and  at  Ac  quia. 

I*  the  connty  of  Spotsylvania;  at  Fredericksburg, 
and  Royqbon's,  where  the  said  warehouses  are  now 
kept. 

In  the  county  of  Warwick;  at  Denbeigh,  when  the 
warehouses  now  are. 

In  the  county  of  Westmoreland;  on  both  sides  of 
Nomini,  upon  Spence's  land;  and  on  both  sides  of 
Mattox,  upon  Washington's  and  Martin's  land;  at 
Teocomico,  where  the  warehouses  now  stand,  and  at 
Rust's  landing,  on  the  same  river,  under  one  inspec- 
tion. 

In  the  county  of  York;  at  Roe's;  at  York-town; 
and  at  the  Capitol  landing,  and  at  the  College  landing, 
in  Janes-City  county,  where  the  warehouses  are  now* 
kept,  under  one  inspection. 

In  the  county  of  James-City;  at  Hog-Ncok,  on  the 

land  of  Catharine  W nil; or. 

Hew  ware-        XXXV.  Jhul  be  it  further  enacted,  by  the  authority 

houses  ercc-  aforesaid.  That  from  and  alter  the  ninth  day  .of  No- 

ted-  vember  next,  the  public  warehouses  be  erected  at  the 

several  places  herein  after  named:  That  is  to  say; 

In  the  county  of  Henrico;  on  the  land  of  John  Os- 
borne; and  at  the  Rocky-Ridge,  on  the  land  of  the 
late  William  Byrd,  esq.  deceased. 

In  the  county  of  King- William;  at  a  place  called 
tho  Piping-Tree;  to  be  under  the 'same  inspection 
with  the  warehouses  at  Williams's,  in  the  said  county. 

In  the  county  of  Nansemond;  at  Best's  landing,  on 
Lear's  creek,  on  the  north  side  of  Nansemond  river, 
upen  the  land  of  William  Wilkinson;  to  be  under  the 
same  inspection  with  the  warehouses  at  Slecpy-Hofe*. 
irf  tire  said  county. 
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In  the  county  of  New- Kent;  on  the  land  of  Anthony 

Waddy,  where  formerly  the  agents  warehouse*  were-. 

And  in  the  county  of  Westmoreland;  on  the  land  of 

Richard  JJernard,  formerly  Butler's*  upon  the  lower 

side  of  upper  Machotack  river. 

And  that  from  and  after  the  said  ninth  day  of  No- 
▼ember,  the  warehouses  at  Coan  shall  be  discontinued; 
*nd  new  warehouses  erected,  at  Ferry-Neck,  on  the 
upper  side  of  Coan  river,  on  the  land  of  Rodham  Ken* 
aer,  dec'd.  and  on  the  land  of  Major  John  Waughop, 
on  the  other  side  of  Coan  river;  to  bo  under  the  same 
inspection. 

XXXVI.  And  there  shall  be  paid  to  the  several  in*  g^^  t5 
spectors  appointed  to  attend,  and  attending  the  said  the  htspec- 
several  warehouses,  the  salaries  herein  after  mention-  tors. 
ed:  That  is  to  say;  to  each  of  the  inspectors, 

Pounds  per  annum. 
At  Pungoteague  and  NasswaddOx,  under  one  in- 
spection, SO 
At  Pitt's  and  Guildford's,  under  one  inspection,  £5 
At  Conway's,  45 
At  Boy's,  45 
Upon  (Jibson's  land,  30 
At  Kennon's,  50 
At  Davis's  and  Skelton's,  30 
At  Bermuda  Hundred  and  Turkey  Island,  under 

one  inspection,  iO 

At  Layton's  and  Occupatia  creek,  under  one  in- 
spection, 35       * 
At  Wainwright's,  and  on  the  east  side  of  Pagan 

creek,  under  one  inspection,  35 

At  Warrisqueak  bay,  35 

At  Shepherd's  and  Thomas  Turner's  land*  under 

one  inspection,  S5 

At  Deacon's  neck,  35 

At  Poropotank,  30 

At  Pagers,  40 

At  Nomini,  35 

At  Indian  creek  and  Dymer9^  30 

At  Fredericksburg,  45 

At  Quantko,  35 

At  Hunting  creek,  50 

At  Jordan's,     --  30 

At  the  Falls  of  Patowmack,  30 

At  Accoqoan  and  Peyton's.  30 

AtPohick,  S5 
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At  Cabbin  Point, 

45 

At  the  Capitol  and  College  Landings,  under  one 

inspection, 

35 

At  Crutchfield's  upper  landing, 

40 

At  Meriwether's, 

35 

At  Warwick; 

90 

At  Shoccoe's, 

50 

At  John  Boiling's, 

25 

At  Swinherd's, 

25 

At  Rocky  Ridge,                    ♦ 

25 

At  Deep  creek, 

SO 

At  Kemp's, 

55 

At  Norfolk  town  upon  the  Fort  land;  at  the  great 

bridge,  on  Mr.  Boush's  land)  and  at  Kemp's, 

under  one  inspection, 

40 

At  Sleepy  Hole  and  Wilkinson's,  under  one  in- 

spection, 

50 

At  Gloucester  town, 

50 

At  Eastermost  river,  ' 

30 

At  Walkertown  and  Waller's  ferry,  under  ono 

inspection, 

25 

At  Todd's, 

40 

At  Acquia, 

50 

At  Quarles's, 

■  S5 

At  Yeoroinico  and  Rust's, 

55 

At  Royston's, 

45 

At.Maycock's, 

25 

At  Roe's, 

2$ 

At  Denbigh, 

25 

At  York  town, 

30 

At  Glascock's 

25 

At  Gray's  creek, 

50 

At  Hog  neck, 

20 

At  Aylet's, 

35 

At  Boyd's  Hole, 

SO 

At  Williams's,  and  the  Piping  tree,  under  one 

insp^rti-»n, 

30 

At  TI'.m's  church, 

30 

A    F.»imouth, 

45 

At  John  Osborne's, 

30 

At  M niton's, 

30 

At  Hampton,  on  Miles's  lot, 

25 

At  Urbanna, 

30 

At  Bowler's,  and  on  Piscattaway  creek,  under 

one  inspection, 

SO 

At  Ilobbs's  Hole, 

30 
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At  Lawrence's,  35 
At  Constance's,  60 
At  Cherrystone's  and  Hungar's,  under  one  in- 
spection, 25 
At  Mantapike,  30 
At  Littlepage's,  25 
At  the  brick  house,  25 
At  Waddy's,  25 
At  Wiccocommico,  35 
AtMattox,  25 
At  Coan,  opon  each  side  of  the  river,  30 
At  Boiling's  Point,  45 
On  Mr.  Fantleroy's  land,  where  the  warehouses 
now  stand,  and  upon  Beckwith's  land,  under 
one  inspection,  35 
At  Totaskey,  35 
At  Patowmack  creek,  at  Cave's,  25 
At  Macbotack,  25 

XXXVII.  Jind  be  it  farther  enacted,  That  the  rents  Rents  of  the 
of  the  several  warehouses  hereby  established,  shall  warehouse* 
he,  and  they  are  hereby  settled  at  the  following  rates:  Bett*cd* 

Pounds  per  annum. 
At  Pungoteague,  8 

At  Nasswaddox,  6 

At  Pitt's,  and  Guildford's,  10 

At  Swinherd's,  10 

At  Hampton,  7 

At  Bermuda  Hundred,  8 

At  Turkey  Island,  8 

At  Norfolk,  Princess  Anne,  and  the  great  bridge, 

each,  5 

At  Cherrystone's  and  Hungar's*  5 

At  Hog  Neck,  6 

At  Roe's,  10 

At  the  College  landing,  10 

Ap&  at  all  the  other  warehouses  there  shall  be  paid 
and  allowed  for  the  rents  of  the  same,  eight  pence  for 
every  hogshead  of  tobacco  that  shall  be  received,  in- 
spected, and  delivered  out  of  such  warehouses  re* 
spectively. 

XXXVIII.  Provided  always,  That  where  wharfs  ^^  ^e 
are  or  shall  be  necessary  to  be  built,  or  kept  in  repair  rents  are  not 
at  any  of  the  said  warehouses,  and  the  rents  hereby  sufficient, 
established  are  not  sufficient  for  building  and  keeping  wharfs  and 
in  repair  such  wharfs,  or  where  any  new  warehouses  houses^hall 
shall  hereafter  be  built,'  in  pursuance  of  this  act,  and  be  built,  «t 
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the  expeiice  the  rent  hereby  established  shall  not  be  proportioMr 
of  the  public.  We  to  the  exptncc  of  such  building;  in  both  the  said 
cases,  such  farther  allowance  shall  be  made  by  tb* 
General  Assembly  as  shall  be  thought  reasonable;  and 
the  rents  aforesaid,  together  with  the  inspectors  sa* 
larics,  shall  Jbe  paid  and  allowed  by  the  treasurer  to 
the  several  inspectors,  upon  the  passing  their  accounts* 
and  the  inspectors  shall  pay  the  rents  to  the  persons 
entitled  to  receive  the  same,  out  of  the  money  receive 
rents  and  sa-  *&  **y  them  for  inspecting  tobacco:  And  if  the  money 
lanes  are  to  received  by  any  inspectors  of  any  of  the  warehouse* 
be  paid.        aforesaid,  shall  not  be  sufficient  to  pay  the  salaries  and 
rents  aforesaid,  and  other  incident  charges  in  tbis  act 
mentioned,  such  deficiency  shall  be  made  good  out  of 
the  general  fund  arising  by  the  profits  of  the  other 
warehouses;  and  if  that  shall  prove  deficient,  then  tb» 
said  salaries,  rents,  and  charges,  shall  be  paid  and 
satisfied  out  of  any  other  public  money  in  the  hands  of 
the  treasurer  for  the  time  being, 
proprietors       XXXIX.  And  be  it  further  enacted,  That  where  the 
es  aJready18"  w»rehouses  are  already  built  at  any  of  the  places  here- 
built,  shall    in  before  mentioned  and  appointed  for  keeping  the 
let  them  to   same,  and  are  now  made  use  of  as,  and  for  public 
t*iei°SeCt"  warehouses,  the  proprietors  and  owners  of  such  ware- 
penalty. "*  houses  shall  be,  and  they  are  hereby  obliged  to  let  th» 
same  to  the  inspectors,  during  the  continuance  of  this 
act,  at  the  rent  hereby  established  for  such  warehouses* 
respectively;  and  if  any  proprietor  or  owner  shall  re- 
fuse so  to  do,  he  shall  forfeit  and  pay  one  hundred 
pounds:  And  where  warehouses  are  not  already  built 
land  w5he°re    **  an^  °^  *'ie  P'aces  aforesaid,  or  where  any  new  ware- 
warehouses  bouse  shall  be  hereafter  appointed  to  be  kept  at  any 
are  to  be       other  place,  it  shall  and  may  be  lawful  for  the  justices 
built,  shall    0f  the  court  of  that  county  wherein  such  place  is  or 
eato'the"1"  shall  be,  and  they  are  hereby  required  to  cause  the 
county  court  owner    or  proprietor  of  the  land  where  such  ware- 
to  declare     houses  are  or  shall  be  appointed  to  be  kept;  Aid  in 
the^wM      case  suc'1  owncp  or  proprietor  be  under  age,  feme 
buUd^there-  c°v*Pt>  of  out  of  the  country,  then  the  guardian,  bus- 
on.  band,  or  known  attorney  (as  the  case  is)  of  such  owo- 
er  or  proprietor  to  be  summoned  to  appear  beforo 
them  at  the  next  succeeding  county  court  after  such 
summons  shall  issue,  there  to  declare  whether  they 
will  undertake  to  erect  and  build  such  houses,  wharfe, 
and  other  conveniencies,  as  the  said  court  shall  think 
fit  to  direct,  and  let  the  same  to  the  inspector*  ap- 
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Minted  to  attend  at  9iich  warehouses,  at  the  rent  set-  if  they  win 
tied  by  this  act,  or  which  shall  hereafter  be  settled  for  ^JjJJ^Sl 
the  same;  aad  in  case  such  owner  or  proprietor  will  i^e  bond. 
undertake  the  same,  then  the  said  court  shall,  and  But  if  they 
they  are  hereby  required,  to  take  bond,  with  one  suf-  ^efi^8e,t^>11 
ficient  security,  in  a  reasonable  penalty,  payable  to  ^ueinaiae 
bis  majesty,  his  heirs  and  successors,  with  a  condi- 0f  land,  and 
tion,  for  the  due  performance  of  such  undertaking:  agree  with 
And  in  case  such  owner  or  proprietor  shall  refuse  to  "^  othcr 
undertake  the  same,  or  to  give  such  bond  as  aforesaid,  buHdupon 
f  hen  it  shall  and  may  be  lawful  for  the  said  justices,  it,  taking 
and  they  are  hereby  required,  to  value  an  acre  of  the  bond. 
said  land  for  the  use  aforesaid,  and  to  agree  with  any  ^^per- 
person  or  persons  for  erecting  and  building  thereon  sonf  paying 
such  houses,  wharfs,  and  other  conveniences  as  shall  or  tendering 
fee  necessary,  and  to  take  bond,  with  good  security, the  valuatIO« 
from  such  person  or  persons,  for  performing  such  ^J^1^1* 
agreement,  and  letting  such  land  apd  houses  to  the  building 
inspectors  at  the  rent  settled,  or  to  be  settled,  in  pur-  thereon, 
auance  of  this  act;  and  the  person  or  persons  with  ^f1!*1***^ 

.  .  '     ^    ,    .,  ,  r         .  *  .  estate, in  fee 

whom  such  agreement  shall  be  made,  upon  paying  or  simpie,  in 

tendering  to  the  owner  or  proprietor  of  the  said  land,  the  land  at 

the  money  at  which  the  same  shall  be  valued,  as  afore-  lonS  aV{!ch 

said,  and  building  thereon,  according  to  his  or  their  ^^d  {ar  a 

agreement,  shall,  from  thenceforth  have  atnestate,  in  warehouse. 

fee-simple,  in  such  land,  during  the  time  such  place  But  if no  per- 

shall  be  made  use  of  for  a  public  warehouse:  and  in  «on  will  build 

case  the  proprietor  of  the  said  land,  or  any  other  per-  sh^cause8 

«on,  will  not  build  such  houses,  wharfs,  and  conveni-  bouses,  &c. 

ences  on  the  said  land,  and  let  the  same  to  the  inspect-  to  be  built, 

ors  at  the  rent  settled,  or  to  he  settled,  as  aforesaid;  JJjJj1^  JJJ 

in  that  case  it  shall  and  may  be  lawful  to  and  fur  the  to  thecoun- 

said  justices,  and  they  are  hereby  required,  to  pay  or  ty. 

tender  to  the  proprietor  of  the  said  land,  the  value  ^Wherewy 

thereof,  according  to  the  valuation  before  mentioned,  others  hare 

and  to  cause  to  be  built  thereon  such  houses,  wharfs,  built,  they    ' 

and  other  conveniences,  and  to  levy  the  charge  there-  "hall  also  be 

of  upon  the  inhabitants  of  their  county,  and  shall  take  J?k«d «« 

and  receive  the  yearly  rent  established,  or  to  be  es-  auttf the 

tabtished  in  pursuance  of  this  act,  for  reimbursing  the  warehouses 

county  the  charge  of  purchasing  the  said  land,  and  be  diacontin- 

building  thereon;  and  from  thenceforth,  the  justices  of  ^etor^eT^ 

the  said  county,  for  the  time  being,  shall  be  seized,  in  turning  the 

fee,  of  the  said  lands,  in  trust,  and  for  the  use  of  the  price  paid, 

said  county,  during  the  time  the  said  place  shall  be  8ha?^ixed 

made  ase  of  for  a  public  warehouse.    And  where  tjje  a*ain  "* 
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justices  of  any  comity  court,  or  any  other  perron  or 
persons,  have  already  built  warehouses  upon  the  fcuris  , 
of  another  person,  by  virtue  or  in  puraaance  of  tfao 
laws  now  in  force,  the  said  justices,  or  other  person 
or  persons,  shall,  in  like  manner,  be  seized,  in  fee,  of 
the  acre  of  land  upon  which  such  warehouses  aro 
built,  so  long  as  the  said  places,  respectively,  skaU  he 
made  use  of  for  public  warehouses;  but  if  any  of  tkm 
places  whereon  warehouses  are  or  shall  be  built  by 
the  justices  or  other  persons,  not  proprietors  as  afore- 
said, shall  hereafter  happen  to  be  discontinued,  the 
proprietor  of  the  land,  returning  the  price  paid  for 
the  same,  shall  be,  from  thenceforth,  seized  of  his  Jbr* 
mer  estate, 
the  pnncmle     XL*  Prorided  olwaysf  That  where  any  warehouses 
sum  expend- ^^ve  been,  or  shall  be  built,  by  the  justices,  or  either 
Vd,  with  in-  person  as  aforesaid,  and  the  first  proprietor  of  the 
terest,  de-     |an<|  gbjji  desire  to  have  the  same  again,  such  propri* 
noes^ceiv-  ctor»  BP°n  payment  of  so  much  money  as  shall  bo  suf- 
cd,  shall  be  ficient  to  reimburse  the  said  justices  or  other  person 
restored  to    the  principal  money  expended,  for  the  purchase  of 
esut^atwT the  ,and  and  the  bu*Win5  sucli  warehouses,  with  law* 
time.C  *  "^  ^  interest;,  deducting  the  rents  received  by  the  said 
justices  or  other  person,  shall  be  restored  to  his  for* 
tner  estate  in  the  land  whereon  such  warehouses  are 
built;  and  shall  receive  the  rents  afterwards  growing 
due  for  such  warehouses. 
But  upon  his    -  XL1.  Provided  alio,  That  if  any  proprietor,  so  as 
fai>nand°  re"  a*>resa^  restored  to  his  estate,  shall  neglect  or  refuse 
buildTthe     *°  repair  and  build  such  houses  and  whferfs  as  the 
justices  shall  court  shall  think  necessary,  the  justices  shall  be  again 
beagain        seized  of  the  fee-simple  estate  of  such  land,  daring 
seized.  y|e  ^me  {Jl|cj|  p|ace  sjjaj|   \^  mt^  U8e  0f  for  a  public 

warehouse;  and  such  proprietor  shall  not  have  any 
benefit  of  the  rents  that  shall  thereafter  become  due. 
The  justices  XLII.  Provided  also*  That  nothing  herein  contain- 
shall  not  ed  shall  be  construed  to  give  power  to  the  said  justi- 
have  power  ces>  ^0  ^ajce  awav  the  houses,  orchards,  or  other  im- 
Immediate**'  mediate  conveniences  of  any  proprietor  of  land,  for  the 
convenien-  uses  or  purposes  aforesaid;  nor  to  the  said  inspectors, 
ces.  to  keep  any  horses,  cattle,  or  hogs,  at  any  of  the  said 

thetnspec811  Pu^''c  warehouses,  except  in  inclosures  upon  the  land 
tors  keep  appointed  for  such  warehouses:  And  if  any  swine  be- 
horses,  cat-  longing  to  the  said  inspectors,  or  any  of  them,  shall  be 
tie  or  swine,  found  at  large  upon  the  land  appropriated  for  such  ware- 
houses**^ h°U8e8> or  the  lands  adjoining  thereto,  it  shall  and  may 
ept  in  inclo-  he  lawful  for  the  proprietors  of  the  said  lands  to  kill,  or 
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cause  to  he  killed  or  destroyed,  aU  such  swine.    Aad  «urcs. 
the  justices  of  the  peace  of  the  several  counties,  in  ^JJJ^gJ 
their  county  courts,  shall,  and  are  hereby  declared,  to  this  aS^  may 
hare  full  power  to  put  in  execution  so  much  of  this  be  killed. 
act  as  relates  to  the  erecting  and  building  of  public  J{""^es  de* 
warehouses,  and  to  regulate  all  matteis  concerning  have  full* 
the  same;  and  to  direct  the  building  and  repairing  of  power  to 
such  bouses,  wharfs,  prizes,  cranes,  and  other  couve-  regulate  aH 
aiences,  from  time  to  time,  as  to  them  shall  seem  ne-  ^tt?nrs  ™£ 
cessary  and  expedient:  And  where  any  public  ware-  UcTare-PU^ 
house  or  warehouses  have  been  or  shall  be  built  so  housse. 
near  any  river  or  creek,  that  the  tobacco  brought 
thither  may  be  in  danger  of  being  destroyed  by  the 
overflowings  of  such  river  or  creek,  the  respective 
courts  of  the  counties  where  any  such  warehouse  or 
warehouses  are,  shall,  and  they  are  authorised  and  re- 
quired, to  direct  the  floor  or  floors  of  such  warehouse 
or  warehouses  to  be  raised,  in  such  manner  as  to  them 
shall  seem  best:  And  in  case  the  owner  or  proprietor  ^ 

of  any  warehouse  shall  refuse  or  neglect  to  make  such 
buildings,  repairs,  wharfs,  prizes,  cranes,  floors,  and 
other  conveniences,  as  shall  be  directed  by  the  said 
courts,  it  shall  and  may  be  lawful  for  the  said  courts 
to  direct  the  same  to  be  done  at  the  charge  of  the  coun- 
ty; and  the  justices  of  the  county  shall  receive  a  pro- 
portionable part  of  the  rent  for  the  use  of  the  county; 
and  if  any  difference  shall  arise  between  such  owners 
and  the  justices,  touching  the  proportion,  the  same 
shall  be  determined  by  the  governor  and  council;  but 
if  there  shall  happen  to  be  an  immediate  occasion  to 
hire  houses  before  others  can  be  built  as  aforesaid, 
the  rent  of  such  houses  shall  be  paid  by  the  county, 
and  be  again  re-paid  by  the  public,  without  any  charge 
upon  the  landlord.  And  if,  upon  the  application  of  the 
inspectors  to  their  county  courts  for  building  and        .    f 
making  other  necessary  houses,  wharfs,  and  repairs,  neglecting 
such  county  court  shall  refuse  or  fail  to  do  their  duty  their  duty. 
therein,  every  justice  so  failing  or  refusing,  shall  for- 
feit and  pay  one  thousand  pounds  of  tobacco:  To  be 
recovered  in  the  general  court,  with  costs,  by  action 
of  debt,  or  information,  against  such  justices,  jointly,  l^^  by 
XL1I1.  Jnd  be  it  further  enacted.  That  if  any  of  the  fire  to  be 
warehouses  herein  before  mentioned  shall  happen  to  be  made  good 
burnt,  the  loss  sustained  thereby  shall  be  made  good  and  ^thodpub" 
repaired  to  the  several  persons  injured,  by  the  General  gpectorthi- 
Assembly,  at  the  next  session  after  such  lo&:   And  in  demnified. 
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case  of  such  accident*  no  inspectors  shall  be  sued  or 
molested  for,  or  by  reason  of,  any  promissory  notes  or 
receipts  by  them  given  for  any  tobacco  burnt  in  the 
said  warehouses,  but  shall  be  altogether  acquitted  and 
discharged  of  and  from  the  payment  of  the  tobacco  in 
such  notes  or  receipts  mentioned:  Any  thing  herein 
before  contained  to  the  contrary  notwithstanding. 
Weights  and,     XLIV.  And  be  it  further  enacted,  by  Hie  authority 
scales  to  be  aforesaid.  That  there  shall  be  kept  at  every  one  of  the 
fceptateve-  said  warehouses  herein  before  appointed,  and  at  all 
house.  others  hereafter  to  be  appointed,  a  good  and  sufficient 

pair  of  scales,  with  weights  to  weigh  twelve  hundred 
pounds  at  the  least,  and  a  sett  of  small  weights,  the 
same  that  are  or  ought  to  be  provided  for  the  standard 
.  weights  of  each  county;  and  where  such  scales  and 
provide  t0  weiS*lts  are  not  already  provided,  or  now  are  or  shall 
them  where  be  hereafter  worn  out,  or  become  unfit  for  use,  the  jus* 
they  are  not  tices  of  the  respective  county  courts  wherein  any  of 
allkdiy  Pare  ^ie  sa^  wareh°uscs  are  or  shall  be,  are  hereby  direct- 
worn  '<mt?at e(*  an^  required,  to  provide  the  same  with  all  conw** 
the  charge  of  nient  speed;  and  the  treasurer  of  .this  colony  is  hereby 
the  public,  impowered  and  required  to  pay  the  purchase-money 
s^trv^e  out  °* the  PuWic  rooney  in  his  hands;  and  moreover, 
weights  once  the  said  justices  are  hereby  required  and  directed, 
a  year  by  the  once  in  every  year  at  the  least,  to  appoint  one  or  more 
•  andard,and  0f  their  number  to  view  the  said  scales  and 'examine 
tobc amend- WM* tr^  ^e  we'ghts  at  the  several  warehouses,  by  the 
td.  standard  weights  of  the  county:  And  if  the  said  scales 

and  weights  shall  want  repairing,  or  the  weights  be 
found  deficient;  or  differing  from  the  lawful  standard, 
tiie  said  justices  shall  cause  the  same  to  be  repaired 
and  amended,  and  the  weights  made  comformable  to 
the  standard;  and  if  the  justice  or  justices  so  appoint- 
ed shall  refuse  or  neglect  to  do  the  same,  the  justice 
or  justices  so  refusing,  shall  forfeit  and  pay  the  sum 
of  twenty  shillings;  and  the  charge  ot  repairing  and 
amending  the  said  scales  and  weights,  and  also  for 
removing  the  standard  to  the  several  warehouses  for 
trying  the  same,  shall  be  paid  by  the  inspectors  re- 
spectively,  and  be  again  allowed  to  them  in  their  ac- 
count with  the  treasurer. 

XLV.  And  for  preventing  the  clandestine  transpor- 
tation of  bad  and  unmerchantable  tobacco  from  this 
colony  to  the  provinces  of  North-Carolina  and  Mary- 
land, and  also  for  the  preventing  the  exportation  of 
tobacco  in  bulk  or  parcels;  Be  it  further  enacted,  ftj 
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the  authority  aforesaid.  That  no  tobacco  whatsoever  Persoiwclan- 
of  the  growth  or  production  of  this  colony,  shall,  dur-  ^2^^ 
iag  the  continuance  of  this  act,  be  transported  or  car-  hwzL  into 
ried  into  either  of  the  said  provinces  of  North  Carolina  N.  Carolina, 
or  Maryland,  either  by  land  or  water,  until  the  same*******1*1"^ 
hath  been  first  viewed,  examined,  and  stamped,  *t  onep^jty°  * 
or  other  of  the  warehouses  appointed  or  to  be  appointed 
in  pursuance  of  this  act,  nor  until  due  entry  thereof 
shall  be  made  with  the  officers  of  the  customs  in  the  - 
district  wherein   the  owner  of  the  said  tobacco  shall 
reside,  and  a  permit  obtained  from  them  for  that  pur- 
pose: And  if  any  person  or  persons  shall  presume  to 
carry  or  transport,  or  cause  to  be  carried  or  trans- 
ported, any  tobacco  not  inspected  and  stamped,  or 
without  having  obtained  such  permit  as  aforesaid,  to 
either  of  the  said  provinces  of  North-Carolina  or 
Maryland,  he  or  they  so  offending,  shall  forfeit  and 
pay  five  pounds  for  every  hogshead  or  cask  of  tobac- 
co, and  twenty  shillings  for  every  hundred  pounds  of 
tobacco  in  bulk  or  parcels,  transported  or  carried  out 
contrary  to  the  directions  of  this  act 

XLVI.  Jnd  be  it  further  enacted,  That  all  sheriffs,       _. 
under-sheriffs,  and  constables,  who  shall  be  in  office  &t  deMh«riffliJ" 
the  passing  of  this  act,  shall,  at  the  first  court  to  be  and  consta-' 
held  for  their  respective  counties  after  the  publication  blcs» to  uke 
thereof,  take  an  oath,  that  if  they  shall  at  any  time"  oath' 
know,  or  be  credibly  informed,  or  have  good  reason 
to  suspect,  that  any  tobacco  is  pressed  or  packed  in 
any  cask,  chest,  tor  other  package  whatsoever;  or  any 
tobacco  is  put  on  board  any  boat  or  vessel,  in  order 
to  be  shipped  off  without  being  inspected;  or  that  any 
tobacco  is  carrying  or  carried  out  of  this  colony  into 
Carolina  or  Maryland,  without  a  permit  for  so  doing; 
they  will  forthwith  make  information  and  a  particu- 
lar discovery  thereof  to  the  next  justice  of  the  peace 
of  the  county  where  such  tobacco  shall  be;  and  that  all 
sheriff^  and  under-sheriffs  respectively,  which  shall, 
alter  the  passing  of  this  act,  be  appointed  or  sworn 
into  the  said  offices,  shall,  at  the  time  of  their  being 
sworn,  take  the  same  oath,  and  obtain  a  certificate 
thereof:  And  every  such  officer  failing  so  to  do,  shall 
forfeit  five  pounds  current  money,  to  the  informer;  to  Penalty  in 
be  recovered,  with  costs,  by  action  of  debt  or  informa- CMe  °*  ****- 
tion,  in  any  court  of  record  within  this  dominion:  ^^tow 
and  every  inspector  and  constable  shall  take  the  same  the  same, 
oath,  at  the  first  court  held  for  the  county  where  he 
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resides*  or  at  the  same  court,  if  sworn  at  the  catinty 
court,  after  he  shall  be  sworn  in  his  office,  under  tbe 
Power  and    like  penalty.     And  if  any  justice  of  the  peace  shall 
duty  of  jus-   knoWf  or  be  informed  by  any  of  the  said  officers,  or  hj 
ficer9,aifor°    *ny  °^e|1  person,  upon  oath,  of  any  such  tobacco  00 
preventing    pressed  or  packed*  in  order  to  be  shipped  off  or  car- 
the  expor-     r|ed  out  of  this  colony  without  being  inspected  as 
injected11    a^oresai<^  sucn  justice,  or  by  his  warrant,  any  sheriff 
tobacco?        under-sheriff,  or  constable,  within  the  limits  of  hi* 
county,  shall  have  power  and  authority,  and  is  hereby 
required,  to  enter  any  suspected  houses,  and  to  break 
open  all  doors,  either  by  day  or  by  night,  to  search  for 
the  same;  and  finding  any  tobacco  pressed  in  any 
cask,  chest,  or  case,  that  shall  not  contain  two  hun- 
dred pounds  weight  of  nett  tobacco,  or  any  package 
made  up  in  linen  cords  or  spun  yarn,  of  any  weight 
whatsoever,  such  justice,  sheriff,  under-sheriff,  or  con- 
Persons  in    stable,  respectively,  shall  seize  and  destroy  the  same; 
whose  pos-    and  the  person  in  whose  possession  such  tobacco  shall 
8eb"cc  shatl be  fouud>  AM  forfeit»  to  thc  informer,  ten  shillings 
be  found,  li-  f°r  every  hundred  pounds  weight,  and  so  in  propor- 
able  to  a'      tion  for  a  less  quantity:  To  be  recovered*  with  costs, 
penalty.        jn  any  court  of  record,  if  it  be  twenty  five  shillings 
current  money,  or  more;  or  if  under  that  sum,  before 
any  justice  of  the  peace  of  the  county  where  the  fact 
shali  be. committed;  and  such  justice  shall  and  may 
issue  an  execution  either  against  the  body  or  goods  if 
the  offender  accordingly:  Any  law,  statute,  or  custom 
Vessels  may  to  the  contrary,  notwithstanding.    And  any  justice  of 
be  searched  the  peace  of  any  county  near  the  place  where  any  ship, 
sloop,  boat,  or  other  vessel  shall  ride,  upon  applica- 
tion to  him  made  by  any  person,  suspecting  any  to- 
bacco in  bulk  or  parcels  to  be  on  board  such  ship, 
sloop,  boat,  or  other  vessel,  shall,  and  is  hereby  in- 
powered  and  required,  to  issue  his  warrant,  directed 
to  the  sheriff,  or  any  constable  of  this  county;  and  the 
sheriff  or  constable  shall  have  full  power  and  authori- 
ty, and  lie  is  hereby  required,  to  enter  and  go  on  board 
snch  ship,  sloop,  boat,  or  other  vessel,  to  search  for 
and  seize  such   tobacco;  and  the  same  being  seized, 
shall  be  brought  on  shore,  and  carried  before  the  same 
Penalty  on    or  any  other  justice,  who  shall  cause  tbe  same  to  be 
the  master,    immediately  weighed  and  burnt  by  such  sheriff  or 
or  any  other  constable.     And  if  any  master  or  commanding  officer 
sistingthe     °*  a,,v  S*"P  «r  vessel,  or  tlie  skipper  of  any  sloop, 
officer.         boat,  or  other  vessel,  or  any  other  person  whatsoever, 


• 
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fchatt  resist  the  officer  in  the'execution  of  any  such 
warrant,  every  such  master  or  commanding  officer  shall 
forfeit  and  pay  fifty  pounds;  and  every  such  skipper, 
sailor,  or  other  person  so  resisting,  shall  forfeit  and  pay 
ten  pounds.  And  if  any  action  shall  be  brought  against 
any  justice  of  the  peace,  sheriff,  under-sheriff,  or  con- 
stable, for  doing  any  tiling  in  execution  of  this  act* 
the  defendant  may  plead  the  general  issue,  and  give 
tliis  act  in  evidence;  and  if  the  plaintiff  shall  be  non- 
suit* or  a  judgment  pass  against  him  upon  a  verdict 
w  demurrer,  the  defendant  shall  recover  double  costs. 

XLV1I.  A nd  be  it  further  enacted9  by  the  anthority  No  inspector 
aforesaid.  That  no  person,  taking  upon  himself  the  papule  of 
office  of  inspector,  shall,  during  his  continuance  in  that  a^emberof 
Office,  or  within  two  years  after  he  shall  be  out  of  his  the  house  of 
said  office,  be  capable  of  being.e lected  a  member  of  the  Burgesses, 
house  of  Burgefcses,  or  shall "  presume  to  intermeddle  ^^  ^ 
or  concern  himself  with  any  election  of  a  Burgess,  or  within  two 
Burgesses,  otherways  than  by  giving  his  vote,  or  shall  years  after; 
endeavour  to  influence  any  person  or  persons  to  give  "either  shall 
his  or  their  vote,  under  the  penalty  of  fifty  pounds  for^^f™^ 
overy  offence;  neither  shall  any  inspector,  during  the  election,  un- 
time  aforesaid,  be,  or  undertake  to  be,  collector  of  his  less  by  giv- 

majesty's  quit  rents,  or  of  any  public,  county,  or  par-in5  *"»  rote, 
•  ■.  ■     •  «•  m  «-  l   11     j»       *i     nor  collect 

ish  levies,  or  of  any  officers  fees;  nor  shall,  directly  0P  purcnase 

or  indirectly,  for  himself  or  any  other  person,  buy  or  any  tobacco 

receive,  by  way  of  barter,  loan,  or  exchange,  any  to-  Hnder  P*11*1- 

bacco  whatsoever,   under  the  penalty  of  forfeiting^9' 

twenty  shillings  for  every  hundred  pounds  of  tobacco 

so  bought  or  received. 

XL VIII.  Provided,  always.  That  nothing  herein  But  may  re- 
contained  shall  be  construed  to  hinder  any  inspector  *****  ?"8 
from  receiving  his  rents  in  tobacco,  which  shall  be  ^£0m  t0* 
-first  viewed,  examined,  and  stamped,  according  to  the 
directions  of  this  act. 

XLIX.    And  for  the  further  and  better  direction  of  penalty  on 
the  inspectors  aforesaid  in  their  duty,  Be  it  enacted,  inspectors 
That  no  inspector  shall  take*  accept,  or  receive,  *- {jjj-jl]*.  * 
l-ectly,  or  indirectly,  any  gratuity,  fee,  or  reward,  for  n    * j 
any  thing  by  him  to  be  done  in  pursuance  of  this  act* 
other  than  his  salary,  and  the  other  payments  and  al- 
lowances herein  before  mentioned  and   expressed: 
And  if  any  inspector  shall  take,  accept,  or  receive  any 
such  gratuity,  fee,  or  reward,  every  such  inspector, 
being  thereof  convicted,  shall  forfeit  and  pay  fifty 
pounds  current  money:  To  be  recovered,  with  costs, 
Y— Vol.  6. 
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by  any  person  or  persons  who  shall  inform  or  sue  for 
the  same,  by  action  of  debt,  bill,  plaint,  or  informa- 
tion, in  any  court  of  record  within  this  dominion;  and 
moreover,  shall  be  disabled  from  holding  the  place  or 
office  of  an  inspector  during  the  continuance  of  this 
And  upon     act:  And  if  any  person  or  persons  shall  offer  any  bribe, 
the  person    reward,  or  gratuity  to  any  inspector,  for  any  thing 
offeringit     by  him  to  be  done  in  pursuance  of  this  art,  other  than 
the  fees  and  allowances  herein  before  mentioned  and 
appointed,  every  person  so  offending,  and  being  there- 
of convicted,  shall,  for  every  such  offence,  forfeit  and 
pay  the  sum  of  ten  pounds  current  money;  To  be  re- 
covered in  any  court  of  record  within  this  dominions 
One  half  of  which  said  forfeiture  shall  be  to  our  sove- 
reign lord  the  king,  to  and  for  the  use  of  such  inspector 
refusing  such  bribe  or  reward;  and  the  other  half  to  the 
person  or  persons  who  will  inform  or  sue  for  the  same. 
inspectors        L.  And  be  it  further  enacted.  That  when  any  person 
paying  away  sjia|j  fe  entitled  to  receive  a  hogshead  of  tobacco  by 
open  it,  if  re-  v^t|ie  of  any  inspectors  notes  or  receipts,  the  iospec- 
quired.         tors  shall  be  obliged  to  open  the  hogshead,  and  shew 
such  tobacco  to  the  person  demanding  the  same,  if 
required,  whether  such  tobacco  be  crop  or  transfer; 
Method  to     and  if  such  person  shall  refuse  to  accept  of  the  tobac- 

^e^efils1^  co  °ffered  or  ten(lere(l  in  payment,  as  bad,  unsound, 
'  and  unmerchantable,  such  person  so  refusing  and  not 
accepting  thereof,  shall  make  immediate  application 
to  any  three  justices  near  or  nearest  to  the  warehouse 
at  which  the  tobacco  so  refused  shall  be  offered  or  ten- 
dered in  payment,Jwho  are  no  ways  related  to  the  par- 
ties nor  concerned  in  interest,  and  the  said  justices 
shall  take  an  oath  before  some  other  justice  of  the  said 
county,  (which  oath  such  justice  is  hereby  impowered 
and  required  to  administer,)  carefully  to  view  and  ex- 
amine the  said  tobacco,  and,  to  the  best  of  their  skill 
and  judgment,  not  to  pass  any  tobacco  that  is  not 
sound,  well-conditioned,  merchantable,  and  clear  of 
trash,  according  to  the  directions  of  this  act;  and  that 
they  will  therein  do  their  duty  according  to  their  judg- 
ment and  conscience,  without  fear,  favour,  affection, 
malice,  or  partiality:  which  said  three  justices  so 
sworn,  are  hereby  directed,  impowered,  and  required, 
upon  such  application,  to  repair  to  the  warehouse 
where  such  tobacco  shall  be  offered  or  tendered  inpay- 
ment, and  carefully  to  view  and  examine  the  same,  in 
such  manner  as  they  shall  think  fit;  and  if  any  two  of 
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them  shall  adjudge 'the tobacco  so  tendered  in  payment, 

to  be  bad,  unsound,  or  unmerchantable,  to  cause  the 

same  to  be  immediately  burnt;  and  for  their  trouble, 

the  said  three  justices  who  shall  be  present  at  siich 

▼iew*,  shall  be  paid,  by  the  inspector  or  inspectors  who 

offered  tnc  same  in  payment,  five  shillings  each;  and 

if  the  said  justices,  or  any  two  of  them,  shall  adjudge 

the  said  tobacco  so  tendered  or  offered  in  payment,  to 

be  good,  sound,  and  merchantable,  according  to  the 

directions  of  this  act,  the  said  justices  so  attending, 

shall  be  paid,  by  the  party  desiring  such  view,  five 

shillings,  as  aforesaid:  And  when  any  tobacco  shall  b£co  shjdl° 

be  tendered  or  offered  in  payment  by  any  inspector,  be  tendered 

and  refused,  the  said  inspectors  shall  not  be  at  liber-  or  received 

ty  to  tender  or  offer  in  payment,  nor  the  person  de-  in  lieu  of  the 
■•      ^i  .  •  \  .         •    «.     „■         tobacco  re- 

manding the  same  to  receive,  any  tobacco  in  lieu  there-  ^^  >til 

of,  before  such  tobacco  shall  have  been  viewed  as  afore-  that  hath 
said;  but  the  person  refusing  shall  immediately  mark  been  viewed, 
the  same:  And  if  any  inspector  shall  offer  or  tender  in  S^^uJup- 
payment  any  tobacco  in  lieu  of  the  tobacco  so  refused,  0n  thein- 
before  the  same  shall  have  been  viewed  as  aforesaid,  spector  and 
or  shall  not  produce  the  same  tobacco  so  reftised,  to  receiver. 
the  said  justices,  in  either  case  it  shall  be  taken  for  a 
conviction  that  the  tobacco  first  tendered  in  payment 
was  bad,  unsound,  and  unmerchantable;  and  more- 
over the  said  inspectors  shall  forfeit  and  pay  ten 
pounds  for  every  such  -offence:  And  if  the  person  who 
shall  refuse  any  hogshead  of  tobacco  asf aforesaid,  shall 
accept  or  receive  another  hogshead  of  tobacco  in  lieu 
of  that  refused,  before  such  hogshead  so  refused  shall 
be  viewed,  as  aforesaid,  he  shall  forfeit  and  pay  ten 
pounds  for  every  such  hogshead. 

LI.  And  be  it  further  enacted.  That  when  any  new  The  duty  of 
inspector  or  inspectors  shall  be  appointed  at  any  of  inspectors 
the  said  warehouses,  such  inspector  or  inspectors  declared,  in 
shall,  and  they  are  hereby  required,  to  give  to  the  $™hn.  V** 
person  or  persons  whom  they  shall  succeed,  a  receipt, 
with  his  or  their  hands  subscribed,  containing  the 
numbers,  marks,  tare,  gross,  and  nett  weight  of  all 
and  every  hogshead  or  cask  of  tobacco,  which  shall 
be  then  remaining  at  the  warehouse  or  warehouses  at 
which  they  are  appointed  inspectors;  with  the  delivery 
and  payment  of  which  said  hogsheads  or  casks  of  to- 
bacco so  remaining,  he  or  they  shall,  from  thenceforth 
be  chargeable  and  liable;  but  he  or  they  shall  in  no 
wise  be  accountable  or  answerable  for  the  loss  of 
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Weight,  or  for  quality,  of  tobacco  contained  m  any 
hogshead  for  which  such  receipt  was  by  him  or  them 
so  as  aforesaid  given:  And  if  any  hogshead  or  cask 
of  tobacco  shall  hereafter  be  received  by  any  person 
or  persons  whatsoever,  and  delivered  out  of  any  of  the 
said  warehouses,  for  exportation,  by  the  inspector  er 
inspectors  attending  the  same,  such  inspector  or  in* 
specters,  from  the  time  of  such  delivery,  shall  be  for 
ever  discharged  and  acquitted  from  all  actions,  costs, 
and  charge,  for  or  by  reason  of  the  tobacco  contained 
in  any  such  hogshead  or 'cask  being  unsound  and  un- 
merchantable, or  of  less  quantity  than  the  notes  or  re- 
ceipts given  for  the  same:  Any  thing  herein  before 
contained  to  the  contrary,  notwithstanding.  And  when 
any  prized  tobacco  shall  be  brought  to  any  public 
warehouse,  in  order  to  be  shipped  on  freight,  and  the 
inspectors  there  attending  shall  refuse  to  pas*  such 
tobacco,  unless  such  as  shall  be  bad  and  unmerchant- 
able shall  be  picked  and  separated  from  the  rest;  or 

.  where  any  light  crop  tobacco  shall  hereafter  be  hrongbt 
to  any  of  the  said  warehouses;  in  either  case  the  said 
inspectors,  if  required,  shall  permit  the  owner  or  other 
person  bringing  such  tobacco  to  make  use  of  one  or 
more  of  their  prizes,  for  the  re-packing,  prizing,  or 
making  heavier  such  tobacco,  without  fee*  or  reward: 
And  if  there  shall  be  several  hogsheads  of  tobacco* 
belonging  to  several  owners,  to  be  picked,  repacked, 
prized,  *or  made  heavier,  at  any  public  warehouse, 
the  owner  or  other  person  bringing  the  same,  whose 
tobacco  shall  bo  first  viewed,  and  refused  or  found 
light,  shall  be  first  permitted  nnd  allowed  to  make  use 
of  such  prize  or  prizes:  And  the  same  rules  shall  be 
observed  in  tiro  prizing  all  tobacco  which  shall  he 
picked,  repacked,  prized,  or  found  light  as  aforesaid: 
And  for  all  tobacco  repacked  and  prized  by  the  own* 
er  thereof,  or  the  servants  and  slaves  to  him  belong* 
ing,  there  shall  be  paid  to  the  inspectors  thereof  only- 
three  shillings  for  stamping;  and  for  all  tobacco  re- 
packed and  prized  by  the  inspectors,  five  shillings  for 
each  hogshead,  and  also  six  pence  for  nails,  unless  the 
proprietor  shall  find  and  provide  nails:  Anil  no  in- 
spector shall  take,  or  convert  to  his  own  nse»  or  other- 
wise dispose  of,  any  draughts  or  samples  of  freight  or 

•  crop  tobacco,  but  the  same,  (if  fit  to  pass)  shall  bo  pat 
into  the  hogshead  out  of  which  it  was  drawn;  under 
the  pfeaalty  of  forfeiting  twenty  shillings  fur  every 
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draught  so  taken  away*  contrary  to  the  directions  of 
tiiis  act:  to  be  recovered  before  any  justice  of  the  peace 
of  the  county  wherein  such  offence  shall  be  committed: 
And  all  inspectors,  if  required,  shall  alter  the  mark 
and  number  of  any  hogshead  of  tobacco  for  which  they 
have  before  given  a  receipt;  and  for  preventing  con* 
fusion  and  mistakes,  shall  keep  a  waste  book,  in  which  . 
shall  be  entered  the  marks  and  numbers  of  all  hogs* 
heads  of  tobacco  received  by  them;  and  another  book, 
in  which  shall  be  entered  the  marks  and  numbers  there- 
of, when  the  same  shall  be  delivered  out  by  them:  And 
all  inspectors,  when  required,  shall  be  obliged  to  prise 
any  hogshead  of  tobacco  under  nine  hundred  and  fifty 
pounds  nett,  so  as  to  make  it  up  that  weight;  but  shall 
receive  the  same  fee  upon  such  hogshead  as  for  trans- 
fer tobacco,  and  may  make  the  lawful  abatement  of 
the  tobacco  prized  in.  And  where  any  tobacco  shall  • 
be  brought  to  any  warehouse  by  the  overseer  of  the 
owner  thereof,  the  inspectors  shall  give  notes  and  re- 
ceipts in  the  name  of  the  owner,  and  not  of  the  over- 
seer. 

LII.  And  for  preventing  the  cutting  and  manufac-  ^0  tobacco 
turing  bad,  unsound,  and  trash  tobacco,  Be  it  further  shall  be  cut 
enacted,  by  the  authority  aforesaid,  That  from  and  after  andmanuftc- 
tha  passing  of  this  act,  no  person  whatsoever  shall  ^£  been 
cut,  manufacture,  and  prize  into  any  hogshead  or  cask,  inspected. 
any  tobacco  which  shall  not  have  been  viewed,  exam- 
ined, and  passed,  at  some  or  one  of  the  public  ware- 
houses, before  the  same  shall  be  cut  and  prized:  And  Persons 
every  person  bringing  any  hogshead  or  cask  of  cut  bt]S*i"P 
and  manufactured  tobacco  to  any  warehouse  to  be£Jthe  £££ 
-viewed,  stamped,  and  passed,  shall,  before  the  same  house,  shall 
be  viewed  and  examined  or  stamped,  make  oath,  be-  make  oath, 
fore  the  inspectors  of  the  warehouse  to  which  the  same  ^r£c  Jt 
aball  be  brought,  or  one  of  them,  (which  oath  the  said  po8ed 
inspectors,  or  one  of  them,  is  and  are  hereby  impow- 
ered  and  required  to  administer,)  That  all  the  tobac- 
co, cat  and  manufactured,  contained  and  prized  in 
such  hogshead  or  cask,  was,  before  the  same  wafc  cut 
and  prized,  viewed,  examined,  and  passed  at  some  or 
one  of  the  public  warehouses  in  this  colony;  and  that, 
to  his  knowledge,  privity,  or  direction,  no  other  to- 
bacco hath  been  packed  or  prized  in  such  hogshead  or 
cask,  and  it  shall  not  be  lawful  for  any  inspectors  to 
view,  pass,  and  stamp  any  hogshead  or  cask  of  cut 
and  manufactured  tobacco,  before  such  oath  be  taken 
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Penalty  on    by  the  person  bringing  or  owning  the  saine:    And  if 
offenders.      any  per^n  8|ia||  presume  to  cut  and  manufacture  any 
tobacco  whicii  shall  not  have  been  first  viewed,  exam- 
ined, and  passed  at  some  or  one  of  the  public  ware- 
houses as  aforesaid,  in  breach  of  this  act,  and  of  the 
said  oath,  every  such  person  so  offending,  and  being 
thereof  lawfully  convicted,  shall  forfeit  and  pay  for 
(    every  such  offence,  ten  pounds;  and  moreover  shall 
suffer  as  in  case  of  wilful  and  corrupt  perjury, 
light  hoc-        LIU.  And  be  itfurther  enacted.  That  any  light  hogs- 
•heads  or      head  or  parcel  of  tobacco,  after  the  same  shall  be  pass- 
parcels  of  to-  ed  at  any  public  warehouse  and  not  stamped,  shall  and 
j^°liv*red  mBt^  ^  delivered  out  by  the  inspectors  to  the  owner 
out  by  the    °f  their  notes,  and  such  tobacco  may  be  carried  away, 
inspector  to  for  the  better  sorting  and  stemming  or  cutting  the 
the°iTiieh     same>  pr°v»ded  that  such  tobacco  shall  not  be  shipped 
again !in-       °^  Uflt*'  **  8'ia"  **e  aSa'n  inspected,  passed,  and  stamp- 
spected  be-  ed;  for  which  the  inspectors  shall  receive  the  esta- 
fore  it  shall  blished  fees;  under  the  same  penalties  as  are  herein 
be  shipped.   befol.e  inflicted,  for  shipping  off,  and  taking  on  board 
any  ship  or  other  vessel,  tobacco  not  inspected,  view- 
ed, and  stamped,  according  to  the  directions  of  this 
act. 
Owners  of        LIV.  And  be  itfurther  enacted.  That  the  owner  of 
transfer        any  transfer  notes  may,  at  any  time  before  the  first 
rece?ve*andl  **?"  of  October  *n  every  year,  receive  and  mark  hogs- 
nark  hogs-  beads  of  tobacco  for  satisfying  such  notes;  and  the  in- 
heads,  and    spectors  shall  take  in  their  former  notes,  and  deliver 

^haH*0^™  croP  nt,tes  Rnc*  recc*Pte  f°r  8uch  hogsheads,  and  shall 
crop  niotea,  he  answerable  for  the  safe  keeping  thereof,  in  the  same 
and  be  an-  manner  as  they  are  for  crop  tobacco;  but  the  person 
swerablefor  receiving  such  hogsheads  shall  pay  to  the  inspectors 
wfo^crop  fi  w  shillings  and  six  pence  for  the  inspection  and  nails 
tobacco,  the  for  every  hogshead,  that  is  to  say,  two  shillings  and 
owner  pay-  six  pence  down,  and  three  shillings  when  the  tobacco 
ing  2*.  6U  ghjji  be  delivered:  And  the  inspectors  shall,  at  the 
St.^on'deU-  court  held  for  their  county  in  the  month  of  October, 
very.  yearly,  or  if  there  be  no  court  in  that  month,  then  at 

the  next  court  held  for  their  county,  lay  before  the 
Inspectors    court  an  account,  upon  oath,  of  all  the  transfer  notes 

§hth  SaP°b  t,mt  were  not  by  them  taken  m  an<1  rarived  before 
fore  the*  *  **e  said  first  day  of  October;  and  after  such  account 
county  court  exhibited,  and  oath  made,  shall  sell  the  tobacco  in 
in  October,  such  notes  contained,  deducting  the  allowance  for 
n^lrtcourt  shrinkage  and  wasting,  at  public  auction,  at  the  door 
an  account*   of  the  court  house,  between  the  hours  of  twelve  and 
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4wo:  and  the  inspectors  shall  pay  the  money  arising  of  all  the 
by  such  sale  in  satisfaction  of  their  notes,  from  time  Jjj^^*0- 
to  time,  to  the  proprietors  thereof,  making  their  de-  their  hands, 
mand,  under  the  same  penalty  as  is  inflicted  for  not  and  shall  sell 
paying  inspectors  notes:  And  all  inspectors  shall  keep  ****  askmeIh 
a  just  and  true  account  of  the  tobacco  gained  or  saved,  money^tothe 
upon  the  allowance  made  for  cask,  or  for  shrinkage  owners;  and 
of  transfer  tobacco:   And  if  any  tobacco  shall  be  so  shall  also  ac- 
gained  or  saved,  shall  exhibit  an  account  thereof,  up-  ^"i**^1* 
on  oath,  in  the  same  manner  as  is  before  directed  con-  ^c^  liried 
cerning  transfer  tobacco  not  received,  and  shall  also  for  cask  or 
sell  the  tobacco  so  gained  and  satted,  in  the  same  man-  shrinkage, 
ner  as  is  directed  for  the  sale  of  transfer  tobacco;  and  J^ey^tothe 
shall  account  for  the  money  arising  by  such  sale  to  treasurer. 
the  treasurer  of  this  colony  for  the  time  being,  in  their 
next  account  with  him,  and  the  said  treasurer  shall 
account  for  the  same  to  the  General  Assembly;  and  no 
inspector  shall  convert  any  tobacco  so  gained  or  saved, 
to  his  own  use.  * 

LV.  And  be  it  further  enacted,  by  the  authority  afore-  ^^St^ 
saidf  That  all  inspectors  shall,  annually,  before  the  treasurer  he- 
tenth  day  of  November  in  every  year,  account  with  fore  the  10th 
the  treasurer  of  this  colony,  upon  oath,  for  all  monies  y™°Tcmbcr 
received,  or  which  ought  to  be  received  by  them,  by  ycary* 
virtue  of  this  act,  (except  the  money  paid  for  nails,) 
for  every  hogshead  of  transfer  tobacco;  in  which  ac- 
count they  shall  be  allowed  their  salaries,  the  rents  of 
the  warehouses,  and  all  other  necessary  disbursements, 
in  pursuance  of  this  act.  .  •  ^ 

LVL  And  for  the  better  detecting  of  inspectors,  inspector 
who  shall  not  do  their  duty,  and  the  more  speedy  and  j^^, ^ ^u. 
easy  examination  into  complaints  against  them;  Be  it  ty;  how  to  be 
further  enacted.  That  any  two  justices  of  the  peace,  proceeded 
not  being  inspectors,  shall  have  power  to  hear  all  aeTainst- 
complaints  against  any  inspector  within  their  county, 
and  to  take  the  depositions  of  witnesses  upon  the  mat- 
ter of  such  complaint,  on  both  sides;  which  shall  be  * 
transmitted  by  them  to  the  governor  and  council,  for 
their  determination:  And  to  the  end  such  depositions 
may  be  taken  in  the  best  manner,  the  clerk  of  the 
county,  or  some  sufficient  person  by  him  to  be  appoint- 
ed, shall  attend  the  said  justices  for  that  purpose,  and 
be  paid  by  the  county  the  same  fee,  as  is  or  shall  be  by 
law  established  for  attending  the  examination  of  wit- 
nesses upon  a  Dedimus  Potestatem;  and  moreover, 
any  two  justices  shall  have  power  to  visit  all  or  any 
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of  the  public  warehouses  within  their  county,  and  if 
they  shall  discover  any  negligence  in  the  inspectors, 
either  in  securing  the  tobacco,  or  stowing  the  same 
away  in  a  proper  manner  for  saving  the  room  in  such 
houses;  or  that  they  do  not  keep  a  sufficient  number 
of  hands  for  dispatching  the  business;  or  do  not  attend 
constantly,  according  to  the  direction  of  this  actj  or 
that  they  are  guilty  of  any  other  breach  or  breached 
of  their  duty;  the  said  justices  shall  certify  the  gover- 
nor and  council  thereof:  And  if  any  inspector  shall  be 
adjudged  guilty  of  a  breach  of  his  duty,  he  shall  be  re- 
moved from  his  office,  and  for  ever  after  be  incapable 
of  serving  as  inspector.    And  if  any  inspector  shall 
be  remoted  from  his  office,  upon  a  complaint  and  pro- 
if  removed   8CCUti°n  against  him  in  the  method  by  this  act  pre- 
from  his  of-    scribed,  he  shall  Jbe  liable  to  the  action  on  the  case  of 
fice,  shaU  be  the  prosecutor,  for  his  necessary  costs  and  e&pences 
liable  to  ™   in  such  prosecution*  in  which  the  prosecutor  shall  re- 
prosecutor    cover  his  full  costs  of  suit;  and  every  inspector  shafl 
for  his  costs,  moreover  be  liable  to  the  action  of  the  party  grieved 
and  of  the    for  all  loss  and  damage  that  may  happen  or  arise  to  i 
edfor  SsCV" an^  Person  by  occasion  of  any  failure  of  duty,  pr  ne- 
damages.       gleet  of  any  such  inspector;  in  which  action  the  plain- 
tiff shall  recover  his  full  costs  altho'  the  damages  dov 
not  exceed  forty  shillings.  ♦ 

LV11.  J  ad  be  it  further  enacted,  by  the  authority 
(jfarexaid*  That  all   the  penalties  and  forfeitures  in 
this  act  contained,  and  not  herein  before  particularly 
Penalties  ap- appropriated,  shall  be,  one  moiety  to  our  sovereign 
propriated,    loixl  the  king,  his  heirs  and  successors,  to  be  applied 
be^ecover-   towar('s  defraying  the  charges  of  the  execution  of  this 
e(l.        e  "   act,  and  the  other  half  to  the  person  who  shall  inform 
or  sue  for  the  same;  and  shall  and  may  be  recovered, 
with  cwsts,  by  action  of  debt  or  information,  in  any 
court  of  record  within  this  dominion,  where  the  penal- 
ty or  forfeiture  exceeds  twenty  five  shillings,  or  two 
hundred  pounds  of  tobacco;  and  where  the  same  does 
not  exceed  those  sums,  before  any  justice  of  the  peace 
of  the  county  where  the  offence  shall  be  committed. 
LVI1I.  And  whereas  ill-disposed  persons  may  be 
encouraged  to  offend  against  the  laws  herein  before 
recited,  and  now  in  force,  For  amending  the  staple  of 
tobacco,  and  prevensing  frauds  in  his  majesty's  cus- 
toms, ih  hopes  to  escape  punishment  by  reason  of  the 
expiration  of  the  said  laws;  for  preventing  whereof, 
Be  it  enacted,  by  the  authority  aforesaid,  That  all  penal- 
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ties  and  forfeitures  laid  and  imposed  by  any  of  the  said  Penalties 
recited  laws,  and  all  breaches  and  offences  against  toP08^  bT 
the  same,  shall  and  may  be^sued  for  and  prosecuted  JJ^be  sued 
and  judgments  given  in  such  suits  and  prosecutions,  for,  and  re- 
notwithstanding  the  said  laws  shall  be  expired  at  the  covered,  af- 
time  of  the  prosecutions  begun  or  judgments  given,  Jj^jj^f xpi" 
in  the  same  manner  as  such  suits  and  prosecutions  tttch  acts, 
might  have  been  commenced  and  judgments  given*  in 
ease  the  said  laws  were  not  expired:  Any  law*  statute* 
custom,  or  usage  to  the  contrary  thereof,  in  any-wise, 
notwithstanding.  ^ 

LIX.  Provided  always.  That  such  prosecution  beye^^er 
commenced  within  one  year  after  the  offence  commit-  the  offence 

ted*  committed. 

LX.  And  be  it  farther  enacted,  That  this  act  shall  ^£^ce 
continue  and  be  in  force,  from  and  after  the  passing 
thereof,  for  and  during  the  term  of  four  years,  and 
Irani  thence  to  the  end  of  the  next  session  of  Assem- 
bly* 


CHAP.*UL 


Jtt  Act,  for  continuing  the  Act,  intituled, 
An  Act  for  reducing  the  laws  made  for 
tyying  a  duty  upon  liquors,  into  one  act 
of  Assembly. 

I.  WHEREAS  the  act  of  Assembly,  made  in  the  Preamble. 
nineteenth  year  of  the  reign  of  hi$  present  majesty, 
intituled,  An  Act  for  reducing  the  laws-  made  for  lay- 
ing a  duty  upon  liquors,  into  one  act  of  Assembly, 

wul  expire  on  the  tenth  day  of  June,  which  shall  be  in 
the  year  of  our  lord  one  thousand  seven  hundred  and 
fifty  one;  and  it  being  necessary  and  expedient  that 
the  same  shall  be  further  continued: 

II.  BE  it  therefore  enacted  by  the  Lieutenant  Govern-   Former  act 
&r9  Council,  and  Burgesses,  of  this  present  General  As-  continued 
semUy,  and  it  is  hereby  enacted,  by  theauthontyofthe^r^ 
samts  That  the  said  recited  act  of  Assembly  shall  con-  10tn  hm 
tinue  and  be  in  force,  from  the  tenth  day  of  June,  lm. 

Z— Vol.  6. 
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Preamble. 


Additional 
duty  of   Id. 
a  gallon  laid 
on  rum,  &c. 
Wine  im- 
ported ex- 
cept from 
Great  Bri- 
tain, for  4 
years;  to  be 
collected 
and  paid  in 
the  same 
manner  as 
the  former 
duty. 


which  shall  be  in  the  year  of  our  lord  one  thousand 
seven  hundred  and  fifty  one,  for  and  during  the  term 
of  four  years,  from  then§e  next  following,  and  no  lon- 

III.  And  whereas  an  act  for  re-building  the  Capi- 
tol is  passed  this  present  session  of  Assembly,  which 
will  require  a  considerable  sum  of  money  to  be  raised 
for  putting  the  same  in  execution,  and  the  produce  of 
the  present  duties  upon  liquors  and  slaves  is  found  very 
deficient,  and  falls  short  of  answering  other  public 
debts  chargeable  thereon;  and  it  appearing  to  this 
General  Assembly,  that  the  laying  an  additional  duty 
on  liquors  imported,  will  be  the  most  easy  expedient 
for  raising  a  fund  to  defray  the  charges  of  the  said 
re-building,  and  other  public  debts: 

IV.  Be  it  therefore  further  enacted,  by  the  authority 
aforesaid*  That  for  every  gallon  of  rum,  brandy,  and 
other  stilled  spirits,  tfnd  every  gallon  of  wine,  which 
from  and  after  the  first  day  of  January  next,  shall  be 
imported  and  brought  into  this  colony  and  dominion, 
either  by  land  or  water,  from  any  port;  or  place  what- 
soever, except  directly  fmm  Great  Britain,  an  addi- 
tional duty  of  one  penny,  shall  be  paid  by  the  owner 
or  importer  thereof,  for  and  during  the  term  of  four 
years,  from  thence  next  following,  and  no  longer: 
And  that  the  said  additional  duty  shall  be  collected, 
levied,  and  paiji,  in  the  same  manner,  within  the  sane, 
time  or  times,  and  under  the  same  penalties,  as  the* 
duties  of  two  pence  and  onfe  penny  per  gallon  upon 
rum,  brandy,  or  other  distilled  spirits,  and  wine,  laid 
by  the  said  first  recited  act,  are  therein  directed  to  be 
collected,  levied,  and  paid;  and  shall  also  be  drawn 
back  upon  exportation,  and  subject  to  the  abatement 
and  allowance  of  fifteen  per  cent,  when  paid  in  money 
imported;  and  shall  be,  by  the  respective  collectors 
thereof,  accounted  for,  and  paid  to  the  treasurer  of 
Virginia  for  the  time  being,  in  the  same  manner,  at 
the  same  time  or  times,  and  to  the  same  use  or  uses, 
a9  the  said  duty  of  two  pence  is,  by  the  said  first  reci- 
ted act  directed  and  required  to  be  accounted  for  aad 
paid. 
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CHAP.  LIII. 

JhiActfor  appointing  a  treasurer,  and  other 
purposes  therein  mentioned. 

I.  WHEREAS  by  one  act  of  Assembly,  made  in  Recital. 
the  fifteenth  year  or  his  majesty's  reign,  John  Robin- 
son, the  younger,  esquire,  was  appointed  treasurer  of 

the  revenue  arising  by  two  several  acts  of  Assembly, 
for  laying  a  duty  upon  liquors,  the  one  made  in  the 
twelfth  year  of  the  reign  of  his  late  majesty  king  George 
the  first,  and  the  other  made  in  the  fifth  and  sixth  years 
of  the  reign  of  his  present  majesty;  and  by  one  other 
act  of  Assembly,  made  in  the  fifth  and  sixth  years 
«f  his  present  majesty's  reign,  for  laying  a  duty  upon 
slaves;  and  also  by  one  other  act  of  Assembly,  made 
in  the  thirteenth  year  of  his  majesty's  reign,  intitu- 
led, An  Act  for  laying  an  additional  duty  upon  slaves, 
to  be  paid  by  the  buyers;  for  encouraging  persons  to 
inlist  in  his  majesty's  service,  and  for  preventing  de- 
sertion; to  hold  the  said  office  of  treasurer  so  long  as  . 
lie  should  continue  speaker  of  the  house  of  Burgesses; 
and  from  the  time  of  his  being  out  of  that  office,  un- 
til the  end  of  the  next  session  of  Assembly:  And  where- 
m  as  the  said  first  mentioned  act  will  expire  at  the  end 
of  this  session  of  Assembly,  and  it  being  expedient 
that  a  treasurer  should  be  appointed; 

II.  BE  it  therefore  enacted*  by  the  Lieutenant-Govern-  a  Treasurer 
#r,  Council  and  burgesses  of  this  present  General  Assent-  appointed. 
Ujf,  and  it  is  hereby  enacted^  by  the  authority  of  the 

same,  That  from  and  after  the  passing  of  this  act, 
John  Robinson,  the  younger,  esquire,  shall  be,  and  he 
is  hereby  nominated,  constituted,  and  appointed  trea- 
surer of  the  revenue  arising  from  the  duty  upon  li- 
quors and  slaves,  laid  and  imposed  by  one  act  of  As- 
.  sembly,  made  in  the  nineteenth  year  of  the  reign  of 
his  present  majesty,  intituled,  An  Act  for  reducing 
the  laws  made  for  laying  a  duty  upon  liquors,  into 
one  act  of  Assembly;  and  by  the  said  act  for  laying  a  J^^  $£ 
duty  upon  slaves:  To  hold  the  said  office  so  long  as  0flfcc. 
be  shall  continue  speaker  of  the  house  of  Burgesses; 
and  from  the  time  of  his  being  out  of  that  office,  until 
the  end  of  the  next  session  of  Assembly.  And  the  said 
John  Robinson  is  hereby  authorised,  impowered,  and 
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required  to  demand,  receive*  and'take,  of  and  from  the 
.     several  collectors  of  the  said  duties,  all  and  every  the 
sum  and  sums  of  money  arising  by  force  and  virtue  of 
the  said  acts,  or  any  or  either  of  them,  and  shall  ap- 
ply and  utter  the  same  to  and  for  such  uses,  and  upon 
such  warrants,  as  by  the  said  acts  for  laying  the  said 
duties,  or  by  any  other  act  or  acts  of  the  General  As- 
sembly, is,  or  shall  be  appointed  or  directed;  and  shall 
be  accountable  for  the  said  money  to  the  General  As-* 
sembly. 
His  Salary.        m.  jn£  be  U further  enacted  by  the  authority  cfart* 
said,  That  the  salary  of  five  pounds  in  the  hundred* 
and  so  proportionably,  for  a  greater  or  lesser  sum, 
shall  be  allowed  and  paid  to  the  said  treasurer  hereby- 
appointed,  out  of  all  and  every  the  sum  and  sums  of 
money  by  him  received,,  and  accounted  for  to  the 
General  Assembly  as  aforesaid;  and  that  there  shall 
be  also  allowed  to  the  said  treasurer,  for  auditing  and 
settling  the  accounts  of  inspectors  of  tobacco,  during 
the  continuance  of  the  laws  in  that  behalf  made,  the 
sum  of  one  hundred  pounds  per  annum,  for  his  trouble 
and  service  therein. 
Security  to      IV.  Provided  always.  That  the  said  treasurer,  be- 
be  given.     Jfore  he  enters  upon  his  office,  shall  give  such  sufficient 
security,  as  shall  be  approved  by  the  governor  or  com- 
mander in  chief  of  this  colony,  in  the  sum  often  thou- 
sand pounds,  for  the  due  answering  and  paying  all  the 
money  by  him,  from  time  to  time,  to  be  received,  as 
aforesaid, 
in  case  of  his     \ .  And  to  the  end  a  treasurer  may  not  be  wanting, 
death,  &c     in  case  of  the  death,  resignation,  or  disability  of  the 
Jj^ve™oroint  treasurer  hereby  appointed;   Be  it  further  enacted, 
a^thc^who  That  in  either  of  these  cases,  it  shall  be  lawful  for  the 
shall  also      governor  or  commander  in  chief  of  this  colony,  with 
give  securi-  the  advice  of  the  council,  for  the  time  being,  to-  ap* 
l?'  point  some  other  fit  and  able  person  to  be  treasurer  of 

the  duties,  to  hold  the  said  office,  with  all  powers 
authorities,  salaries,  and  profits  aforesaid,  until  the 
end  of  the  next  session  of  Assembly:  Which  treasurer 
so  appointed  shall,  before  he  enters  upon  his  office, 
give  the  like  security  as  is  herein  before  directed. 
Treasurer         VI.  And  whereas  the  present  low  condition  of  the 
impowered   public  treasury  doth  require  some  money  to  be  raised, 
to  take  up     fov  discharging  the  expence  of  re-building  the  Capi- 
jnteKBtTfor  to'»  m  ^lQ  Clty  °*  Williamsburg;  Be  it  further  enacted, 
rebuilding     by  tlie  authority  aforesaid.  That  the  said  treasurer  be> 
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and  he  is  hereby  impowered  and  required,  to  borrow  the  Capitol, 
a  sum  of  money ,  not  exceeding  three  thousand  pounds,  *P  ^^a" 
or  so  much  thereof  as  shall  be  sufficient  for  the  pur-  8tai?4  u  te. 
pose  aforesaid,  at  an  interest  of  five  per  cent,  which  curity  for 
money  so  to  be  borrowed,  with  the  interest  thereof,  the  pay- 
shall  be  allowed  to  the  said  treasurer  in  his  accounts: mcnt 
And  the  revenue  or  duties  in  this  act  mentioned  shall, 
and  are  hereby  declared  to  stand,  be,  and  remain  as  a 
security,  for  the  payment  of  the  money  so  to  be  bor- 
rowed.   And  the  said  treasurer  is  hereby  required  to , 
re-pay  such  money,  with  interest,  out  of  the  public 
monies,  that  shall  come  to  his  hands,   either  by  re- 
ceipt of  the  duties  aforesaid,  or  otherwise. 


ae 


CHAP.  LIV. 


Jiii  Act  for  re-building  the  Capitol  in  the 
City  of  Williamsburg. 

I.  WHEREAS  his  majesty's  royal  Capitol,  in  the  Preamble. 
City  of  Williamsburg,  had  been  unhappily  burnt  down; 

and  it  is  necessary  that  the  same  be  re-built  with  all 
possible  expedition,  for  the  convenient  sitting  and 
holding  of  the  General  Assemblies  and  general  courts 
of  this  colony: 

II.  BE  it  enacted,  by  the  Lieutenant  Governor ',  Coun- 
cil, and  Burgesses*  of  this  present  General  Assembly, 

and  it  is  hereby  enacted  by  the  authority  of  the  same.  Persons  ap- 
That  John  Blair,  and  William  Nelson,  esquires,  Phi-  Pohlte**£ 
lip  Ludwell,  Carter  fiurwell,  Edward  Digges,  Pey-  ^kme^for 
ton  Randolph,  Beverley  Whiting,  and  Benjamin  Wal-  rebuilding 
ler,  gentlemen,  or  any  five  of  them,  be,  and  they  are  the  Capitol, 
hereby  impowered,  to  covenant,  agree  with,  hire  and 
employ  such  and  so  many  undertakers,  workmen,  and 
labourers,  and  to  provide,  furnish,  and  buy  such  ma- 
terials as  they  or  any  five  of  them,  shall  think  conve- 
nient and  proper,  to  be  employed  and  made  use  of  in 
and  about  such  re-building,  repairing,  and  altering 
the  said  Capitol,  on  the  old  foundations,  and  to  give 
such  necessary  orders  and  directions  therein,  from 
time  to  time,  as  they  shall  see  cause,  until  it  shall  be 
finished. 
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Director*  to      ni.  And  be  it  further  enacted,  h/the  authority  afort- 

S^ernw  for  ^^  That  the  8aid  doctor*  as  often  as  they  shall 
hit  warrant  have  occasion  for  money  for  the  uses  aforesaid,  shall, 
,to  the  trea-  from  time  to  time,  apply  themselves  to  the  governor 
•urer  for  or  commander  in  chief  for  the  time  being;  to  issue  out 
exceeding  '  his  warrant  to  the  treasurer  of  this  colony,  to  pay  so 
3000*.  to  car-  much  money  as  shall  be  wanting,  for  the  purposes  afore- 
17  on  the  gaid,  not  exceeding  the  sum  of  three  thousand  pounds; 
awounTto  w**°  *8  hercby  required  to  pay  the  same  accordingly: 
the  General  Which  said  sum  or  sums  the  said  directors  shall  ao 
Assembly:     count  for  to  the  next  meeting  of  the  Assembly,  after 

the  work  aforesaid  shall  be  finished. 
^°viso»  *J*     IV.  Provided  nevertluless,  That  nothing  herein  con- 
not  fix  the     taincd  shall  be  construed,  deemed,  or  taken,  to  esta- 
seat  of  go-    Wish  or  fix  the  seat  of  government  in  the  city  $f  Wil- 
verpment,  in  liamsburg;  but  that  the  said  Capitol,  when  it  shall  be 
burc:iam8       80  !'e-',u"t>  repaired  or  altered,  shall  only  be  and  re- 
main as  a  building  for  holding  General  Assemblies 
and  general  courts,  until  such  time  asitshall  be  thought, 
by  any  future  Assembly,  convenient  and  necessary, 
and  for  the  general  benefit  of  this  colony,  to  cause  a 
building,  for  the  purposes  aforesaid,  to  be  erected  on 
some  other  place,  more  convenient  to  the  inhabitants 
of  this  colony,  and  commodious  for  trade  and  naviga- 
tion: Any  thing  in  this  act  to  the  contrary,  or  seem- 
ing to  the  contrary,  in  any-wise,  notwithstanding. 


CHAP.  LV. 


Preamble. 


An  Act  for  confirming  the  grants  made  by  his 
majesty,  within  the  bounds  of  the  JVbr- 
thern-Ncck,  as  they  are  now  established. 

I.  WHEREAS  in  the  late  dispute  and  controversy, 
touching  the  limits  and  boundaries  of  the  several  let- 
ters patent  granted  by  their  late  majesties  king  Charles 
the  second,  and  king  James  the  second,  unto  the  an- 
cestors of  the  right  honourable  Thomas  lord  Fairfax, 
it  hath  been  adjudged  and  determined  by  his  present 
majesty,  in  council,  that  the  said  letters  patent  do  in- 
clude all  that  tract  or  territory  of  land  between  the 
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rivers  of  Patowmack  and  Rappahanock*  and  the  line 
bow  marked  from  the  head  spring  of  the  said  river' 
Patowmack,  to  the  head  spring  of  Rappahanock,  com- 
monly called  the  Conway;  in  which  said  tract  or  ter- 
ritory of  land,  as  is  before  described,  many  adventur- 
ers and  planters  have  taken  up  great  quantities  of  land, 
anp  obtained  grants  and  patents  thereof  from  the 
crown,  under  the  seal  of  this  colony;  And  whereas  tht 
said  Thomas  lord  Fairfax  hath  consented,  before  tht 
king,  in  council,tfhat  the  several  grants  and  patents, 
made  by  the  crown  of  the  lands  included  in  the  boun- 
dary aforesid,  should  be  confirmed  to  the  several  gran- 
tees, their  heirs  and  assigns;  to  be  held  nevertheless 
of  Jhe  said  lord  Fairfax,  under  the  like  rents,  services, 
profits,  and  emoluments,  as  should  be  paid,  done,  and 
arise,  by  and  from  the  said  grants  made  by  tlje  ^rown. 

I(.  Be  it  therefore  enacted*  by  the  Lieutenant  Ckrvcrn-  Grants  from 
or 9  Council,  and  Burgesses,  of  this  present  General  J&s-  the  crown  of 
sembly,  and  it  is  hereby  enacted  by  the  authority  of  tlie  lands  in  the 
$ame9  That  all  grants  and  patents  whatsoever,  under  jJeck  confir- 
the  seal  of  this  colony,  for  lands  situate  and  lying  with-  med,  hut  the 
in  the  limits  and  boundaries  of  the  letters  patent  grant-  rents  and 
ed  to  tile  ancestors  of  the  said  lord  Fairfax,  as  the  Bervicesshall 
same  are  now  settled  and  determined,  heretofore  made  ton^Fairfa^ 
and  granted  by  the  crown,  shall  be  held,  deemed,  and  and  his  heirs. 
taken  to  be  valid  and  effectual;  and  the  adventurers 
and  planters  to  whom  the  same  were  granted,  their 
heirs  and  assigns,  shall,  for  ever  hereafter,  peaceably 
and  quietly,  have,  hold,  atid  enjoy  the  said  granted 
premisses,  respectively,  according  to  such  granted 
estates,  under  the  rents  and  services  in  the  said  grants 
reserved;  to  be  paid  and  performed  to  the  said  Thom- 
as lord  Fairfax,  his  heirs  and  assigns,  for  ever:  Any 
mis-recital  or  defect  in  the  said  grants  notwithstand- 
ing. 
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CHAP.  JLVI. 

Expired.     An  Act  for  destroying  Cr&ws  #nd  Squir- 
rels.* 


CHAP.  LVH. 

An  Act  for  continuing  an  Act,  intituled, 
An  Act  for  the  better  regulating  and  coU 
lecting  certain  officers  fees;  and  for 
other  purposes  therein  mentioned. 

Preamble.  i.  WHEREAS  an  act  of  Assembly  made  In  the 
nineteenth  year  of  the  reign  of  his  present  majesty, 
intituled,  An  act  fop  the  better  regulating  and  collect- 
ing certain  officers  fees,  and  for  other  purposes  there* 
in  mentioned,  will  expire  on  the  twelfth  day  of  April 
next;  and  it  is  expedient  that  the  same  should  be  fur- 
ther continued: 

II.  BE  it  therefore  enacted  by  the  Lieutenant  Govern- 
or, 'Council*  and  Burgesses  of  this  present  General  Js- 
from  thci2th  se^bly9  an&  **  **  hereby  enacted,  by  the  authority  of  the 
of  April  next  same,  That  the  said  recited  act  shall  continue  and  bt$ 
in  force,  frfrtn  and  after  the  said  twelfth  day  of  April 
next,  for  and  during  the  term  of  four  years,  frqm 
thence  next  following,  and  no  longer. 


Former  act 
to  continue 
four  years, 


*  Of  the  acta  of  this  session,  the  editor  baa  to  regret  that,  for' 
the  present,  he  will  be  compelled  to  publish  a  few,  by  their  title* 
only, — it  having  been  impossible  to  procure  the  acts  at  large,  in 
this  country.— He  1>as  reason  to  believe,  however,  that  every  defi- 
cient act  may  be  obtained  in  England  Already  has  one  been  pro- 
cured, through  his  agency; — and  every  effort  wiU  be  made  to  ob- 
tain the  others. — Should  be  succeed,  as  he  has  every  reason  to  be- 
lieve that  he  shall,  all  the  acts,  the  titles  of  which  only  have  been 
given,  will  be  published  in  an  apj>endix  to  the  last  volume. 

Prom  this  date  to  the  present  time,  (1819)  the  editor  has  the 
satisfaction  to  state,  that  he  has  every  act  of  Assembly,  and  ordi- 
nance of  Convention,  during  the  revolution. 
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CHAP.  LVIII. 

An  Jlctfor  raising  a  public  levy;  and  other  Hiditftf- 
purposes  therein  mentioned,  *^ 


CHAP.  LiX. 


Jht  Act  for  altering  the  method  of  holding 
Courts  in  the  Counties  of  Brunswick, 
Fairfax,  Lunenburg,  Frederick,  Mbe* 
marie,  and  Augusta. 

I.  WHEREAS  by  reason  or  the  large  extent  of  the  Preamble, 
counties  of  Brunswick,  Fairfax,  Lunenburg,  Freder- 
ick, Albemarle,  and  Augusta,  the  attendance  of  the 
inhabitants  at  monthly  courts  is  grievous  and  bur- 
thensome,  and  it  is  impossible  for  the  officers  to  exe- 
cute writs,  and  other  process  returnable  thereto; 
whereby  great  delays  are  occasioned  in  determining 

knits  commenced  and  prosecuted  in  the  said  courts: 
fbr  remedy  whereof, 

II.  BE  it  enacted,  by  the  Lieutenant  Qovtrnor,  Coun-  Courts  to  be 
tU,  and  Burgesses,  of  this  present  General  Assembly,  he*d  VP**' 
and  it  is  hereby  enacted  by  Vie  authority  of  the  same,      y 
That  from  and  after  the  twentieth  day  of  June  next, 

there  shall  be  held  only  four  courts,  in  every  year,  in 
each  of  the  said  counties  of  Brunswick,  Fairfax,  Lu- 
nenburg, Frederick,  Albenjarle,  and  Augusta,  on  the 
days  herein  after  mentioned,  that  is  to  say;  for  the 
said  counties  of  Brtmswick  and  Fairfax,  on  the  last 
tfcesdays  in  March,  June,  September,  and  December; 
for  the  said  county  of  Lunenburg,  on  the  first  toesday 
in  January,  April,  July,  and  October;  for  the  said 
county  of  Frederick,  on  the  second  tuesday  in  Febru- 
ary, May,  August,  and  November;  for  the  said  coun- 
ty of  Albemarle,  on  the  second  tuesday  in  Februa- 
ry>  May*  August,  and  November;  and  for  the  said 
county  of  Augusta,  on  the  fourth  tuesday  in  Februa- 
ry, May,  August,  and  November:  And  that  all  per- 
Aa— Vol.  «. 
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sons  may  be  the  better  ascertained  when  to  attend 
any  process,  or  pleas,  they  shall  have  depending  in 
in  the  said  courts; 
How  lone         \\\.  tfe  it  further  enacted,  by  the  authority  aforesaid* 
they  shall     That  the  said  courts  of  the  several  counties  aforesaid, 
shall  begin  upon  the  respective  days  herein  before  ap- 
pointed, and  shall  continue  to  be  held  from  day  to 
day,  exclusive  of  Sundays,  until  all  causes  and  con- 
troversies then  depending  before  the  said  courts,  re- 
spectively brought,  by  attachment,  or  petition,  or  ia 
which  any  issue  is  to  be  tried,  writ  of  inquiry  to  be 
executed,  special  verdict,  case  agreed,  or  demurrer  to 
be  argued,  or  any  cause  set  down  for  bearing,  or  ar- 
gument in  chancery,  shall  be  heard  and  determined; 
and  shall  not  admit  of  any  delay,  'til  another  court, 
in  the  determination  of  any  such  suit,  unles  good 
cause  be  made  appear  for  such  delay,  except  in  cases 
where  by  this  act  it  is  otherwise  directed.    And  that, 
before  every  of  the  said  courts,  lhe  clerk  shall  enter, 
in  a  particular  docket,  all  such  causes  as  aforesaid, 
and  those  only;  placing  those  wherein  the  attendance 
of  witnesses  is  required,  first  in  order  thereon. 
IV*  Frovided  nevertheless,   That  if  through  sick- 
Proviso  in    ness,  or  other  inability,  badness  of  weather,  or  other 
case  of  sick-  accident,  it  shall  so  happen,  that  a  sufficient  number 
ness,  &c.      0f  justjccs  sjiaj|  noi  mee^  for  holding  the  said  courts, 
upon  the  days  herein  before  appointed,  in  such  case 
it  shall  and  may  be  lawful,  for  any  one  justice,  to  ad* 
journ  the  court,  whereof  he  shall  be  a  judge,  from  day 
to  day,  not  exceeding  three  days,  until  a  sufficient 
number  of  justices  can  attend  to  hold. court. 

V.  And  be  it  further  enacted,  by  the  authority  afore- 
said,  That  when  goods,  or  other  estate,  of -any  per- 
cernTng0  at-  son  or  pttwnsi  shall  be  attached,  by  virtue  of  an  at- 
tachments, tachment  granted  by  a  justice  out  of  court,  it  shall 
and  may  be  lawful,  for  suth  person  or  persons,  to  re- 
plevy the  same,  by  giving  bond,*with  good  security, 
to  the  sheriff,  or  other  officer,  serving  the  said  attach- 
ment (which  bond  the  said  sheriff,  or  other  officer,  is 
hereby  impnwered  and  required  to  take)  to  appear  at 
the  court,  to  which  such  attachment  shall  be  returna- 
ble, and  to  abide  by,  perform,  and  satisfy  the  order 
and  judgment  of  such  court:  And  where  the  estate  so 
attached  is  perishable,  if  the  person  or  persons  to 
whom  it  belongs  shall  not,  within  thirty  days  after 
•serv;,<r  s:ich  attachment,  replevy  the  same,  then  such 
estate  shall  be  sold,  by  the  sheriff  or  other  officer  serr- 


Digitized  by 


Google 


OCTOBER  1T48— 22d  GEORGE  II.  «€» 

ing  such  attachment,  in  the  same  manner  as  goods 
taken  in  execution  by  Fieri  Facias;  and  the  money 
arising  upon  such  sale,  shall  be  liable  to  satisfy  the 
judgment  obtained  upon  such  attachment,  or  other  or- 
der of  such  court. 

VI.  And  be  it  further  enacted,  by  the  authority  afore- 
*aid9  That  upon  the  replevying  any  effects  attached 
in  manner  aforesaid,  the  sheriff  shall  return  the  names 
of  the  securities  by  him  so  taken*  upon  such  attach- 
ment; and  if  such  security  shall  be  adjudged  insuffi- 
cient by  the  court,  or  the  defendant  shall  fail  to  ap- 
pear, and  give  special  bail,  when  thereunto  ruled  by 
the  court,  such  sheriff  or  security  shall  be  subject  to 
the  same  judgment  and  recovery,  and  have  the  same 
liberty  of  defence,  relief,  and  remedy,  as  in  like  cases 
by  law  is  prodded,  in  suits  depending  in  the  general 
conrt,  upon  security  taken  by  any  sheriff,  upon  the 
execution  of  mesne  process. 

VII.  And  be  it  further  enacted,  by  the  authority  afore- Rl4,e?  c°£\. 
said.    That  upon  executing  any  process,  whereupon  cermn*  *1, 
bail  shall  be  requirable,  the  sheriff  shall  return  there- 
with the  names  of  the  bail  by  him  taken*  and  if  he  \ 
shall  not  return  bail,  or  the  bail  by  him  returned  shall 

be  adjudged  insufficient  by  the  court,  or  the  defendant 
shall  fail  to  appear,  or  to  give  special  bail,  when  there- 
unto ruled  by  the  court,  such  sheriff,  or  bail,  shall  be 
subject  to  the  same  judgment  and  recovery,  and  shall 
have  the  same  liberty  of  defence,  refUft  and  remedy, 
as  in  like  cases  is  by  law  provided,  in  suits  depending 
in  the  general  court 

VIII.  Provided  always  That  every  interlocutory 
or  final  judgment,  against  any  defendant  and  the  sher- 
iff, or  against  any  defendant  and  the  bail,  returned  by 
the  sheriff,  entered  or  obtained  before  any  court  next 
ensuing  the  return  of  the  writ,  upon  which  such  de- 
fendant was  arrested,  shall  be  set  aside  if  the  defend- 
ant, at  the  next  court,  ensuing  the  return,  as  afore- 
said, shall  be  allowed  to  appear  without  bail,  or  shall 
pot  in  good  bail,  and  plead  to  issue  immediately. 

IX.  And  be  it  further  enacted,  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful,  for  any  judge, 
or  justice  of  the  said  courts;  and  every  such  judge,  or 
justice,  is  hereby  authorized  and  impowered,  when  the 
said  courts  are  not  sitting,  to  take  a  recognizance  of 
bail,  in  any,  action  depending  in  the  court,  whereof 
any  such  judge  or  justice  shall  be  a  member,  it  ben* 
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esuf  which  recognizance  shall  be  in  the  fttUwiiif 
Words,  to  wit: 

Memorandum,  That  upon  the  day  «f 

in  the  year  of  our  Lord  £«  P«  «l 

the  county  of  personally  appeared  before 

me,  G.  EL  gent   one  of  his  majesty's  justices  of  tfc* 
peace  of  the  said  county  of  and  undertook 

(or  C.  D.  at  the  suit  of  A*  B.  in  an  action  of 
now  depending  in,  the  court  of  the  said  cotarty,  that 
in  case  the  said  C.  D.  shall  be  cast  in  the  said  suit, 
he  the  said  C.  D.  will  pay  the  condemnation  of  the 
court,  or  render  his  body  to  prison  in  execution  for 
the  same,  or  that  he  the  said  E.  F.  will  do  it  fbr  IriiD. 
Which  recognizance  shall  be,  by  the  justice  taking  til* 
same,  returned  to  the  clerk,  before  the  next  succeed- 
ing court.    And  if  the  plaintiff  or  his  attorney  shall 
except  to  the  sufficiency  of  the  bail  90  taken,  notice  <rf 
such  exception  shall  be  given  to  the  defendant  or  hia 
attorney,  at  least  five  days  before  the  next  sacceediag 
court;  and  if  the  bail  so  taken  shall  be  judged  inftttft* 
cient  by  the  court,  the  recognisance  thereof  shall  he 
discharged,  and  such  proceedings  shall  or  may  be  had 
against  the  defendant,  or  defendants,  as  if  no  such 
bail  had  been  taken;  but  if  such  bail  shall  be  judged 
sufficient,  or  shall  not  be  excepted  to  within  the  tune 
aforesaid,  then  the  same  shall  stand  and  be  charge** 
ble,  to  all  iutents  and  purposes,  as  if  the  recognizance 
had  been  takqja,  in  court*  ' 
How  the        *  X.  Jlnd  be  it  furtlier  enacted,  by  the  authority  afore- 
plaintiff  shall  sayi9  That  where  any  defendant  shall  be  in  custody, 
J»hwt  the   t,lc  Pontiff  may  file  his  declaration,  and  give  a  rote 
defendant  into  plead,  and  shall  deliver  a  copy  of  such  declaration, 
custody.       and  rule  to  the  defendant,  or  his  attorney,  five  day* 
at  least  before  the  next  succeeding  rule  day;  and  iff 
thereupon,  and  oath  made  of  the  delivery  of  such  etpy* 
before  any  one  of  the  judges  of  the  court  of  the  county 
where  such  person  shall  be  irk  custody,  such  defend" 
ant  shall  fail  to  enter  his  plea  upon  such  rule  day,  tfc* 
•  plaintiff  may  have  judgment,  in  the  same  manner  as 
is  herein  after  directed,  upon  failing  to  plead  in  any 
civil  action. 
What  pro-        XI.  And  for  the  better  ascertaining  what  process 
cess  shall  is-  may  be  sued  out,  where  the  sheriff  returns,  that  tba 
adefe^dTt  defendant  is  not  to  be  found  in  his  bailiwick,  Jt  U 
is  not  to  be  **rr6y  enacted^    That  where  any  sheriff  shall  make 
found.         such  return,  the  plaintiff  or  plaintiBs*  jn  any  civfrao*- 
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tion*  shall  and  may  sue  out  an  attachment  against  .the 
estate  of  such  defendant  returnable,  as  herein  before 
is  directed,  for  the  return  of  original  or  other  subse- 
quent process  thereupon,  to  force  an  appearance,  or 
*n-  alias  or  pturies  capias,  at  the  election  of  the  plain- 
tiff or  plaintiffs;  and  if  the  sheriff  shall  return  any 
goods  by  him  attached,  the  plaintiff  shall  file  his  de- 
claration, and  be  entitled  to  a  judgment  for  his  whole* 
debt;  and  the  goods  so  attached  ahall  remain  in  cus- 
tody of  the  sheriff  'til  such  judgment  obtained,  and 
then  be  sold  and  disposed  of,  in  the  same  manner  as 
goods  taken  in  execution  upon  a  writ  of  Fieri  Facias: 
And  if  the  judgment  shall  not  be  satisfied  by  the  goods 
attached,  the  plaintiff  may  bare  an  execution  for  the 
residue. 

XII.  Ptavided  always.  That  all  goods  so  attached  Pronto 
shall  and  may  be  replevied,  by  the  defendant's  giving 
bond  and  security  to  the  sheriff,  or  other  officer  at- 
taching the  same,  in  the  same  manner  as  by  this  act 

is  directed,  for  replevying  goods  attached  upon  an 
original  attachment,  or  by  the  defendant's  appearance 
and  putting  in  good  bail,  if  ruled  by  the  court  to  give 
special  bail.  And  for  the  more  speedy  determination 
of  all  causes  depending  in  the  said  courts:  Rules  in  eau> 

XIII.  Be  it  further  enacted  by  the  authority  afore-  ses  at  com- 
said,  That  these  following  rules  and  methods  shall  he  mon  Uw- 
observed,  to  wiT,  That  the  plaintiff,  or  demandant,  in 

any  suit,  shall  file  his  declaration  the  day  after  the 
court,  to  which  the  writ  is  returnable,  which  said  day 
is  hereby  declared  to  be  the  day  of  appearance,  to  all 
writs,  subpeenas  in  chancery,  and  other  mesne  ^pro- 
cess* returnable  to  the  said  court,  and  the  first  rule 
day  after  such  court;  and  the  said  rules  shall  be  con- 
tinued thereafter,  to  be  held  monthly,  on  the  same  day 
of  the  week  on  which  such  appearance  day  shall  be: 
That  if  the  plaintiff  or  demandant  fails  to  file  his  de- 
claration* or  to  appear  and  prosecute  his  suit,  he  shall 
be  non-suited:  That  upon  every  non-suit  five  shillings 
•hall  be  paid*  besides  cost  of  the  suit:  That  every  de- 
fendant or  tenant  shall  file  his  plea  in  writing;  and  if 
he  fail  so  to  do,  judgment  shall  be  given  against  him 
for  want  of  a  plea:,  when  the  defendant  has  entered 
bis  appearance*  and  the  plaintiff  filed  his  declaration, 
the  plaintiff  may  give  a  rule  to*  plead,  with  the  clerk 
of  the  court:  that  all  rules  to  plead,  reply*  rejoin,  or 
for  further  or  ether  proceedings  shall  be  given  regu- 
Jarly,  from  month  to  month,  after  the  rule  for  plead* 
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fog  is  expired,  with  the  clerk  in  his  office  upon  the 
days  herein  before  directed;  and  no  rule  shall  be  given 
between  month  and  month,  to  the  end  that  all  persons 
by  inspecting  the  rule  book  to  be  kept  by  the  clerk 
for  that  purpose,  may  know  what  proceedings  have 
been,  or  are  to  be,  in  the  several  causes  there  depend- 
ing: that  upon  the  expiration  of  any  rule,  judgment 
by  default  or  a  non-suit  shall  be  signed  by  the  ch'rk 
in  his  office,  as  of  the  proceeding  court,  which  judg- 
ment shall  be  final  in  actions  of  debt,  where  the  debt 
is  certain;  and  in  other  actions  a  writ  of  enquiry  shall 
bo  executed  the  next  court  after  judgment  so  signed, 
the  plaintiff  or  his  attorney,  giving  the  defendant,  or 
his  attorney,  twenty  days  notice  of  the  execution  there- 
of: that  no  issue  shall.be  tried  the  next  succeeding 
court  after  it  is  joined,  unless  twenty  days  notice  be 
given  thereof,  by  the  plaintiff  or  his  attorney,  to  the 
defendant  or  his  attorney:  If  an  issue  be  not  tried,  or 
a  writ  of  inquiry  not  executed,  the  next  court  after  it 
is  joined,  or  judgment  by  default,  or  interlocutory 
judgment  entered,  no  notice  of  trial  or  executing  such 
writ  need  to  be  given;  but  such  causes  shall  be  called 
and  determined,  in  the  same  order  as  they  stand  on 
the  docket:  that  when  any  final  judgment  shall  be  ob- 
tained out  of  court,  the  clerk  shall  allow  a  lawyer's 
fee  in  the  bill  of  costs,  if  the  plaintiff  employed  one; 
which  fee  is  hereby  declared,  in  all  cases,  to  be  the 
same  as  in  causes  where  judgment  is  obtained  in  court: 
that  where  a  special  verdict  shall  be  found,  or  case 
agreed,  time  shall  be  allowed,  upon  the  motion  of  el- 
thet  party,  to  t'je  next  succeeding  court  to  argue  it: 
And  if  any  causes  shall  at  the  end  of  the  court  remain 
uncalled,  they  shall  be  continued  of  course,  by  the 
clerk  on  the  docket,  to  the  next  succeeding  court, 
without  fee  or  reward:  And  no  plea  in  abatement,  or 
of  non  est  factum,  shall  be  received  in  any  cause  de- 
pending in  either  of  the  said  courts,  unless  the  party 
offering  the  same  shall,  by  affidavit,  prove  the  truth 
tltercoi:  that  where  a  plea  in  abatement  shall  be  plead- 
ed in  any  action,  in  either  of  the  said  courts  depend- 
ing, and  upon  argument  the  same  shall  be  adjudged 
insufficient,  the  plaintiff  or  plaintiffs,  in  such  actions, 
shall  recover  against  the  defendant  or  defendants  full 
costs,  to  the  time  of  over-ruling  such  plea,  including 
the  costs  of  that  court,  $  lawyer's  fee  only  excepted; 
and  that  the  plaintiff  in  replevin,  or  the  defendant  in 
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any  other  action,  may  plead  as  many  several  matters 
as  he  shall  think  necessary  for  his  defence,  so  as  they 
be  not  admitted  to  plead  and  demur  to  the  whole*  And 
for  settling  the  method  of,  and  expediting  proceedings 
of  the  said  courts  in  Chancery. 

XIV.  Be  tt  further  enacted,  by  the  autliority  afore-  And  Ja 
said.  That  in  all  such  suits  the  following  rules  and  chancery, 
methods  shall  be  observed  and  put  in  practice,  to  wit, 
That  the  complainant  shall  file  his  bill  the  day  after 
the  court,  to  which  the  Subpoena  is  returnable,  or  u]h 
on  the  first  appearance  of  the  defendant,  that  upon 
the  complainant's  dismissing  his  bill,  or  the  defend- 
ant's dismissing  the  same,  for  want  of  prosecution,  the 
defendant  shall  recover  his  costs:  the  complainant 
may  amend  his  bill  before  the  defendant  appears,  or 
in  a  small  matter  afterwards,  without  paying  costs; 
bat  if  he  amend  after  appearance,  and  in  a  material 
point,  whereby  the  defendant  shall  be  put  to  any  ex- 
traordinary costs,  such  costs  shall  be  paid  before  the 
complainant  shall  be  at  liberty  to  amend  his  bill.  The 
defendant  shall  put  in  his  answer,  to  be  filed  with  the 
clerk  in  his  office,  at,  or  upon  the  next  rule  day  after 
his  appearance  and  bill  filed,  at  the  expiration  of 
which  time,  if  no  answer  shall  be  put  in,  the  clerk 
upon  request  shall  issue  an  attachment  returnable  to  the 
next  court;  and  if  no  answer  shall  be  put  in,  upon  return 
of  such  attachment  executed,  the  complainant's  bill 
shall  be  taken  pro  confesso,  and  the  matter  thereof  de- 
creed; and  if  the  attachment  shall  be  returned  not  ex* 
ecuted,  an  attachment  with  proclamation  shall  be  is- 
sued; and  if  upon  return  thereof  no  answer  be  put  in, 
the  complainant's  bill  shall  be  taken  pro  confesso,  and 
the  matter  thereof  decreed,  as  aforesaid.  No  process  of 
contempt  shall  issue  without  oath  made  of  the  service  of 
the  subpeena,  unless  the  same  shall  be  returned  served, 
by  a  sworn  officer:  every  defendant  shall  be  at  liberty  to 
swear  to  his  answer  before  a  justice  of  the  peace.  .When 
any  cross  bill  shall  be  preferred,  the  defendant  or  de- 
fendants in  the  first  bill  shall  answer  thereto,  before 
the  defendant  or  defendants  in  the  second  bill  shall  be 
compellable  to  put  in  his  or  their  answer  to  such 
cross  bill.  The  complainant  shall  reply  or  file  ex- 
ceptions by  the  next  succeeding  rule  day  after  the 
defendant  shall  have  put  in  his  answer;  and  if  the 
complainant,  at  the  expiration  of  that  time,  shall  nei- 
ther reply  nor  file  exceptions,  the  suit  shall  bo  dis- 
missed, with  costs.    If  any  bill  shall  be  dismissed  for 
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want  of  a  replication,  or  other  proceeding*,  the  coir*, 
if  they  see  cause,  iflay  order  the  same  to  be  retained 
upon  motion  and  payment  of  costs.  If  the  complain- 
ant's attorney  doth  except  against  the  answer  of  any 
defendant  or  defendants,  as  insufficient,  he  may  file 
his  exceptions,  and  enter  a  rule  to  make  a  better  an* 
swer  by  the  next  succeeding  rule  day;  and  if  on  or  be- 
fore the  next  succeeding  rule  day  the  defendant  shall 
put  in  a  sufficient  answer,  the  same  shall  be  received 
without  costs;  but  if  the  defendant  or  defendants  in- 
sist on  the  sufficiency  of  the  answer,  or  neglect  or  re- 
fuse to  put  in  a  sufficient  answer,  or  shall  put  in  ano- 
ther insufficient  answer,  the  complainant  may  set 
down  his  exceptions  to  be  argued  the  next  succeeding 
court:  And  after  the  expiration  of  such  rale,  or  any 
second  insufficient  answer  put  in,  no  further  or  other 
answer  shall  be  received  but  upon  payment  of  costs: 
And  if  upon  argument  the  complainant's  exception* 
shall  be  over  ruled,  or  the  defendant's  answer  adjudg- 
ed insufficient,  the  complainant  shall  pay  to  the  de- 
fendant or  the  defendant  to  the  complainant,  as  the 
case  shall  be,  such  costs  as  shall  be  allowed  by  tbn 
court:  If  any  defendant  shall  put  in  a  second  insuffi- 
cient answer,  which  shall  be  so  adjudged,  such  de- 
fendant shall  be  examined  upon  interrogatories,  and 
committed  'til  he  shall  perfectly  answer  those  interro- 
gatories, and  pay  costs:  If  the  defendant  after  process 
of  contempt  put  in  an  insufficient  answer,  which  shun 
be-  so  adjudged,  the  complainant  shall  not  be  obliged 
to  take  out  a  new  subpoena,  but  may  go  on  to  the  at- 
tachment with  proclamation,  as  if  no  answer  had  been 
put  in:  that  rules  to  plead,  reply,  rejoin,  and  for  fttr- 
ther  proceedings,  when  necessary,  shall  be  given,  from 
month  to  month,  as  is  herein  before  directed,  for  rules 
and  proceedings  at  the  common  law.  Where  the 
complainant  conceives  sufficient  matter  to  be  confess- 
ed, by  the  defendant's  answer,  be  may  set  down  the 
cause  for,  and  proceed  to  hearing,  giving  the  defend- 
ant or  his  attorney  ten  days  notice.  No  defendant 
shall  be  admitted  to  put  in  a  rejoinder,  unless  it  be 
filed  on  or  before  the  next  rule  day  after  replication 
put  in;  but  the  complainant  may  proceed  to  the  exam- 
ination of  witnesses.  After  an  attachment,  with  pro- 
clamation returned,  no  plea  or  demurrer  shall  be  re- 
ceived, unless  by  order  of  court,  upon  motion.  If  the 
complainant  conceives  any  plea. or  demurrer  to  bo 
nought,  either  for  the  matter  or  manner  of  it,  be  may 
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jfet  it  down  to  be  argued;  or  if  he  thinks  the  plea 
good*  but  not  true*  he  may  take  issue  upon  it,  and  pro- 
ceed to  proofs;  and  if  such  plea  shall  be  adjudged  false, 
the  complainant  shall  have  the  same  advantaged  as  if 
a  plea  was  found  false  by  verdict,  at  common  law.  If 
a  plea  be  pleaded,  or  demurrer  put  in,  and  over  ruled, 
Ao  other  plea  or  demurrer  shall  thereafter  be  receiv- 
ed; but  the  defendant  shall  answer  to  the  allegations  ' 
of  the  bill.  The  complainant  at  the  next  rule  day 
tfjfter  a  plea  or  df HMirrer  put  in,  may  cause  the  same 
to  be  set  down,  to  be  argued;  but  if  the  complainant 
Shalt  not  proceed  to  have  the  same  so  set  down,  *tthe 
second  rule  day  after  plea  or  demurrer  ptit  in,  the 
bitt  may  be  dismissed  of  course,  with  costs.  Upon  a 
plea  or  demurrer  argued,  and  over  ruled,  costs  shall 
be-  paid*  as  where  an  answer  shall  be  judged  insuffi- 
cient* and  the  defendant  shall  file  his  answer  at  the 
next  rule  day;  but  if  adjudged  good  the  defendant  shall 
karo  hia  costs.  If  any  defendant  shall  obstinately  in- 
tftet  on  a  demurrer,  and  refusetb  to  answer,  where  the 
court  shall  be  of  opinion,  that  sufficient  matter  is  al-  < 
lodged  in  the  bill  to  oblige  him  to  answer,  and  for  the 
court  to  proceed  upon,  the  bill  shall  be  taken,  pro  con* 
jkmos  and  the  matter  thereof  decreed  accordingly. 
Upon  a  bill  filed,  and  before  the  defendant  puts  in  an 
mswer,  upon  oath  made,  that  any  of  the  complain- 
ants witnesses  are  aged  and  infirm,  or  going  out  of 
,  thte  colony,  whereby  the  complainant  thinks  he  is  in 
danger  of  losing  the  benefit  of  their  testimony,  the 
etevb  may  issue  a  dediittus*  to  take  the  examination  of 
sucfr  witnesses'  it  bene  esse,  the  party  taking  out  such 
commission  giving  the  adverse  party  reasonable  no- 
tice of  the  time  and  place  of  executing  the  same.  Com- 
missions to  examine  witnesses  may  be  issued- by  the 
clerk  of  the  court,  at  any  time  after  replication  filed; 
the  party  taking  out  such  commission  giving  ten  days 
notice  to  the  adverse  party,  of  the  time  and  place  of 
executing  the  same.  When  any  cause  shall  be  at  is* 
sae>  and  the  examination  of  witnesses  returned,  if  the 
Complainant  shall  not,  on  the  next  succeeding  rule 
day  thereafter;  set  down  the  cause,  for  hearing  with 
the  clerk,  on  the  rule  book,  the  defendant  may  have 
the  cause  set  down  at  bis  request,  and  bring  the  same 
to  bearing,  giving  the  complainant,  or  his  attorney, 
such  notice  as  is  herein  before  directed,  forbearing 
upon  bill,  and  answer. 

Bb— Vol.6. 
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Clerk  »haU       XV.  And  be  it  further  enacted  by  the  uuthmritf  <&r*~ 

un\e  fees  for  said>  That  t,ie  c,erks  of  the  »«"•  counties  of  Bruns- 

rulcs  as  for    wick,  Fairfax,  Lunenburg,  Frederick,  Albemarle,  and 

services  in     Augusta,  shall  be  entitled  to  the  same  fees  for  services 

omuU  done  at  the  rules,  as  by  law  they  are  now  allowed,  for 

the  like  services,  in  court. 

...        XVI.   And  be  it  further  enacted,  by  the  authority 

tobe sum-    aforesaid.   That  the  courts  of  the  said  counties  of 

moned.         Brunswick,  and  Fairfax,  in  the  months  of  June  and 

December;  of  Lunenburg,  in  tbe  months  of  January 

and  October;  of  Frederick,  Albemarle,  and  Augusta, 

in  the  months  of  February  and  August;  shall  order 

their  sheriffs  to  summon  twenty-four  of  the  most  ca- 

OrphmiTs      Pable  freeholders,  to  appear  at  the  next  court,  to  serve 

court  in  Lu-  as  a  grand  jury  of  inquest,  for  each  of  the  said  coun- 

nenbnrg  to    ties,  respectively:  And  that  an  orphan's  court  be  held, 

be  held  in     f0P  t|ie  saj<i  counties  of  Lunenburg,  in  October  an- 

October,  an-  ^..^h A  ° 

Former  acts,  XVII.  A  nd  be  it  further  enacted  by  the  authority 
contrary  to  aforesaid.  That  all  and  every  other  act  and  acts,  clause 
nettTd!  SU*" aiM*  c'aases»  as  to  so  much  thereof,  only,  as  relates  to 
^eaae  holding  courts  in  the  said  counties  of  Brunswick, 

Fairfax,  Lunenburg,  Frederick,  Albemarle,  and  Au- 
gusta, monthly,  and  settling  the  proceedings  therein, 
which  are  contrary  to  this  act,  shall,  during  tbe  con- 
tinuance of  this  act,  be,  and  are  hereby  declared  to  be 
Commence-  suspended:  And  that  this  act  shall  continue  and  be  in 
tinuanre  of*'  force*  ^rom  an^  aftep  the  sa"*  twentieth  day  of  June, 
this  act       until  the  tenth  day  of  June,  which  shall  be  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  fifty- 
t  one,  and  from  thence  to  the  end  of  the  next  session  of 
1  Assembly. 


Private  acts.  Chap.  60.  An  act  for  enabling  the  justices  of  Prince. 
'William,  to  levy  tobacco  on  the  inhabi- 
tants of  the  said  county,  to  defray  thm 
charges  of  clearing  a  road  therein,  front 
the  Pignut,  to  the  Blue-Ridge. 

-  ,_ 01.  An  act  for  obliging  the  justices  of  Isle  of 

Wight,  to  build  a  bridge  over  Black* 
water-swamp,  at  Proctor's. 


Digitized  by 


Google 


OCTOBER  1748— *2d  GEORGE  II.  211 

ChAI*.  to.  An  act  for  establishing  a  town  on  the  land  Private  act*. 
of  Richard  Littlepage,  gent,  i  n  the  coun- 
ty of  New-Kent. 

63.  An  act  to  impower  the  vestry  of  the  parish 

of  Martin's-Brandon9  in  the  county  of 
Prince-George,  to  sell  the  glebe  land  in 
the  said  parish,  and  to  purchase  a  more 
convenient  glebe  in  lieu  thereof. 

64.  An  act  for  dividing  the  parish  of  Raleigh, 

in  the  county  of  Amelia,  and  erecting 
the  same  into  two  distinct  parishes. 

65.  An  act  for  establishing  the  towns  of  Pe- 

tersburg, and  Blanford,  in  the  county 
of  Prince-George,  and  for  prevent- 
iitfp  the  building  of  wooden  cbimnies  in 
tm  said  towns. 

66.  An  act  for  giving  a  certain  sum  of  money 

to  trustees,  for  clearing  roads  over  the 
great  mountains. 

67.  An  act  to  impower  Thomas  Dansie  to 

make  a  causeway  thro9  the  marsh  oppo- 
*    site  to  his  wharf. 

68.  An  act  for  allowing  fairs  to  be  kept  in  the 

town  of  Suffolk,  and  preventing  hogs 
and  goats  going  at  large  therein,  and 
for  altering  the  time  of  holding  fairs  in 
the  town  of  Newcastle. 

69.  An  act fbr  continuiug  the  act,  to  impower 

the  justices  of  Elizabeth -City  county, 
to  erect  pounds,  and  for  other  purposes 
therein  mentioned. 

70.  An  act  to  enable  the  Pamunkey  town  In 

dians,  to  sell  a  certain  tract  of  land,  and 
for  other  purposes  therein  mentioned. 

71.  An  act  to  enable  the  Nottoway  Indians  to 

sell  certain  lands,  and  for  other  purpo- 
ses therein  mentioned. 

72.  An  act  to  dock  the  intail  of  six  hundred 

acres  of  land,  in  the  parish  of  Lunen- 
burg, in  the  county  of  Richmond,  where- 
of Bernard  Gains  died  seized,  in  fee- 
tail,  and  to  vest  the  same  in  William 
Jordan,  gent,  in  fee-simple,  and  settle 
other  lands,  of  greater  value,  to  the  same 
uses. 

73.  An  act  for  dividing  the  county  of  Orange. 
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fpj#*wfr$iuT.  74/ All  act  for  priding  the  county  *rf€ta^ 

land* 

75.  An  act  for  annexing  certain  lands  to  the 

town  of  Tappahaneck,  and  vesting  the 
same  jo  the  feoffees  of  the  said  town, 
and  for  other  purpose?  therein  mention- 
ed. 

76.  An  act  to  dock  the  intail  of  certain  lands* 

whereof  Carter  Burwell  is  seized  in 
tail-male,  and  for  settling  other  lands, 
of  greater  value,  to  the  same  uses. 


CHAP.  LXXVI1. 

Jin  Act  to  impotver  the  trustees  of  Leeds- 
Town  to  make  a  causeway,  through  the 
marsh  opposite  thereto,  and  for  appoint- 
ing a  public  ferry* 

I.  WHEREAS  the  passage  from  Joseph  Morton's 
lot,  in  Leeds-town/  to  the  land  of  Sarah  Brooke,  in 
Essex  county,  is  long  and  dangerous;  and  whereas 
the  making  of  a  road  and  causeway,  through  the  marsh 
opposite  to  the  said  town  of  Leeds,  will  render  the  pas- 
sage of  travellers  short  and  safe,  and  be  very  benefi- 
cial to  the  public,  besides  promoting  the  commerce  of 
the  said  town;  therefore 

II.  Be  it  enacted,  by  the  Lieutenant-Governor,  Cmui- 
til,  and  Burgesses  of  this  present  General  Jhscmbty, 
and  it  is  hereby  enacted,  by  the  authority  of  the  same. 
That  the  trustees  of  the  said  town  of  Leeds,  or  any 
four  or  more  of  then*,  be  unpowered  and  authorised, 
and  they  are  hereby  impowered  and  authorised,  to 
agree  with  any  person  or  persons,  to  clear,  dig  op, 
extend,  maintain,  and  improve  a  causeway,  from  the 
river  opposite  to  tbe  said  town  of  Leeds,  through  the 
said  marsh,  to  the  high  land  of  tbe  said  Sarah  Brooke, 
in  Essex  county,  near  the  ferry  landing,  and  flrwn 
time  to  time  to  widen,  repair,  and  improve  the  same; 
and  also,  if  necessary,  t^  erect  and  build  bridges  over 
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my  gat  or  week,  in  the  said  marsh.  And  upon  com* 
pleating  the  said  causeway;  A  w  further  enacted*  bg 
the  authority  aforesaid.  That  a  public  ftrrjr  be  esta* 
Wished  from  the  public  landing  of  the  aaid  town  to  thfc 
mid  causeway,  and  that  the  said  trustees,  and  their 
successors,  or  any  four  or  more  of  them,  have  power, 
and  they  are  hereby  authorised,  from  tine  to  time,  to 
1st  the  said  ferry  to  any  person  or  persons  that  will 
undertake,  out  of  the  profits  thereof,  to  keep  the  said 
causeway  in  good  and  sufficient  repair* 

III.  Jnd  be  it  further  enacts  by  the  authority  afore- 
toidf  That  the  county  court  of  Essex,  upon  applica- 
tion made  to  them  by  the  undertaker  of  the  said  cause- 
way,  shall  order  aad  appoint  three  honest  freeholders 
convenient  thereto,  to  go  upon  and  value  one  acre  of 
high  land,  adjoining  to  the  place  where  the  said  cause- 
way shall  begin;  and  the  said  trustees,  upon  payingsuch 
valuation  to  the  proprietor  thereof,  may,  from  time  to 
time,  make  use.  of  the  said  acre  of  land,  for  raising  and 
repairing  the  said  causeway;  and  foe  no  other  use  or 
purpose  whatsoever. 

IV.  And  whereas  the  said  trustees,  out  of  the  sale 
of  the  said  lots  of  the  said  town,  have  paid  off  the  re- 
spective proprietors  of  the  land,  and  have  yet  remain- 
ing in  their  hands  the  sum  of  eighty  pounds  current 
money,  besides  a  considerable  number  of  lots  undis- 
posed of;  Be  U  forther  enacted.  That  as  well  the  said 
sum  of  eighty  pounds,  as  likewise  what  other  money 
may  be  raised,  by  further  sale  of  lots,  during  the  time 
the  said  causeway  shall  be  making,  may  be  by  the 
said  trustees,  or  any  four  or  more  of  them,  appropri- 
ated to  that  use;  and  that  the  rates  for  passing  the 
said  ferry  be,  for  a  man,  four  pence^  for  a  horse  the 
same;  for  every  coach,  chariot,  or  waggon,  and 
the  driver  thereof,  the  same  as  for  the  ferriage  of 
six  horses;  and  for  every,  cart  or  ffcur  wlirel  chaise, 
and  the  driver  thereof,  the  same  as  for  the  ferriage  of 
Umt  horses;  and  (or  every  two  wheel  chaise,  or  chair, 
the  same  as  for  the  ferriage  of  two  horses;  according 
to  the  rates  herein  before  settled,  a»d  no  more.  And 
that  the  keeper  thereof  have  such  exemptions  and  ad- 
vantages, and  be  under  the  like  regulations  and  re- 
strictions as  is  and  are  by  law  provided  for,  and  in  res- 
pect of  the  keepers  of  other  public  ferries. 

V.  Jnd  be  %t further  enacted,  by  the  authority  afore- 
said* That  the  proprietor  or  proprietors  of  the  marsh 
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*riv»t»  «eto  and  land,  through  which  the  causeway  ami  road  If  a*s> 
if  they  think  necessary,  shall  and  may  erect  one  or 
more  gates  thereon. 
Chap.  78.  An  act  for  establishing  a  town  in  Augusta 

county,  and  allowing  fairs  to  be  kept 

therein. 

79.  An  act  for  dividing  the  county  of  Isle  of 

Wight  into  two  distinct  counties,  and 
for  other  purposes  therein  mentioned. 

80.  An  act  for  obliging  the  county  of  Gooch- 

land, and  parishes  of  St  James  Nor- 
tham  and  Southam,  to  repay  the  county 
of  Albemarle,  and  parish  of  St.  Anne, 
a  sum  of  money  and  tobacco  therein 
mentioned. 

81.  An  act  for  erecting  a  town  in  the  county 

of  Prince  William. 

82.  An  act  to  prevent  the  building  of  wooden 

chimnies,  in  the  town  of  Walkcrton; 
and  also,  to  prevent  the  inhabitants 
thereof  from  raising  and  keeping  hogs. 

83.  An  act  for  establishing  a  town  near  War- 

wick, in  the  county  of  Henrico. 

84.  An  act  for  erecting  a  town  at  Hunting* 

Creek  warehouse,  in  the  county  of 
Fairfax. 

85.  An  act  for  dividing  the  county  of  Henrico 

into  two  distinct  counties. 

86.  An  act  to  impower  the  vestry  of  the  parish 

of  Newport,  in  the  Isle  of  Wight,  to 
sell  the  glebe  lands  in  the  said  parish, 
and  to  purchase  a  more  convenient 
glebe,  in  lieu  thereof. 

87.  An  act  for  dividing  the  parish  Truro,  and 

dissolving  the  vestry,  of  the  parish  of 
Suffolk;    and  other   purposes  therein 
mentioned. 
Mad  its  efi  88.  An  act  for  paying  the  Burgesses  wages  in 

ftct  money,  for  the  present  session  of  As- 

sembly. 
89.  An  act  for  dissolving  the  vestry  of  the 
parish  of  Cumberland,  in  the  county  of 
Lunenburg,  and  electing  a  new  vestry 
in  the  said  parish.  . 
Signed  by  Sir  Wiixiam  Gooch,  Bart.  Governor. 
Johic  RoBiicsoir,  Jun.  Speaker. 
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The  following  Laws,  made  in  the  year 
1748,  were  repealed,  by  proclamation,  in 
April  1752. 

An  act  for  allowing  fairs  to  be  kept  in  the  town  of 
Suffolk;  and  preventing  hogs  and  goats  going  at 
.  large  therein,  and  for  altering  the  times  of  holding 
fairs  in  the  town  of  Newcastle. 

Also  an  act,  intituled  an  act  for  establishing  a  town 
in  Augusta,  county;  and  allowing  fairs  to  be  kept 
therein. 

Also  an*  act,  intituled  an  act  declaring  slaves  to  be 
personal  estate;  and  for  other  purposes  therein 
mentioned. 

Also  an  act,  intituled  an  act  for  the  distribution  of  in- 
testates estates. 

Also  an  act,  intituled  an  act  for  establishing  the  gene- 
ral court;  and  for  regulating  and  settling  the  pro- 
ceedings therein; 

Also  an  act,  intituled  an  act  for  limitation  of  actions; 
and  avoiding  suits* 

Also  an  act,  intituled  an  act  concerning  servants,  and 
slaves. 

Also  an  act,  intituled  an  vact  to  prevent  tending 
seconds. 

Also  an  act,  intituled  an  act  for  the  better  support  of 
the  college  of  William  and  Mary. 

And  and  act,  intituled  an  act  to  prevent  the  building  of 
wooden  chimnies  in  the  town  of  Walkerton;  and  al- 
so, to  prevent  the  inhabitants  thereof  from  raising 
and  keeping  hogs. 
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Hegia,  AngWee,  Scotia,  Thrancitt,  et 


At  a  General  Assembly,  begun  and  held  at  Robert  Din- 
the  College, in  Williamsburg,  on  Thurs-£™™?' 
day  the  twenty  seventh  day  of  February, 
in  the  twenty  fifth  year  of  the  reign  of 
our  sovereign  lord  George  II.  by  th& 
grace  of  God,  of  Great  Britain,  France,  ^ 

and  Ireland,  king,  defender  of  the  faith, 
€j?c.  and  in  the  year  of  our  Lord,  1752* 


CHAP.  I. 


Jin  Act  for  reviving  the  duty  upon  slaves  to 
be  paid  by  the  buyer,  for  the  term  there- 
in mentioned. 

I.  WHEREAS  by  an  act  of  Assembly,  made  in  the  tremble. 
fifth  tod  sixth  years  of  the  reign  of  his  present  ma- 
jesty, intituled,  An  act  for  laying  a  duty  upon  slaves, 
to  be  paid  by  the  buyers;  it  was  among  other  things 
enacted,  That  from  and  after  the  passing  thereof,  for 
and  during  the  term  of  four  years,  there  should  be  le- 
vied, and  paid  to  our  sovereign  lord  the  king,  his 
heirs  and  successors*  for  all  slaves  imported  or  brought 
into  this  colony  and  dominion,  for  sale,  either  by  land 
or  water,  from  any  port  or  place  whatsoever,  by  the 
buyer  or  purchaser,  after  the  rate  of  five  pounds  per 
€  c— Vol.  6 
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cent,  on  the  amount  of  each  respective  purchase;  vftfr 
clivers  provisions,  and  directions,  in  the  said  act  con- 
tained, for  managing,  collecting,  paying,  and  apply- 
ing the  said  duty,  which  was  continued  with  altera- 
tions and  amendments,  by  several  subsequent  acts,  all 
which  expired  the  last  day  of  July,  one  thousand  se- 
ven hundred  and  fifty  one:    And  whereas,  the  public 
debts  contracted  for  his  majesty^s  service,  during  the 
late  war  with  Faance,  and  also  for  rebuilding  th* 
Capitol,  are  yet.  unpaid,  and  cannot  be  discharged 
without  the  aid  of  the  duty  laid  by  the  aforesaid  act, 
which  hath,  by  experience,  been  found  easy  to  the  peo- 
t  pie  here,  and  no  ways  burthensome  to  the  traders  in 
slaves. 
Duty  of  five      M*  BE  it  therefore  enacted,  by  the  Lieutenant  Ga- 
per cent,  re-  vernor,  Council*  and  Burgesses,  of  this  present  General 
wed,  on  -   Assembly,  and  it  is  hereby  enacted  by  the  authority  of  the 
ported"11      taw*.  That  from  and  after  the  passing  hereof,  for  and 
during  the  space  of  four  years,  the  said  duty  of  five 
pounds  per  centton  the  amount  of  each  respective  pur- 
chase, of  any  slave,  or  slaves,  imported  or  brought  into 
this  colony  and  dominion,  for  sale,  either  by  land  or 
water,  from  any  port  or  place  whatsoever,  shall  be  re- 
vived,  become  payable,  and  paid,  in  suck  manner  and 
with  such  allowances  as  herein  after  directed. 
importer,  HI*  And  for  the  better  levying,  collecting,  recover- 

shaH  deliver  ing,  and  securing,  the  duty  hereby  revived,  and  which 
to  the  tre»-  ghall  become  due  and  payable  within  the  time  afore- 
count  of  »ate  ***^>  **e  ttfur*her  enacted,  by  the  authority  aforesaid* 
with  the  '  That  every  importer,  or  seller,  of  any  slave,  or  slaves, 
Mines  of  the  imported  into  this  colony,  either  by  land  or  water, 
buyer^and  for  8aie,  shall  within  thirty  days  after  finishing  the 
whether  for  &a'e  °f  SUCal  s'ave  or  slaves,  deliver,  or  cause  to  be  de- 
currency  or  livered,  to  the  treasurer  of  Virginia,  for  the  time  be- 
ftterUng.  ing9  upon  oath,  a  true  manifest,  or  account,  of  all  the 
slaves  by  hiin  sold,  the  name,  and  place  of  abode,  of 
every  buyer*,  the  respective  prices  for  which  the  same 
were  sold,  and  whether  for  sterling,  or  current  mo- 
Duty  to  be  ney 5  and.  if  sold  for  tobacco,  or  any  other  commodity, 
wud  by  the  the  seller  shall  set  a  value,  in  current  money,  upon 
buyer.  ^c  8iavCf  or  slaves,  so  sold,  and  the  buyer  shall  be 

chargeable  with,  and  pay  the  said  duty,  according  to 
such  valuation, 
if  sterling,        |v.  And  where  the  contract  shall  be  for  sterling, 
bepSdmt^S **  ImQW  sha'1  VW*  for  the  difference  of  money,  after 
percent.     *  the  rate  of  twenty  five  per  cent,  upon  the  sterling! 
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And  the  importer,  or  seller,  shall,  in  the  same  mani- 
fest, render  an  account  of  all  the  slaves  imported  in 
the  same  ship,  or  vessel,  and  sold,  belonging  to  the 
master,  or  any  officer  on  board,  commonly  called  pri-  Buyer  not  an 
▼ileged  slaves;  and  if  any  buyer  shall  not  be  an  inhab-  inhabitant  to 
itant  of  this  colony,  such  buyer  shall  pay  down  the  pay  the  duty 
^luty  to  the  seHer,  who  is  hereby  impowered  and  re-  to  the  scller* 
quired  to  demand,  receive,  and  account  for  the  same, 
to  the  treasurer  aforesaid,  deducting  six  per  cent,  for        . 
bis  trouble:    And  every  importer,  or  seller  of  slaves,  importer  for 
as  foresaid,  neglecting,  or  refusing,  to  deliver  such  neglecting t# 
manifest,  within  the  time  by  this  act  required,  or  fail-  account  with 
ingto  pay  the  duties  by  him  received,  or  concealing  ^Je  trea-ur- 
any  part  thereof,  shall  forfeit  and  pay  one  thousand 
pounds  current  money,  recoverable,  with  costs,  by 
the  treasurer  of  Virginia,  for  the  time  being,  by  ac- 
tion of  debt,  in  any  court  of  record  of  this  dominion, 
and  by  him  to  be  applied  to  the  same  uses,  intents, 
and  purposes,  as  the  said  duty  is  directed  to  be  ap- 
plied. 

V.  And  be  it  further  enacted  by  the  authority  afore-  Treasurer  to 
*aid9  That  the  treasurer,  as  soon  as  conveniently  may  deliver  the 
be,  after  the  receipt  of  such  manifest,  or  account  of  name  of  the 
sale,  shall  transmit  to  the  sheriff  of  every  county,  |^J*™f 
wherein  the  buyers  respectively  reside,  lists  of  the  ^^  dufef  to 
names  of  such  buyers,  and  the  sum  due  from  each  ofthe  sheriff* 
them,  for  the  duty  aforesaid,  and  every  sheriff  is  here-  wlj°  «* t0 
by  required  to  receive  such  list  or  lists,  to  him  di- ooUcc^ 
rected,  and  to  demand,  collect,  and  receive,  of  every 
person  therein  named,  residing  within  his  county,  the 
sum  or  sums  therein  specified  to  be  due,  from  each 
person  respectively:    And  in  case  of  non-payment,  to 
levy  the  same  by  distress,  in  like  manner,  as  he  is  by 
law  directed,  to  distrain  for  levies,  and  other  public 
debts;  and  every  such  sheriff  shall,  on  or  before  the  airi  account 
twenty-fifth  day  of  April,  in  every  year,  account  with,  ^^  be- 
and  pay  to  the  said  treasurer,  the  several  sums  by  fore  tne  25th 
him  received  upon  such  lists,  deducting  only  six  per  of  April  aa- 
cent.  for  his  trouble,  in  collecting  and  paying  the  m»Hy- 
same;  and  if  any  sheriff  shall  neglect,  or  refuse,  to 
account  and  pay  as  aforesaid,  for  the  whole  amount 
of  the  lists  to  him  transmitted,  after  the  deduction 
aforesaid  is  made,  and  an  allowance  for  persons  not 
dwelling,  nor  having  any  effects,  in  his  county,  it 
shall  be  lawful,  for  the  said  treasurer,  upon  motion  Penalty. 
made  in  the  general  court,  or  in  the  court  of  the  county 
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of  such  sheriff,  to  demand  judgment  against  him* 
for  ail  the  monies  due  by  the  fists  transmitted  to  him, 
to  collect,  and  such  court  is  hereby  authorised,  and 
required,  to  give  judgment  accordingly;  provided  that 
'  the  sheriff  have  ten  days  previous  notice  of  such  mo- 

tion. 
VI.    Provided  nevertheless.   That  if  any  person, 
Vrwito.        chargeable  with  the  duty  aforesaid,  shall  pay  the  saint 
in  money  of  his  or  her  own  importation  into  this  colo- 
ny, according  to  the  directions  of  an  act  of  Assembly, 
made  in  the  nineteenth  year  of  the  reign  of  his  pre- 
sent majesty,  intituled,  An  act  for  reducing  the  laws 
made  for  laying  a  duty  on  liquors,  into  one  act  of  As- 
sembly, such  person  shall  h^ve  an  abatement  or  al- 
lowance, of  fifteen  per  cent,  out  of  the  duty  so  paid, 
and  the  sheriff  is  hereby  required  to  allow  the  same 
accordingly,  and  to  indorse  the  sum  upon  which  such 
allowance  shall  be  made,  upon  the  certificate  of  im- 
portation of  the  money. 
No  duty  to        VII.  Provided  also.  That  if  any  slave,  or  slaves, 
be  paid,  if    shall  die  within  forty  days  after  purchase,  the  buyer 
slaves  die      may  make  oath  thereof  before  any  justice  of  the  peace, 
davwfer^  an('  °k*a*n  h*s  certificate;  which  being  produced,  and 
purchase;      delivered  to  the  sheriff,  he  is  hereby  authorised  and 
required,  to  allow  and  discharge  such  buyer,  of  sa 
much  of  the  said  duty  as  he  shall  stand  charged  with, 
for  such  slave,  or  slaves.    But  all. such  certificates  of 
Slaves  dying  within  forty  days,  shall  be  by  the  sheriff 
returned  to  the  treasurer,  at  the  time  of  passing  the 
sheriff's  accounts;  and  that  where  any  person  inhabit- 
ing within  this  colony,  phall  really  and  bona  fide  pur- 
chase any  sla,ve,  or  slaves,  for  his  own  proper  use, 
and  not  in  trust  or  Ubr  the  use  of  any  other  person,  not 
being  an  inhabitant  of  this  dominion,  for  which  the 
duty  shall  have  been  paid,  or  due,  according  to  this 
act,  and  such  person  shall,  within  twelve  months  af- 
ter such  purchase,  be  desirous  to  export  the  same, 
such  exporter  shall  give  a  particular  account  of  the 
op  are  ex-     number  of  slaves  he  intends  to  export,  to  the  naval 
ported.         officer  of  the  district  from  whence  they  shall  be  ex- 
ported, and  shall  subscribe  such  account,  and  declare 
upon  oatb,  "  That  he  is  the  true  and  lawful  owner  of 
"  the  slaves  he  desires  to  expert,  without  any  trust 
«  for  any  other  person,  or  persons,  not  residing  with- 
"  in  this  colony,  and  that  the  said  slaves  shall  be  di- 
et  rectly  carried  out  of  this  dominion,  and  not  into  the 
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«*  province  of  North  Carolina,  ifpon  his  own  account 
"  and  risk,  and  shall  not  be  sold  or  brought  bark  again 
«« into  this  colony*  without  payment  of  the  duty  re- 
*  quired  by  this  act:"  Which  oath  every  naval  offirer  Dutvo£  ^ 
of  this  dominion  respectively,  is  hereby  iinpowered  office*. 
and  required  to  administer,  and  thereupon  shall  give 
a  certificate  thereof  to  the  exporter,  who  upon  pro- 
ducing and  delivering  the  same  to  the  sheriff,  in  case 
the  duly  due  upon  importation  shall  not  have  been  be- 
fore paid,  or  satisfied,  shall  be  allowed  to  draw  back, 
of  the  said  duty,  so  much  as  he  shall  stand  charged 
with  for  the  slave,  or  slaves,  so  exported;  and  if  the 
said  duty  has  been  paid  to,  and  accounted  for,  by  the 
sheriff,  then,  upon  producing  the  naval  officer's  certi- 
ficate to  the  treasurer,  the  same  shall  be  by  him  re- 
paid. 

VIII.  And  be  it  farther  enacted  by  the  autlionty  afore-  Monica  how 
said,  That  the  monies  arising  by  virtue  of  this  act,  to  be  appro- 
shall  be  appropriated  and  applied  for  and  towards  pn*t«d. 
discharging  the  public  debts,  contracted  during  the 
fate  war  with  France,  and  to  such  other  public  use, 
and  uses,  as  the  General  Assembly,  from  time  to  time, 
shall  think  fit  to  direct. 

IX.  Rut  whereas  it  may  often  times  be  a  great  ease  The  seUe 
to  the  buyers  of  slaves,  if  they  are  allowed  to  pay  the  may  receive 
duty  to  the  seller,*  Be  it  enacted  by  the  authority  afore-  ^  £nd6?- 
said,  That  if  the  buyer  shall  be  willing  to  pay  theinganac 
duty  of  any  slave,  or  slaves,  by  him  purchased,  to  the  count 
seller,  before  the  time  herein  before  limited  for  the  said 

seller  to  return  to  the  treasurer  a  manifest,  or  account 

of  the  slaves  by  him  sold,  it  shall  and  may  be  lawful, 

for  the  said  seller,  and  he  is  hereby  impowered  and 

required  to  receive  the  same;  any  thing  herein  before 

contained  to  the  contrary,  or  seeming  to  the  contrary, 

notwithstanding:  And  the  seller  shall  account  for,  and 

pay  to  the  said  treasurer,  the  duty  by  him  so  received,  And  account 

in  the  same  manner,  with  the  like  allowance,  and  un-  JJJJJ^^. 

der  the  like  penalty  for  nonpayment,  as  herein  before 

j»  directed,  allowed,  and  inflicted. 
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CHAP.  II. 

An  Act  for  continuing^  clause  of  an  act 
of  Assembly  therein  mentioned. 

I.  WHEREAS  by  a  clause  in  an  act  of  Assembly, 
made  in  the  twenty  second  year  of  the  reign  of  his 
present  majesty,  intituled,  An  act  for  continuing  the 
act,  intituled,  An  act  for  reducing  the  laws  made  for 
laying  a  duty  upon  liquors,  into  one  act  of  Assembly, 
an  additional  duty  of  one  penny  per  gallon,  was  laid 

Tn  rum,  brandy,  distill'd  spirits,  and  wine  import- 
w  which  will  expire  on  the  first  day  of  January,  one 
thousand  seven  hundred  and  fifty  three;  and  whereas 
.    it  is  necessary,  for  discharging  the  public  debts,  and 
other  exigencies  of  this  government,  that  the  said  duty 
should  be  continued: 

II.  Beitjherefbre  enacted,  by  the  Lieutenant-Govern- 
or, Council,  ana  Burgesses,  of  this  present  General  'As- 
sembly, and  it  is  hereby  enacted,  by  the  authority  of  the 
same.  That  the  said  clause  in  the  said  recited  act,  and 
every  article  thereof,  shall  continue  and  be  in  force, 
from  and  after  the  first  day  of  January,  one  thousand 
seven  hundred  and  fifty  three,  until  the  tenth  day  of 
June  one  thousand  seven  hundred  and  fifty  five,  and 
no  longer. 


CHAP.  III. 

An  act  for  continuing  and  amending  the 
act,  intituled,  An  act  for  amending  the 
staple  of  tobacco,  and  preventing  frauds 
in  his  majesty's  customs. 

I.  WHEREAS  the  act  of  Assembly  made  in  the 
twenty  second  year  of  the  reign  of  his  present  majes- 
ty, intituled,  An  act  for  amending  the  staple  of  tobac 
co,  and  preventing  frauds  in  bis  majesty's  customs* 
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bath  been  found  in  a  great  measure  to  answer  the  good 
end  and  design  thereof;  yet  for  the  rendering  the  same 
more  beneficial  and  convenient: 

II.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun-  What  public 
oil,  and  Burgesses,  of  this  present  General  Assembly,  ^ap^ics 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  ^ued.  *" 
That  from  and  after  the  twentieth  day  of  October  next, 

the  public  warehouses  for  the  inspection  of  tobacco  at 
Wainwright's,  in  the  county  of  Isle  of  Wight;  at 
Naytor-Hole,  on  Rappananock  creek;  at  Turkey  is* 
land,  in  the  county  of  Henrico;  and  at  Hampton  in 
the  county  of  Elizabeth  City ,  be,  and  the  same  are 
hereby  declared  to  be  discontinued,  and  shall  no  lon- 
ger be  accounted  public  warehouses  for  the  inspection 
of  tobacco;  and  that  from  and  after  the  said  twentieth 
day  of  October  next,  public  warehouses  for  the  in- 
spection of  tobacco,  be  appointed  at  the  following  pla- 
ces, to  wit,  in  the  county  of  Isle  of  Wight,  on  the  lots  New  ware* 
of  Arthur  Smith,  in  the  town  of  Smithfield,  to  be  un-  house*  ap- 
der  the  same  inspection  with  Smith's  warehouses  on  PomteU 
the  east  side  of  Pagan  creek,  in  the  said  county:  In 
the  county  of  Elizabeth-City,  on  the  lands  of  Wilson 
Curie,  gentleman,  adjoining  to  the  town  of  Hampton; 
in  the  county  of  Richmond,  at  Cat-Point,  on  Rappa- 
hanock  creek,  to  be  under  the  same  inspection  with 
the  warehouses  on  the  land  of  Sir  Marmaduke  Beck- 
with,  bart  in  the  same  county:  In  Henrico  county, 
at  Shockoe's  on  James  river,  on  the  land  of  William 
Byrd,  esq.  near  to  the  place  where  the  warehouses 
now  are,  to  be  calFd  Byrd's  warehouses;  in  the  same 
county,  on  the  upper  side  of  Four-mile  creek,  on  the 
land  of  John  Pleasants  the  elder,  and  on  the  lower  side 
thereof,  on  the  land  of  Charles  Woodson,  to  be  under 
one  inspection;  and  in  the  county  of  King-George,  at 
Falmouth,  on  the  upper  lots  of  John  Dixon,  gentle- 
man. 

III.  Mi  be  it  farther  enacted,  by  the  authority  afore-  The  rents  of 
said,  That  there  shall  be  paid  and  allowed  for  the  rent  th**Pr**il 
of  the  warehouses  at  Hampton,  seven  pounds  per  an-  ^^re*1011**8 
num,  and  the  several  other  warehouses  above-men- 
tioned, eight  pence  per  hogshead,  for  every  hogshead 

of  tobacco,  that  shall  be  inspected  and  delivered  out 
of  the  same,  respectively. 

IL  And  for  the  more  equal  settlement  of  the  sala-  The  galarie* 
ries  of  the  several  inspectors,  at  the  warehouses  here-  °f.t^f*iYcr" 
after  mentioned;  Be  it  further  enacted,  by  th+authori-  •^"•P**0"- 
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U)  aforesaid,  That  the  same  be  established  for  each 
inspector,  according  to  the  following  rates,  vix.  at 
Smithfield,  and  Smith's,  under  one  inspection,  thirty 
five  pounds  per  annum;  at  Curl's,  near  Hampton, 
twenty  five  pounds  per  annum;  at  Falmouth,  forty 
pounds  per  annum;  at  Dixon's,  forty  pounds  per  an- 
num,  at  By rd's,  fifty  pounds  per  annum;  at  Walker- 
ton,  and  Waller's,  under  one  inspection,  thirty  five 
pounds  per  annum;  at  Osborne'p,  forty  pounds  per 
annual;  at  Occoquan,  and  Peyton's,  under  one  inspec- 
tion, thirty  five  pounds  per  annum;  at  Pohich,  thirty 
pounds  per  annum;  at  Page's  fifty  pounds  per  annum; 
at  Crutchfield's,  fifty  pounds  per  annum;  at  Acquia, 
thirty  five  pounds  per  annum;  at  Cabin  Point,  fifty 
pounds  per  annum;  at  Boiling's  point,  fifty  pounds 
per  annum;  at  Cat- Point,  and  Beckwith's,  under  the 
same  inspection,  thirty  five  pounds  per  annum;  at 
Pleasant's,  and  Woodson's,  under  one  inspection, 
thirty  pounds  per  annum;  at  Bermuda-Hundred,  twen- 
ty pounds  per  annum. 

Y .  Jnd  be  it  farther  enacted  by  tlie  authority  afore- 
said. That  all  inspectors  of  tobacco,  do  constantly  at- 
SairdntSr^  **n^  ^eir  duty  at  the  warehouses  under  their  charge, 
from  the  twentieth  day  of  October,  to  the  last  day  of 
August,  yearly,  (except  Sundays,  and  holidays  ob- 
served at  Christmas,  Easter,  and  Whitsuntide,  or  when 
hindered  by  sickness)  and  if  any  inspector,  thro9  sick- 
ness or  other  inability,  shall  be  unable  to  discharge 
the  duties  of  his  office,  it  shall  and  may  be  lawful,  for 
the  governor,  or  commander  in  chief,  by  and  with  the 
advice  and  consent  of  the  council,  to  appoint  one  of 
the  persons  nominated  in  the  recommendation  of  the  ' 
county  court,  for  such  inspection,  to  act  in  the  stead  of 
such  sick  or  disabled  inspeetor;  which  inspector  so 
appointed,  shall  execute  the  office  of  inspector  during 
the  time  of  the  sickness,  or  other  inability  of  the  for- 
mer inspector,  and  shall  be  entitled  to  take  and  receive 
of  the  salary  due  at  such  inspection,  in  proportion  to 
the  time  he  shall  officiate. 

VI.  Provided  always,  That  nothing  herein  con- 
tained, shall  be  construed  to  hinder  any  inspector  of 
an  adjacent  warehouse,  to  view  and  inspect  tobacco, 
as  in  the  said  act  is  directed,  till  a  person  shall  be  ap- 
pointed as  aforesaid* 
All  inspect-  ^***  •*JM*  *c  it  farther  enacted,  by  the  authority  afirt- 
ors  to  To      said,  That  all  inspectors  of  tobacco,  shall  hereafter 


"When  the 
inspectors 
are  to  attei 
their  duty. 
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account  with  the  treasurer,  in  the  manner  as  prescri-  <»unt  with 
bed  and  set  down  by  the  before  recited  act,  on  or  be-  ^Je  trealur* 
fore  the  twentieth  day  of  October  annually. 

VIII.  And  beit further  enacted,  by  the  authority  afore-  Their  re- 
$aid9  That  from  after  the  commencement  of  this  act,  ^'P*  "^ t0 
the  several  inspectors  do,  in  their  receipts  for  tobac-  ^fj^r  i}ke 
co,  express  whether  the  same  is  tied  in  bundles  or  notj  tobacco  is 
and  where  any  hogshead  hath  part  leaf  and  part  stem-  tied  in  bun- 
med,  they  shall  likewise  signify  the  same,  at  the  but-  d1**  °^"^f 
torn  of  such  receipt,  and  that  they  shall  not  mix  stemm'd  stemmed  or 
and  leaf  tobacco,  in  any  hogshead,  which  they  shall  leaf. 
prize,  and  pay  away  in  discharge  of  transfer  notes  by 

them  given  out. 

IX.  And  be  it  further  enacted,  by  the  authority  afore- 
aoui,  That  no  crop  or  transfer  notes,  of  the  county  of 
Prince- William,  shall  pass  in  any  payment  of  levies, 
quit-rents,  or  officers  fees,  becoming  due  in  the  county 

of  Culpeper.  And  that  no  crop  notes,  or  receipts,  °f  JJ^j^jf  ail 
an  older  date  than  eighteen  months,  shall  be  a  lawful  0]jer  date 
tender,  in  discharge  of  any  tobacco-debt  whatsoever,  than  is 
and  if  any  tobacco  hath  remained,  or  shall  hereafter  re-  j»<^ths,  a 
main  undemanded,  in  a  public  warehouse,  three  years  £^^^1 
after  the  same  is  inspected;  the  inspectors  at  such  tobacco 
warehouse  shall  advertise  in  the  Virginia  Gazette,  a  debt 
list  of  the  marks,  numbers,  and  weights  of  such  to- 
bacco; and  if  no' owner  appears  to  claim  the  same,  f^J"9^" 
within  six  months,  they  shall,  at  the  next  court  to  be  acUf  any°to- 
bekl  for  the  county  in  which  such  warehouse  shall  be,  bacco  re. 
after  the  expiration  thereof,  deliver  to  the  said  court,  main*  unde- 
the  like  list;  which  court  is  hereby  impowered  and  re-  ™^^gP 
'  quired,  to  order  the  same  to  be  sold  publickly,  at  the  inspection. 
court-house  door,  on  a  court  day,  to  the  highest  bid- 
der, and  the  money  arising  from  the  sale  thereof,  shall 
be  paid  by  the  inspectors,  to  the  treasurer  of  this  colo- 
ny for  the  time  being,  who  shall  account  for  the  same, 
from  time  to  time,  to  the  Genera]  Assembly.    And  if 
any  person,  having  a  right  in  any  tobacco  so  sold, 
aball  prove  his.  property  therein,  the  said  treasurer, 
•hall  repay,  to  such  person,  the  money  for  which  such 
tobacco  was  sold. 

X.  And  be  it  farther  enacted,  by  the  authority  afore* 
said,  That  no  inspector  shall  hereafter  take  in  any 
note  or  receipt  for  crop-tobacco,  and  afterwards  give 
transfer  notes  in  exchange  for  Jhe  same,  unless  the 
hogshead  specified  in  such  note  or  receipt,  shall  con- 
tain  at  least  nine  hundred  and  fifty  pounds,  of  nett 

Dd- Vol.6. 
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tobacco,  and  not  mixed  leaf  and  stemm'd;  any  thing  in 
the  before  recited  act,  to  the  contrary  thereof,  in  anjr 
wise  no  twithstandi  ng.    . 
in  what  XI.  And  be  it  further  enacted,  by  the  authority  qfort- 

counties  the  sa^  f^t  the  notes  of  the  several  warehouses  here- 
several         after  mentioned,  shall  pass  in  payment  of  all  levieq, 
warehouses   quitrents,  and  officer's  fees,  payable  In  the  countiep 
shall  pass  in  following;  that  is  to  say,  the  notes  of  Fredericksburg, 
payment     .  Royston's,  Falmouth,  and  Dixon's,  shall  pass  iq  the 
county  of  Culpeper;  the  notes  of  Warwick,  Osborne's, 
Bermuda-Hundred,  John  Boiling's,  Cabbin-Point9  **nd 
Boiling's  Point,  shall  pass  in  the  counties  of  Prince 
George,  and  Dinwiddie;  the  notes  of  Cabbio-Point, 
Mnycox,  and  Jordan's,  shall  pass  in  the  county   of 
Southampton;  the  notes  of  Smithfield,  shall  pass  in  tl^e 
county  of  Surry;  the  notes  of  Fredericksburg  and 
Royston's,  shall  pass  in  the  county  of  Albemarle,  ajjd 
the  notes  of  Shockoe's,  and  Byrd's,  shall  pass  in  tj>e 
county  of  Cumberland. 
The  abate-       XI 1.  Md  be  it  further  enacted,  by  the  authority  aforp- 
ment:  $aidf  That  out  of  every  hundred  pounds  of  tol^acco* 

which  shall  be  paid  in  discharge  of  quit-rents,  secret 
.  tary's,  clerks,  sheriffs,  surveyors,  or  other  officers 
fees,  in  the  counties  hereafter  mentioned,  and  §p  Bjp- 
portionably  for  a  greater  or  lesser  quantity,  there  sKftU 
be  the  following  abatements,  or  allowances  to  the  payr 
er,  that  is  to  say,  for  tobacco  due  in  the  counjiep  of 
Culpeper,  and  Cumberland,  the  person  paying  sbajl 
/   and  may  retain  in  his  hands,  thirty  pounctaof  toba&» 
co,  for  every  hundred  so  due  from  him;  for  tobacco 
due  in  the  countiesof  Isleof  Wight,  and  Prince-Georgp, 
ten  pounds  of  tobacco;  for  tobacco  due  in  the  count&p 
of  Southampton  and  Dinwiddie,  twenty  pounds  of  tQh- 
b^cco;  and  for  tobacco  due  in  the  county  of  Chester/- 
fleTtd*fourteen  pounds  of  tobacco. 
inspectors.        XIII.  And  be  it  further  enacted,  by  thp  authority  qforp- 
maybe  col-  8atf9  ^at  so  much  of  the  said  recited  act,  as  profyi- 
majesty^      bits  inspectors  to  be  collectors  of  his  majesty's  quifr 
quit-rents,    rents,  or  of  any  public,  county,  or  parisTi  levies,  or  apy 
officers  fees,  or*to  buy  and  receive  for  themselves, 'or 
any  other  person,  by  way  of  barter,  loan,  or  exchange, 
any  tobacco  whatsoever,  within  two  years  after  tb$y 
arc  out  of  office,  under  a  penalty  therein  mentioned 
,  .         be,  and  the  same  is  hereby  repealed, 
men  to^give     XIV.  Md  be  itfurthtr  enacted,  by  the  authority  qfmfr 
special  bail,  said,  That  when  any  action  shall  be  commence* 
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and  prosecuted  against  any  seafaring  person,  founded 
on  this  or  the  before  recited  act,  such  person  shall  not 
tie  admitted  to  appear  to  such  action,  until  he  or  they 
shall  have  given  special  bail;  any  law  or  custom  to  the 
contrary,  notwithstanding. 

XV.  And  be  it  further  enacted,  by  the  authority  afore-  The  com- 
Said,  That  this  act  £l*all  commence  and  be  in  force,  mencement 
from  and  immediately  after  the  passing  thereof,  and  and  continu- 
together  with  the  said  recited  act,  For  amending  the  ftnce  of  this 
staple  of  tobacco,  and  preventing  frauds  in  his  majes-  act 
ty's  customs,  for  so  much  thereof  as  is  not  repealed  or 
altered  by  this  act,  shall  continue  in  force,  until  the 
twentieth  day  of  October,  in  the  year  of  our  lord,  one 
thousand  seven  hundred  and  sixty,  and  from  thence  to 
the  end  of  the  next  session  of  Assembly. 


CHAP.  IV. 


An  Act  for  erecting  a  Light-Howe    at 
Cape-Henry. 

I.  WHEREAS  the  erecting  and  maintaining  alight- 
house  at  Cape-Henry,  will  greatly  conduce  to  the  safe-  Preamble. 
ty  atulpreservation  of  ships,  and  other  vessels,  com- 
ing into,  and  going  out  of  the  bay  of  Chesapeak;  and 

the  expence  of  such  building,  and  keeping  a  light 
therein*  may  be  defrayed  by  a  small  and  inconsidera- 
ble duty  on  the  tonnage  of  such  ships,  and  vessels,  to 
be  paid  by  their  owners  or  masters,  in  consideration 
of  the  immediate  benefits  arising  to  them.  To  the  end 
therefore,  that  a  work  of  such  public  use,  may  be  com- 
pleated  with  ail  convenient  speed; 

II.  BE  it  enacted,  by  the  Lieutenant-Governor,  Coun- 
cil and  Burgesses  nf this  present  General  Assembly,  and 

it  is  hereby  enacted,  by  tlie  authority  of  the  same,  That  Directors 
the  honorable  John  Blair,  and  Thomas  Nelson,  esqrs.  appointed. 
Lunsford  Lomax,  Robert  Tucker,  Samuel  Boush  the 
younger,  John  Hutchings,  Edward  Hack  Mosely, 
Anthony  Walke  the  younger,  John  Norton,  William 
Westwood,  John  Tabb,  Littleton  Eyre,  Lemuel  Rid- 
dick,  Samual  Boush,  Jacob  Elligood,  Jacob  Walker, 


Digitized  by 


Google 


*S*  LAWS  OF  VIRGINIA. 

and  John  Hunter,  gentlemen;  shall  be,  and  are  hero 
by  appointed  directors  and  managers,  for  the  creating 
and  finishing,  or  causing  to  be  erected  and  finished, 
at  such  convenient  place,  on  the  head-land  of  Cape- 
*  JBenry,  as  to  them  in  their  discretion  shall  appear 
most  proper  for  that  purpose,  a  good  and  substantial 
light-house  of  such  height  and  dimensions  as  they  shall 
think  best:  And  the  said  directors  and  managers,  or 
any  nine  of  them,  shall  have  power  and  authority,  by 
virtue  of  this  act,  to  contract  and  agree  with  any  per- 
son or  persons,  for  building  and  finishing  such  light- 
house, in  the  best  and  most  substantial  manner,  upon 
such  terms  as  to  them  shall  seem  reasonable,  and  al- 
so for  placing,  and  constantly  keeping  alight  therein; 
which  agreement,  or  agreements,  being  by  them  cer- 
tified to  the  governor,  or  commander  in  chief  of  this 
dominion,  and  a  warrant  thereupon  obtained  from  him, 
to  the  treasurer  of  Virginia  for  the  time  being,  the 
said  treasurer  is  hereby  authorised  and  required,  out 
of  the  public  monies  in  his  hands,  to  pay  the  sum  or 
sums  so  certified,  to  be  due  unto  the  person  or  persons, 
to  whom  the  same  shall  be  ordered  by  the  said  direc- 
tors. 

III.  And  for  reimbursing  the  monies  so  advanced, 
and  for  the  maintenance  and  support  of  the  said  light* 
house,  in  all  time  to  come:'  Be  it  further  enacted,  by 
the  authority  aforesaid,  That  from  and  after  the  Unfi- 
ling, or  placing,  a  light,  useful  for  shipping,  in  the 
said  light-house,  there  shall  be  paid  by  the  masters  or 
owners  of  all  ships,  and  other  vessels,  coming  into,  or 
going  out  of,  the  said  bay  of  Chesapeak,  once  every 
voyage,  ut,  the  time  of  their  clearing  out,  the  duty  of 
Duty  to  be  |wo  p^ncc  per  ton,  of  the  burthen  of  each  ship  or  ves- 
tcr8ofy«hips"sr'f  to  ^e  collected  and  received,  by  the  respective  col- 
lectors, or  officers,  who  shall  be  appointed  to  receive 
the  same,  which  duty  shall  be  to  our  sovereign  lord 
the  king,  his  heirs  and  successors  for  ever,  for  the 
uses,  and  purposes,  hereafter  mentioned,  and  by  them 
to  be  accounted  for,  and  paid  to  the  treasurer  of  Vir- 
ginia, in  the  same  manner,  and  with  the  like  salary, 
for  collecting,  as  they  are  by  law  directed  to  account 
for  the  duties  upon  liquors,  and,by  the  said  treasurer 
shall  be  accounted  for  to  the  General  Assembly,  to  be 
by  them  applied,  and  ordered,  for  the  reimbursing  the 
monies  so  advanced,  and  for  the  future  support  an^i 


Digitized  by 


Google 


FEBRUARY  175*— «5th  GEORGE  II.  *8» 

maintenance  of  the  said  lighthouse,  and  for  no  other 
use,  intent,  or  purpose,  whatsoever. 

IV.  Provided  always.  That  the  execution  of  this  8ufpendia* 
act  shall  be  suspended  until  his  majesty's  approbation  '**"*»- 
thereof  be  first  had  and  obtained. 


CHAP.  V. 

An  Act  declaring  the  process  and  proceed* 
ings  of  the  General  Court,  between  ths 
commencement  and  repealing  of  the  act9 
intituled,  An  Act  for  establishing  the 
General  Court,  and  for  regulating  and 
settling  the  proceedings  therein,  to  be 
good  and  valid. 

I.  WHEREAS  the  act  of  the  General  Assembly, 
made  in  the  twenty  second  year  of  the  reign  of  his 
present  majesty,  intituled,  An  act  for  establishing  tha 
General  Court,  and  for  regulating  and  settling  the  pro- 
ceedings therein;  hath  been  lately  repealed  by  his 
majesty,  whereby  the  act  made  in  the  fourth  year  of 
the  reign  of  her  late  majesty  queen  Anne,  for  estab- 
lishing the  General  Court,  and  for  regulating  and 
settling  the  proceedings  therein;  and  several  other 
acts,  relating  to  the  said  court,  are  revived,  and  it  is 
highly  necessary,  and  expedient,  to  confirm  all  tha 
process,  and  proceedings,  which  have  issued  or  been 
had,  under  the  said  repealed  act,  between  the  com- 
mencement thereof  and  the  proclamation  for  repealing 
the  same. 

II.  BE  it  therefore  enacted  by  the  Lieutenant  Govern- 
or, Council,  and  Burgesses  of  this  present  General  As- 
sembly, and  it  is  hereby  enacted,  by  tlte  authority  of  the 
same,  That  all  writs,  and  other  process,  at  common 
law,  or  in.  chancery,  and  all  suits,  anneals,  and  pro- 
ceedings whatsoever,  issued,  granted,  or  prosecuted 
at  any  time  between  the  commencement  of  the  said 
first  mentioned  act,  and  the  date  of  the  proclamation 
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for  rfcpeaKrig  <h*  same,  now  returned,  of  i^ttfrrtaWR- 
determined,  or  depending  in  the  said  General  Coirffc; 
Se  ionfirmed^  and  thfe  same  are  hereby  declared  to  be 
in  full  force,  and  as  good  and  valid,  to  all  intents  and 
purposes,  as  if  the  sitid  first  mentioned  act  had  ritil 
been  repealed;  any  law,  usage,  or  custom,  to  the  con- 
trary, notwithstanding. 


Preamble. 


CHAP.  VI. 

Jin  Ait  for  enlarging  the  Chilrc%  in  the 
City  of  Williamsburg,  and  purchasing 
an  Organ  to  he  placed  therein. 


I.  WHEREAS  the  church,  in  the  city  of  Wifflanre- 
burg,  is  not  sufficiently  large  to  contain  all  such  per- 
sons as  resort  thither,  in  the  times  of  the  sitting  and 
holding  of  the  General  Assemblies,  and  General 
Courts,  of  this  colony: 
Directort  IL  BE  it  enacted  by  the  Lieutenant  Governor,  Coun- 
appointed,  eil,  and  Burgesses,  of  this  present  General  Assembly, 
and  it  is  hereby  enacted,  by  the  authority  of  the  same, 
That  the  Honourable  John  Blair,  esq.  the  Honotirabfe 
Philip  Ludwcll,  esq.  John  Robinson,  and  Peyton  Ran- 
dolph, esquires;  Armistead  fiurwell,  James  Power, 
and  Benjamin  Waller,  gentlemen;  or  any  four  of  them, 
be,  and  they  arc  hereby  impowe'red,  to  covenant,  agree 
with,  hire  and  employ,  such  and  so  many  undertakers, 
workmen,  and  labourers,  and  to  provide,  furnish,  and 
buy,  such  materials,  as  they,  or  any  fbur  of  them,  shall 
think  convenient  and  proper  to  be  employed  and  made 
use  of,  in  and  about  enlarging  the  said  church;  and  to 
give  such  necessary  orders,  and  directions  therein, 
frtfm  tithe  to  titae,  as  they  shall  see  cause,  until  it 
shall  be  finished. 
How  they         HI.  Jlnd  bt  it  further  enacted,  by  the  authority  afore- 

^'monPePly  *****  That  the  Said  dircctor8>  *»  oftetl  M  ^   ^M 

when  wnt-  **ave  oc!casion  fok'  money,  for  the  uses  aforesaid,  shall, 

e*.  from  time  to  time,  apply  themselves  to  the  governor, 

or  commander  in  chief  for  the  time  being,  to  issue  o<$ 

his  wat'i'atflt  to-the  treasurer  of  this1  colony,  to  pay  so 
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jftqpb  rooney  as  sh^ll  be  wanting  for  tha,purpom 
^foresaid,  not  exceeding  the  supi  of  three  hundred 
pQund3f  yyho  is  hereby  required  to  pay  the  sane  ac 
tyirdipgly;  which  said  sum  or  sums,  the  said  directors 
shall  account  for,  at  the  next  meeting  of  the  Assem- 
bly, after  the  work  aforesaid  shall  be  finished.  < 
'  IV.  JSnd  be  itfurtlieremcted,  by  theaut/writy  afore-  Pipcctor8 
said,  That  the  said  dii-ectors  be,  and  they  are  hereby  lo  K  for 
impowered  to  send  to  Great  Britain  for,  and  purchase  an  organ. 
a  musical  organ,  for  the  use  of,  and  to  be  placed  and 
kept  in,  the  said  church;  and  to  apply  to  the  govern- 
or, or  commander  in  chief,  to  issue  out  his  warrant 
to  the  treasurer  of  this  colony,  *ta  pay  so  much  money 
as  shall  be  sufficient  to  defray  the  charges  of  purcha- 
sing and  importing  the  said  organ,  not  exceeding  the 
sum  of  two  hundred  pounds,  who  is  hereby  required 
to  pay  the  same  accordingly;  which  said  last  men-  * 
tioncd  money,  the  said  directors,  shall  also  account 
for,  at  the  next  meeting  of  the.  Assembly,  after  the 
said  organ  shall  be  purchased  and  imported* 


CHAP.  VIL 

An  Act  for  declaring  the  process,  and  pro* 
ceedings,  qf  the  county  courts  of  Lunen- 
burg, Brunswick,  Fairfax;,  Frederick, 
Albemarle,  and  Augusta,  between  the 
commencement,  and  eccpiration,  or  sus- 
pension, of  the  act,  intituled,  An  Act  for 
altering  the  method  of  holding  courts  in 
the  counties  of  Brunswick,  Fairfax,  Lu- 
nenburg, Frederick,  Albemarle,  and  Au- 
gusta, to  be  good  and  valid. 

I.  WHEREAS  the  act  of  the  General  Assembly, 
made  in  the  twenty-second  year  of  the  reign  of  his 
present  majesty,  intituled,  An  act  for  altering  the 
Method  of  holding  courts  in  the  counties  of  Bruns- 
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wick,  Fairfax,  Lunenburg,  Frederick,  Albemarle, 
and  Augusta,  will  expire  at  the  end  of  this  session  of 
Assembly:  Afrid  whereas  it  is  doubted  whether,  since 
his  majesty's  assent,  to  the  act  made  in  the  twenty- 
aecond  year  of  his  reign,  intituled,  An  act  for  esta- 
blishing county  courts,  and  for  regulating  and  settling 
the  proceedings  therein,  the  same  ran  be  revived  and 
continued;  and  it  is  highly  necessary  and  expedient, 
to  confirm  all  the  process  and  proceedings,  which 
have  issued  out,  or  been  had,  under  the  same  act: 

II.  Be  it  therefore  enacted,  by  the  Lieutenant  Govern- 
or, Council,  and  Burgesses,  of  this  present  Genera]  As- 
sembly, and  it  is  hereby  enacted  by  the  authority  of  the 
same,  That  all  writs  and  other  process,  at  common 
law,  or  in  chancery,  and  all  suits  and  proceedings 
whatsoever,  issued,  granted,  or  prosecuted,  at  any 
time  between  the  commencement  of  the  said  first  men- 
tioned act,  and  the  passing  of  this  act,  now  returned, 
or  returnable,  determined,  or  depending,  in  any  6f 
the  said  courts,  be  confirmed,  and  the  same  are  here* 
by  declared  to  be  in  full  force,  and  as  good  and  valid, 
to  all  intents  and  purposes,  as  if  the  said  first  men- 
tioned act  had  not  been  suspended,  or  expired;  any 
law,  usage,  or  custom,  to  the  contrary,  notwithstand- 
ing. 

III.  Jtnd  be  it  further  enacted,  by  the  authority  afore- 
said, That  all  causes  now  depending  and  undetermined, 
in  any  of  the  said  courts,  shall  be  transposed,  and 
carried  out  of  the  rule  dockets,  for  each  of  the  said 
courts,  into  the  court  dockets  thereof,  in  the  same  or- 
der as  they  now  stand  in  the  rule  dockets,  in  the  said 
several  courts  respectively,  and  shall  be  proceeded  in 
according  to  tht  method  used  in  monthly  courts. 
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CHAP.  VIII. 

An  Act  for  regulating  the  size  and  dimen- 
sions of  Staves,  Heading,  and  Shingles, 
intended  for  exportation  to  Madeira,  and 
the  West  Indies. 

I.  WHEREAS  the  exportation  of  lumber  is  a  con- 
siderable and  beneficial  branch  of  the  trade  of  this  co-  ***»«*• 
lony,  but  for  want  of  a  legal  regulation  of  the  several 

sizes  and  dimensions,  the  value  has  been  greatly  less- 
ened abroad,  for  remedy  whereof: 

II.  BE  it  enacted,  by  the  Lieutenant  Governor,  Conn-  The  dimen* 
cU,  and  Burgesses ,  qf  this  present  General  Assembly,  *or*  of 
and  it  is  hereby  enacted  by  the  authority  of  the  8*^*^**1*1 
That  from  and  after  the  first  day  of  January  next,  all  atfngles* 

.staves,  heading,  and  shingles,  exported  out  of  this  co- 
lony to  Madeira,  or  the  West  Indies,  shall  be  of  the 
full  dimensions  herein  after  expressed;  that  is  to  say: 
All  pipe  staves,  exported  to  Madeira,  shall  be  four 
feet,  eight  inches  long,  and  four  inches  broad,  and  one 
inch  thick,  on  the  heart  edge;  all  hogshead  staves, 
shall  be  three  feet,  six  inches  long,  four  inches  broad, 
and  three  quarters  of  an  inch  thick;  all  hogshead 
heading,  two  feet,  eight  inches  long,  seven  inches 
broad,  and  one  inch  thick,  upon  the  heart  edge;  all 
barrel  staves,  shall  be  two  feet  eight  inches  long,  four 
inches  broad,  and  three  quarters  of  an  inch  thick;  all 
barrel  heading  eighteen  inches  long,  six  inches  broad, 
and  three  quarters  of  an  inch  thick  on  the  heart  edge, 
and  all  the  aforesaid  staves  and  headings  clear  of  sap; 
all  shingles  shall  be  eighteen  inches  and  a  half  long, 
live  inches  broad,  and  five  eighths  of  an  inch  thick; 
which  said  several  sorts  shall  be  of  the  dimensions 
aforesaid,  at  the  least, .and  well  got,  of  good,  sound, 
merchantable  timber. 

III.  And  for  the  better  putting  this  act  in  execu*  Th*  county 
tion,  Be  it  further  enacted,  by  the  authority  aforesaid,  <S£w-' 
That  in  every  county  of  this  dominion,  lying  upon  a  en. 
navigable  river,  or  creek,  the  court  thereof,  shall, 

and  is  required,  in  the  months  of  August,  or  Septem- 
ber, annually,  to  nominate  and  appoint,  one  or  more, 
fit  and  able  person,  or  persons,  residing  within  their 
£  a— Vol.  6. 
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Their  oath. 


Tfcairduty. 


Hieirfees. 


Penalty  on 
them  for  ne 
gleet;  or  for 
passing 
staves,  &c 
of  less  di- 
mensions 
than  this  act 
©quires. 


county,  to  view  all  staves,  headings,  and  shingles,  in- 
tended for  exportation;  and  every  person  so  appoint- 
ed, shall,  at  the  nest  court  held  after  his  appointment, 
in  open  court,  take  the  following  oath,  to  wit, 

I  A.  B.  do  swear,  that  I  will,  when  thereto  requir- 
ed, carefully  and  diligently  view  all  staves*  headings, 
and  shingles,  intended  to  he  exported,  and  which  shall 
he  to  me  produced,  and  that  I  will  not  knowingly  pass 
or  certify  any  such,  except  I  shall  find  the  same  to  be 
of  the  dimensions  by  law  required  and  directed. — So 
help  me  God. 

The  taking  of  which  oath  shall  be  recorded,  and  there- 
upon every  such  viewer  shall  he,  and  is  hereby  author- 
ised and  required,  upon  notice  to  him  given,  to  attend 
at  any  convenient  landing,  to  which  the  commodities 
aforesaid,  or  any  of  them,  shall  be  brought  for  ship- 
ping off,  and  to  view  the  same,  and  shall  give  one  ot* 
more  certificate  or  certificates,  to  the  party  or  parties 
requiring  the  view,  of  the  just  nupiber,  and  the  sorts 
of  each  by  him  viewed  and  passed,  and  of  what  tim- 
ber; which  certificate  or  certificates  shall  be  deliver- 
ed to  the  master  or  mate  of  the  vessel,  wherein  the 
goods,  so  viewed  and  certified,  shall  be  shipped;  and 
every  viewer,  for  the  services  by  him  so  done  and  per- 
formed, shall  be  paid  by  the  party  requiring  bis  at- 
tendance, after  the  rates  following,  that  is  to  say, 
for  every  gross  thousand  of  pipe  staves,  six  score  to 
to  the  hundred,  two  shillings;  for  every  such  thousand 
of  hogshead  staves,  or  headings,  one  shilling  and  three 
pence;  for  every  such  thousand  of  barrel  staves,  or  head- 
ings, one  shilling;  for  every  thousand  shingles,  four 
pence,  and  proportionably  for  a  greater  or  less  quan- 
tity; and  if  any  viewer,  so  as  aforesaid  appointed  and 
sworn,  shall  refuse  or  neglect  to  attend  and  execute 
his  office  when  required,  not  being  hindered  by  sick- 
ness, or  other  just  cause,  or  shall  demand  and  take 
any  other,  or  greater  fee  or  fees,  than  herein  before 
allowed  him,  he  shall  forfeit  and  pay  fifteen  shillings 
current-money,  for  every  such  offence;  and  if  he  shall 
wilfully  or  knowingly,  pass  and  certify  any  staves, 
headings,  or  shingles,  of  less  dimensions  than  by  this 
act  required;  he  shall  forfeit  and  pay  two  shillings  for 
every  hundred  thereof,  and  proportionably  for  a  great- 
er or  less  quantity;  both  which  penalties,  shall  and 
may  be  recovered  with  costs  by  the  informer/ or  party 


Digitized  by 


Google 


FEBRUARY  ir5te— £5tb  GEORGE  II.  SS6 

grieved,  to  his  or  her  own  use,  before  a  justice  of 
the  peace. 

IV.  And  be  it  further  enacted,  by  the  authority  afore-  The  maateta 
said,  That  every  master  of  a  ship  or  vessel,  clearing  of  ^P*0*^ 
out  for  Madeira  or  the  West-Indies,  shall  make  oath, 
before  the  naval  officer  of  the  district  by  whom  he  shall 
be  cleared,  that  he  hath  not  taken  or  suffered  to  be 
taken  on  board  his  ship  or  vessel,  any  staves,  headings, 
or  shingles,  without  such  certificate,  as  by  law  re-  > 
quired;  which  oath  the  respective  naval  officers  of 
this  colony  are  hereby  im powered  and  required  to 
administer:  And  if  any  master  of  a  vessel  shall  pre- 
sume  to  take,  or  permit  to  be  taken  on  board  his  ves-  Jj^jJjJ1  ^  on 
*el.  any  of  the  commodities  herein  before  enumerated,  they  take  on 
without  such  certificate  as  by  this  act  required,  he  shall  board  any 
forfeit  and  pay  twenty .  pounds  current  money,  one  »t?Y*s,  &c. 
moiety  to  the  king,  his  heirs  and  successors,  for  and  ^ew^pgcer 
towaids  the  better  support  of  this  government,  and  the  tificate. 
contingent  charges  thereof;  the  other  moiety  to  the 
informer,  to  be  recovered  with  costs,  by  action  of  debt, 
or  information,  in  any  court  of  record  of  this  domi- 
nion, t 

\.  And  be  it  further  enacted,  by  the  authority  afore-  t^  contm- 
$aid.  That  this  act  shall  continue  and  be  in  force,  for,  uance  of  this 
and  d tiring  the  term  of  two  years,  from  and  after  the  act 
commencement  thereof,  and  from  thence  to  the  end  of 
the  next  session  of  Assembly* 


CHAP.  IX. 


An  Act  for  preventing  the  importation  of 
Madeira  Wines,  in  casks  under  the  true 
guage. 

I.  WHERE  A  S  a  fraudulent  practice  hath  been  late-  Prctmblc 
ly  introduced,  of  importing  wines  to  this  colony,  from 

the  island  of  Madeira,  in  casks  containing  Igss  than 
the  true  guage,  for  remedy  whereof: 

II.  BE  it  enacted,  by  the  Lieutenant-Governor,  Coun-  The  quanti- 
ctt,  and  Burgesses,  of  this  present  General  Assembly,  SXPank 
and  it  is  hereby  enacted,  by  the  authority  of  the  same. 
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That  all  pipes,  hogsheads,  and  quarter-casks  of  Ma- 
deira wine,  which  shall  be  imported  to  this  colony  at- 
ter  the  first  day  of  April,  which  shall  be  in  the  year 
of  our  lord,  one  thousand  seven  hundred  and  fifty  three, 
shall  contain  the  several  quantities  following,  that  is 
to  say;  every  pipe,  one  hundred  and  twenty  gallqns; 
every  hogshead,  sixty  gallons;  and  every  quarter* 
cask,  thirty  gallons*  at  thejeast. 

II  I.  And  be  it  further  enacted,  by  the  authority  qfort- 
said9  That  if  any  person,  or  persons,  after  the  time 
aforesaid,  shall  sell  any  Madeira  wines,  in  any  pipes, 
hogsheads,  or  quarter-casks,  containing  less  than  the 
quantities  beforementioned,  respectively,  every  per- 
son so  offending,  shall  forfeit  and  pay  to  the  person 
or  persons  buying  the  same,  for  every  gallon  under 
the  guages  aforesaid,  the  sum  o  twenty  shillings;  to 
be  recovered  with  costs,  by  action  of  debt,  in  any  court 
of  record  in  this  dominion,  where  such  penalty  shall 
exceed  twenty  five  shillings  current  money,  otherwise 
before  a  justice  of  peace. 


CHAP.  X. 


An  Act  for  making  reparation  for  the  to- 
bacco lately  damaged  and  lost,  in  the 
sever Td  public  warehouses  therein  nien-t 
tioned. 


Preamble.  I*  WHEREAS  large  quantities  of  tobacco  have  late- 
ly been  damaged  and  lost  at  the  public  warehouses  at 
Gray's  creek,  in  Surry  county;  at  Guilford,  in  Acco- 
mack county;  at  the  College-landing,  in  James-City 
county;  at  Hampton,  in  Elizabeth-City  county;  at 
Norfolk,  in  Norfolk  county;  at  the  Great-Bridge,  in 
the  said  county;  at  Easternmost  river,  in  Gloucester 
county,  and  at  Warwicksqueak  bay,  in  Isle  of  Wight 
county,  by  a  high  wind  and  rain,  and  the  overflowing 
of  the  tide;  a  particular  account  of  which  tobacco,  (ex- 
cept at  Warwicksqueak  bay  warehouse)  with  the 
names  of  most  of  the  proprietors,  is  stated  ia  a  ache- 
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dale  hereunto  annexed:  Wherefore,  to  the  end  the  suf- 
ferers therein  mentioned  may  receive  full  satisfaction 
and  reparation  for  their  several  losses* 

U.  BE  it  enacted  by  the  Lieutenant-Governor,  Coun*  Allowance 
cilt  and  Burgesses  of  this  present  General  Assembly,  and  to  t^^ 
it  is  hereby  enacted,  by  the  authority  of  the  same.  That  j^  their Yo- 
the  treasurer  of  .this  colony,  out  of  the  public  money  iaccoinpub* 
,  in  his  hands,  shall  pay  to  the  sufferers  respectively,  he  ware- 
according  to  the  several  quantities  of  tobacco  by  them  houiC8- 
lost;  at  the  public  warehouses  at  Gray's  creek,  and 
Guilford,  aforesaid,  at  the  rate  of  sixteen' shillings  and 
eight  pence  for  crop,  and  fifteen  shillings  for  transfer 
tobacco,  per  hundred,  according  to  the  several  quan- 
tiet  by  them  lost;  at  the  public  warehouses  at  the  Col- 
lege-landing, Hampton,  and  Norfolk  warehouses,  at 
the  rate  of  sixteen  shillings  and  eight  pence,  per  hun- 
dred, according  to  the  quantity  of  tobacco  by  them 
lost;  at  the  public  warehouses  at  the  Great-Bridge, 
Aforesaid,  at  the  rate  of  sixteen  shillings,  per  hundred, 
and  according  to  the  several  quantities  of  tobacco  by 
them  lost;  at  the  public  warehouse  at  Easternmost 
river,  aforesaid,  at  the  rate'of  fifteen  shillings  per  hun- 
dred: And  that  the  treasurer,  for  all  tobaccos  damag- 
ed and  lost  at  Gray's-creek,  Guilford,  and  Easter- 
most  river  warehouses  aforesaid,  pay  the  several  sums 
due  to  each  proprietor,  to  the  bearer  of  the  inspector's 
notes,  where  notes  were  given;  and  where  no  notes 
were  given,  then  to  the  person  producing  sufficient 
proof  of  his  or  her  property,  upon  oath  made,  before 
some  justice  of  the  peace,  of  the  county  where  he  or 
she  resides,  and  certified  under  the  hand  of  such  jus- 
tice; and  for  all  tobacco  damaged  at  Hampton,  Nor- 
folk, the  College-landing,  and  the  Great-Bridge  ware- 
houses aforesaid,  to  the  several  proprietors  mentioned 
in  the  Schedule  aforesaid,  which  shall  be  a  sufficient 
discharge  to  him,  as  to  all  tobacco  contained  in  the 
said  schedule. 

-  III.  And  whereas  forty  one  hogsheads  of  tobacco, 
saved  out  of  the  tobacco  damaged  at  Guilford  ware- 
house, are  now  remaining  in  the  inspectors  hands,  and 
the  inspectors  at  Gray's-creek,  Guildford,  the  College- 
landing,  Hampton,  and  Warwicksquak-bay  warehous- 
es aforesaid,  have  been  at  great  trouble  and%xpences 
in  picking  and  reprising  the  damaged  tobacco  afore- 
said; and  the  said  inspectors  at  Gray's  creek  ware- 
houses, have  accounted  with  the  treasurer  of  this  colo- 
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ny/for  the  inspection  of  four  hogsheads  of  tobacco, 
damaged  and  I  ist  at  the  said  warehouses,  after  the  in- 
spection thereof,  ami  never  p  >:<!  to  the  said  inspectors; 
and  the  said  inspectors  at  Warrit  ksqueak-bay  ware- 
house aforesaid,  have  already  paid  one  hundreil  and 
forty  four,  part  of  nine  hundred  and  thirty  pounds  of 
tobacco,  the  quantity  damaged  in  the  said  warehouse, 
to  the  respective  pi«oprietors  thereof; 

IV.  Be  it  further  emu-ted,  by  the  authority  aforesaid, 
That  the  forty  one  hogsheads  of  tobacco,  saved  as 
aforesaid,  be  by  the  treasurer  sold*  and  that  out  of  the 
public  money  in  his  lianas,  he  pay  to  the  inspectors  at 
Gray's- Tiek  warehousts  aforesaid,  the  sum  often 
pounds,  two  shiil.ngs  and  six  pence;  to  the  inspector* 
at  Guilford  warehouse  aforesaid,  the  sum  of  fifteen 
pounds,  seven  shillings  and  six  pence;  to  the  inspec- 
tors at  the  College-landing  warehouse  aforesaid,  the 
suii|  of  two  )K)iinds,  ten  shillings;  to  the  ins|>ectors  at 
Hampton  warehouse  aforesaid,  the  sum  of  seventeen 
pounds;  and  to  the  inspectors  at  Warrisqueak-bay 
warehouse  aforesaid,  the  sum  of  twenty  shillings,  for 
their  trouble  and  expences;  and  that  he  also  pay  to 
the  said  inspectors  at  Gray's  creek  warehouses,  twelve 
shillings,  for  the  inspection  of  four  hogsheads  of  to- 
bacco, herein  before  mentioned;  and  to  the  said  in- 
spectors at  Warrisqueak-bay  warehouse  aforesaid,  the 
sum  of  seven  pounds  fifteeh  shillings,  for  the  nine  hun- 
dred and  thirty  pounds  of  tobacco  damaged  in  the  said 
warehouse,  out  of  which  money  the  inspectors  of  the 
said  warehouse,  are  hereby  directed  to  satisfy  and  pay 
the  several  owners  of  tobacco,  damaged  in  the  said 
warelmuse,  (who  have  not  already  received  the  same 
of  the  said  inspectors)  the  particular  quantities  of  to- 
bacco damaged  and  lost  in  thQ  said  warehouse,  by  such, 
owners,  respectively:  And  that  the  money  arising 
from  the  sale  of  all  the  tobacco  saved  out  of  the  damag- 
ed tobacco  and  sold  by  the  treasurer,  bt>  when  receiv- 
ed, for  the  use  of  the  public. 
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The  Schedule  to  "YrtoAch  this  Act  Ytlexi. 


A   last  of  Tobacco  Damaged  in    Gray's    Creek 

Warehouse. 


When 
received. 


Owners  Names 


No. 


Gro. 


Nett 


Ta. 


1746.  Mar. 

10. 

John  Judkin8, 

Sept. 

29. 

Charles  Barham, 

1748.  Nov. 

30. 

John  Ruftin, 

December 

22. 

Joseph  Petway, 

January 

26 

Catharine  Williams, 

February 

11 

Beaufort  Pleasant, 

March 

14. 

Nicholas  Fan  Icon, 

1749.  Mar. 

16. 

Henry  Tyler, 

April 

14. 

Ditto. 

May 

2. 

(ieorge  Cryer, 

22. 

James  Wych, 

June 

8. 

Mary  Brown, 
Ditto. 

June 

11. 

James  Nicholson, 

34. 

Edward  Francis, 

28. 

John  My  nek, 

August 

14. 

James  Nicholson, 

30. 

John  Collier, 

1747. 

Ditto 

1749. 

Andrew  King, 
William  Clinch, 
Ditto. 
Charles  Neilson, 

James  Le  Roy.        -« 

{ 


210 

rll32 

[1036 

344 

1127 

1022 

723 

1087 

11/00 

791 

1127 

101! 

814.11^7 

1045 

827|U'<u 

986 

84?    130C 

1092 

80 1 ;  12:  i 

4112 

878 ;  1089 

992 

931    11  7 

lu26 

9j7 

1222 

1120 

973 

175 

980 

975 

1126 

1033 

988 

1073 

967 

996 

1175 

1079 

10  >3 

1152 

1054 

1005 

1117 

1000 

1017 

1138 

1045 

1018 

1118 

1009 

W 

1015 

90a 

972 

1355 

1151 

973 

1110 

1010 

D 

1100 

1011 

120 

1109 

1029 

121 

1119 

1028 

122 

1086 

977 

123 

1085 

996 

96 II 

105 1 

87 
116 
102 
114 
108 
109 

97 
101 
102 

95 

93 
106 

96. 

98 
117 

93 
109 
115 
104 
100 

89 

80 

91 
109 


Digitized  by 


Google 


£40 


LAWS  OF  VIRGINIA, 


A  List  sf  Transfer  Tobacco  due  in  Gray's  Creek 

Warehoure. 


Date. 


To  whom  due. 


17A8.  Dec.  15. 

1749.  April  19. 

k25. 


Hay 

April 

May 

June 


July 
August 


11. 

24. 
19. 
26. 

8. 
16. 
24. 
11. 

7. 


Faith  King, 
George  Mosely, 
Anselm  Bailey, 
Thomas  Gray, 
Thomas  Warren, 
George  Mosely, 
John  Watkins, 
Mary  Brown, 
William  Clinch, 
Philip  JLudwell,  Esq. 
Arthur  Smith, 
Henry  Tyler, 


To  be  accounted  for  by  the  Inspectors. 

By  ballance,  transfer  tobacco,  due  from  the  warehouse. 

To  be  paid  by  the  Treasurer  at  15  per  cent. 


h*t 


3 

103 

23 

42 

30 

72 

42 

171 

57 

60 

58 

34 

58 

91 

7Q 

252 

74 

60 

78 

197 

86 

50 

95 

262 

1394 

- 

750 

644 


1749.     Debitor.        Gray's  Creek  Warehouses,  to  sundry  persons,        Creditor. 


October  25. 


lb.  nett  tob. 

lb.  nett  tob, 

To  Col.  John  Ruffin,        183 

By  Anselm  Bayley,  jr.    11 

Capt  William  CMnch,   99 

John  Holt,  •*           500 

__ 

Charles  Binns,            43 

282 

Robert  Langley,     k141 

Ballance  due  to  the               >> 

Peter  Warren,          93 

warehouse,     -     •    750 

Thomas  Gray,          171 



Benjamin  Carrol,       73 

1032 

■  ■ 

1032 
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A  List  of  Tobacco  damaged  at  Guildford  Ware- 
house. 


4 

1180 

f  W 

ES 

1 

979 

98 

14 

977 

84 

TU§ 

1 

968 

90 

3 

975 

85 

Dp  S 

1 

970 

94 

1 

952 

123 

I  £ 

1 

955 

102 

1 

1044 

9d 

RA 

1 

1009 

105 

3 

964 

121 

AE 

14 

955 

110 

1 

11C3 

87 

E  A 

1 

1181 

102 

1 

992 

86 

ES 

2 

954 

98 

12 

985 

89 

DpS 

2 

952 

96 

6 

1115 

101 

AE 

9 

980 

95 

2 

1049 

96 

DpS 

4 

970 

87 

1 

1041 

92 

E  S 

.5 

968 

90 

3 

1094 

91 

P  I 

1 

977 

96 

10 

1015 

99 

P  I 

3 

100 

... 

1011 

91 

WB 

1 

980 

105 

15 

972 

76 

G  S 

1 

1065 

97 

5 

1141 

100 

ID 

2 

895 

93 

5 

985 

80 

I  I 

4 

950 

100 

PI 

G  Br 

ES 

4 

1 

4 

960 
814 
609 
964 

121 
102 

121 


Marks.  |  No.  |  Nett.  |  Ta.  |  Marks.  |  No.  |  Nett.  |  Ta.  BMarks.  |  No.  |  Nett  |  Ta. 

_—       —  _  _      -         .         __  _ 

G  C 

DpS 
WS 
Ti§ 
ES 
W  C 

p  ai 

A  E 

EA 
I  K 

W  S 
T  W 

AE 
Dp8 

GC 
E    A 

I  D 


§  These  Letters  are  in  a  piece. 


I  Under  the  P  is  a  crow's  foot 


Transfer  Tobacco  in  the  said  Warehouse;  Nbtes 
given  inland  Tobacco  damaged. 


Por  the  county  of  Accomack, 
George  Clayton, 
George  Kerr, 


lb.  Nett. 

1483 

8349 

108 

994t 


An  account  of  each  person's  loss,  who  had  Tobacco 
damaged  at  the  College  Landing  Warehouse. 


Walter  King, 
Joseph  Scrivener, 


F  v—Vol.6. 


lb.  Netttob. 

410 
864 

1274 
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An  account  of  each  person's 
loss,  who  bad  Tobaoco  da- 
maged in  Hampton  ware- 
house* 9 


hhds. 

Id.  lost 

William  Westwood, 

24 

5249 

John  Hunter, 

4 

885 

Charles  Turnbull, 

18 

3728 

John  Allen, 

2 

451 

<?harles  King, 

1 

197 

sMaryTabb, 
"William  Wager, 

1 

284 

1 

192 

—Robert  Shields, 

1 

265 

Dun  Armistead. 

1 

327 

Priscilla  Curie, 

3 

125 

George  Ware, 

1 

25 

William  Westwood, 

1250 

An  account  of  each  person's 
loss,  who  had  Tobacco  da- 
maged in  Norfolk  ware- 
house* 

Robert  Todd,  14375 

Robert  Tucker,  1055 

An  account  of  each  person's 
loss,  who  had  Tobacco  da- 
maged in  the  Great  Bridge 
warehouse. 

a. 

Messieurs  Buchanan  and  Hill,      6018 
Robert  Todd,  2164 


1749. 

Debitor.                    Easternmost  River  Warehouse. 

i , . 

Date. 

No* 

To  whom  payable. 

U. 

March 

21. 

John  Clayton,  by  his  account. 

5123 

5 

Ditto.                -            -  x          -            • 

246 

12 

David  Wilson,            -            -            -                       ■ 

93 

* 

13 

The  estate  of  John  Read, 

209 

May 

1. 

16 

Thomas  Willis,            - 

144 

2J 

William  Anderson*            - 
George  Porrrest,            - 

23 

2.  2u 

3 

8.!  31 

Alexander  Cray,            - 

50 

5.'  32 

James  Hudgett,    .        -                      .           . 

400 

31.  4S| 

John  Machin,            -         -         -         - 

698 

March 

27. 

58 

Ann  Coiling*,            - 

468 

June 

9. 

62 

Wiffiam  Brumley,     '  - 

25 

63 
64 

William  Elliot,            - 

John  Elliot, 

666 
145 

12. 

68 

William  Garrot,            - 

650 

13. 

70 

Richard  Macashan, 

199 

March 

25. 

72 

John  Machin,            -                 ■    - 

450 

June 

9.|  65 

George  Dudley,            .... 

310 

May 

12.!  99 

James  Hill,            -                    - 

212 

July 

25.1117 

Richard  Hundley,            -  .       -          . 

100 

20. 100 

Thomas  Williams,            -         -    .     - 

560 

21. 

88 

John  Ripley,            -            - 

31 

89 

Ditto.                   - 

14 

0 

26. 

90 

William  Merchant,  r          .            .. 

301 

91 

Ditto.            - 

4 

.June 

29. 

98 

Thomas  Machin,            -                     .        . 

31 

July 

4.104 

The  estate  of  Joseph  Brookes,        - 

339 

(■'"'■ 

11.106 

Sarah  White,            .... 

439 

•• 

12.K)7 

William  White,           -           -           . 

4&1 

18.|lll 

Matthew  Gale,            -         -         ... 

185 

20.115 

Christopher  Rispass,            - 

15 

21.J115 

John  Turner,            -        '  - 

92 

June 

25. 

1122 

Catherine  Spencer,       ,     -                 - 

114 
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Date. 


Jtfo. 


To  vhom^nyabU?. 


August        1.27  Elizabeth  Longest, 
,  _  .  rt    to  Ditto. 

July  2.>  l4  Kobert  Hundley, 

June  lly  L.  Robert  Banks, 

Aufiwt      3U.  :4iciizabeth  Noklea, 
22.  U7|obert  Bfflot, 


{Brought  oyer, 


». 


JSST79 

70 

398 

20 

632 

150 

1433 

14563 


Transfer  Tobacco. 


Creditor. 


By  Messieurs  Beverley .  and  Thomas  Whitifc,  384 

Thomas  Hayes,     '  -                  -        -       -        *  320 

Anna  Armistead,           -            -                       -  116 

Francis  Whiting,            -            ...  192 

The  estate  of  Captain  John  Armistead,          -  601 

Calib  Hundley,            -            -            -  47 

Richard  Dunbar,                                  -          -  170 

John  Philips,  jun.             -  97 

James  Hayes,                -  168 

Ann  Cary,               -                          -  147 

To  be  accounted  for  by  the  inspectors,         -          -  2242 

Balance  to  bo  paid  by  the  treasurer,  at  15  per  cnt.  12331 

14563 
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CHAP.  XL 

An  Act  for  farther  continuing  amct  inti- 
tuled, A%  Act  for  the  better  fgtdating 
and  collecting  certain  ojficerffees>  ar^ 
other  purposes  therein  menti/w& 

I.  WHEREAS  the  act  of  AssemW*  made  *»  the 
nineteenth  jeftr  of  the  reign  of  his  pr^ent  majesty,  in- 

Preamble.     titu|e(|f  An  ^  fop  the  better  ^g^ng  and  collecting 

certain  officers  fees,  and  other  pu<*>ses  therein  men- 
tioned; wlick  was  conti nued  by  on*>ther  ac*  made  in  the 
twenty  sicond  year  of  his  raajesy's  reign,  will  expire 
on  the  tvelfth  day  of  April  netf;  and  it  is  expedient 
that  the  <ame  should  be  fiirthcrcontinued. 

II.  B£  it  enacted*  by  the  Lieitenant  Governor,  Coun- 
cil, and  forgesses,  of  this  presett  General  Assembly,  and 

ua*^^1"'  U  A**5[  enacted  by  the  authority  of  the  same,  That 
act.  *  thesatfaci  of  Assembly,  intiiuled,  An  act  for  the  bet- 
ter reglatingand  collectingcertain  officers  fees,  and 
other  prposes  therein  mentioned,  shall  continue  and 
be  in  ftrce,  from  and  aftef  the  said  twelfth  day  of 
April  »ext,  for  and  during  the  term  of  seven  years, 
from  tence  next  following,  and  no  longer. 


Preamble. 


CHAP.  XII. 

An  Act  for  enlarging  the  fees  for  granting 
licences  to  pedlars. 

1  WHEREAS  by  the  act  of  the  General  Assembly 
male  in  the  nineteenth  year  of  the  reign  of  his  present 
inqesty,  intituled,  An  act  to  explain  and  amend  an  act, 
inttuled,  an  act  for  licensing  pedlars,  and  preventing 
fnuds  in  the  duties  upon  skins  and  furrs,  every  col- 
Je<tor  of  the  duties  upon  skins  and  furrs  is  authorised 
aid  i  in  powered,  to  grant  or  refuse,  at  his  discretion, 
to  any  person  or  persons  applying  to  him,  a  license  or 
Ibenccs,  to  trade  as  a  pedlar  or  pedlars,  during  the 
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term  of  one  whole  year;  the  party  obtaining  such  li- 
cense, entering  into  such  bond,  and  making  such  oath 
as  in  the  said  art  is  directed,  and  paying  down  the 
sum  of  un  shillings,  for  the  use  of  the  governor  or 
commander  in  chief  of  this  colony  for  the  time  being, 
and  the  further  sum  of  five  shillings,  to  the  collector 
granting  such  licence,  tor  writing  the  same  and  the 
bond  aforesaid.  And  whereas  divers  vagrant  and  idle 
persons,  of  little  worth,  having  obtained  such  licenses  ' 
by  reason'of  the  smallness  of  the  fees  allowed  to  be 
taken  for  the  same,  under  pretence  thereof,  commit 
many  frauds  and  abuses,  a$  well  in  exchanging  with 
the  inhabitants  of  this  colony  for  their  valuable  com- 
modities, wares  of  little  or  no  use,  as  in  .exporting 
skins  and  furrs  without  paying  duty:  For  remedy 
thereof; 

II.  BE  it  enacted,  by  the  Lieutenant-Governor,  Coun-  NocoHectoig 
etf,  and  Burgesses,  of  this  present  €renerat  Assembly,  and  to  grant  fi- 
it  is  hereby  enacted,  by  the  authority  of  the  same,  That  c^!e8  to 
from  and  after  the  passing  of  this  act,  no  collector  of  Without  tho 
the  duties  upon  skins  and  furrs,  shall  grant  to  any  fee. 
person,  a  license  to  trade  as  a  pedlar,  unless  such  per- 
son shall  first  pay  down,  besides  the  said  ten  shillings 
for  the  use  of  the  governor  or  commander  in  chief  of 
this  colony  for  the  time  being,  instead  of  five  shillings, 
the  sum  of  ten  shillings  to  such  collector  for  writing 
the  said  license  and  the  bond  directed  by  the  above- 
mentioned  act  of  Assembly,  and  the  further  sum  of 
twenty  pounds  for  the  use  of  the  college  of  William 
and  Mary:  And  if  any  such  collector  shall  presume 
to  grant  such  license,  without   having  first  received 
the  fees  appointed  by  this  act,  he  shall  forfeit  and  pay 
for  every  such  offence,  the  sum  of  one  hundred  pounds, 
one  moiety  thereof  to  and  for  the  use  and  better  sup- 
port of  the  said  college  of  William  and  Mary,  and  the 
other  moiety  to  htm  or  them  that  will  sue  or  inform 
for  the  same;  to  be  recovered  with  costs,  by  action  of 
debt,,  or  information;  in  any  court,  of  record  in  this 
colony. 
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CHAP.  XIII. 

An  Act  to  ohlige  the  prosecutors  of  offences 
toot  capital,  to  pay  the  costs  of  prosecu- 
tion, where  the  defendant  shall  be  ac- 
quitted. 

I.  WHEREAS  divers  litigious  persons  haVe  pro- 
Preamble,     cured  indictments  to  be  preferred  against  others  of  hi* 

majesty's  subjects,  for  assaults  and  batteries,  and  othfpr 
offences  not  capital,  and  caused  witnesses  to  be  sum- 
moned to  appear  before  the  grand  jury,  and  at  the 
trials,  who  attend  at  agreatexpenre,  but  if  the  grand 
jury  do  not  find  the  bills,  or  the  defendants  are  acquit- 
ted by  the  petit  jury*  such  witnesses  go  unpaid,  and 
the  persons  accused  are  put  to  great  trouble  and  tXr 
pence  without  any  redress;  for  remedy  whereof; 

II.  BE  it  enacted ,  by  the  Lieutenant-  over  nor,  CowC 
cil,  and  Burgesses,  of  this  present  General  Assembly*  and 
it  is  hereby  enacted*  by  the  authority  of  the  same*  That 
when  any  indictment  shall  be  preferred  to  the  grand 
jury  in  the  general  court,  for  any  matter  or  cause 
whatsoever,  not  touching  lite  or  member,  his  majes- 
ty's attorney-general,  or  the  attorney  prosecuting  fQr 
the  king,  shall,  at  the  foot  of  the  indictment,  set  down 
the  name  or  names  of  the  prosecutor  or  prosecutors, 

when  prose-  an^  ™*e  place  of  his  or  their  abode;  and  if  the  grand 
cutorsaretojury  shall  not  find  the  bill,  or  the  person  or  persons 
pay  costs,  indicted,  shall  be  acquitted  by  the  petit  jury,  or  judg- 
ment shall  be  given  for  him  or  them,  such  prosecutor 
or  prosecutors  shall  be  liable  for  all  costs  and  charges 
occasioned  by  such  indictment,  and  judgment  shall  bo 
entered  against  him  or  them  accordingly,  and  the 
clerk  of  the  said  court  shall  tax  the  lawful  fees  a»d 
allowances  to  witnesses  against  him  or  them,  as  in 
civil  causes,  and  executions  shall  issue  in  the  same  man- 
ner; any  law,  custom,  or  usage  to  the  contrary  not- 
withstanding. 
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CHAP,  XIV. 

An  Act  for  laying  a  public  levy,  and  other  * 
purposes  therein  mentioned. 

I.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun- 
cil, and  Burgesses*  of  this  present  General  Assembly, 
and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  twelve  pounds  and  un  half  of  tobacco  be  paid  by      » 
every  tithable  person  within  this  dominion,  for  the  £***  pub 
defraying  and  payment  of  the  public  charge  of  the  tvy' 
country,  being  the  public  levy  from  the  twenty-seventh 

day  of  October,  one  thousand  seven  hundred  and  for- 
ty eight,  to  the  twenty-seventh  day  of  February,  one 
thousand  seven  hundred  and  fifty*  two;  and  that  it  be 
paid  by  the  collector  of  the  several  counties,  to  the 
several  persqns  and  counties  respectively,  to  whom  it 
is  proportioned  by  this  General  Assembly;  and  if  it 
shall  happen  that  there  shall  be  more  tithables  in  any 
county  than  the  present  levy  is  laid  on,  then  such 
county  shall  have  credit  for  so  much  to  the  use  of  the 
county;  and  fewer  tithables  in  any  county,  then  such 
county  shall  bear  the  loss. 

II.  Provided  atways,  That  where  any  allowance  is  Proviso. 
made  in  the  book  of  proportions,  to  any  county,  to  bo 
paid  in  the  same  county,  no  more  per  poll  shall  be 
collected,  from  the  tithables  of  such  county,  than  will 
discharge  the  ballance,  after  such  allowance  shall  be 
deducted,  and  that  every  county  court  shall  regulate 

the  levy  accordingly. 

III.  And  be  it  further  enacted,  by  the  authority  afore-  sheriff  to 
•010%  That  the  sheriff  of  every  county  shall,  at  the  time  give  bond. 
of  giving  bond,  for  the  due  collection  and  payment  of 

the  next  county  levy,  also  give  bond  and  security  for 
the  collection  and  payment  of  the  public  levy,  now 
lard  and  assessed. 

IV.  And  whereas  there  is  a  ballance  of  sixteen  thou- 
sand two  hundred  and  four  pounds  of  tobacco,  due  to 
the  public,  which  is  levied  on  the  counties  of  West- 
moreland, and  Ring  and  Queen,  as  appears  by  the 
book  of  proportions,  Be  it  further  enacted,  by  the  au- 
thority aforesaid.  That  the  sheriff  of  the  said  counties 
•f  Westmoreland,  and  Ring  and  Queen,  shall  sell  the 
respective  sums  of  tobacco,  levied  in  his  county,  as  a 
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depositum  for  the  use  of  the  public,  to  the  highest  Jud- 
der, at  the  court  of  each  county  respectively,  in  the 
month  of  June,  next  after  receipt  of  the  same,  and  pay 
the  money,  arising  from  such  sale,  to  the  treasurer  of 
Virginia,  to  be  by  him  accounted  for,  to  the  next  ses- 
sion of  Assembly. 


CHAP.  XV. 
An  Act  for  appointing  a  Treasurer. 

I.  WHEREAS  by  one  act  of  Assembly,  nvadc  in 
the  twenty-second  year  of  the  reign  of  his  present 
majesty,  John  Robinson,  the  younger,  esq.  was  ap- 
Preamble.  pointed  treasurer  of  the  revenue  arising  from  the  du- 
ty upon  liquors,  and  slaves,  laid  and  imposed  by  one 
act  of  Assembly,  made  in  the  nineteenth  year  of  his 
majesty's  reign,  intituled,  An  act  for  reducing  the 
laws  made  for  laying  a  duty  upon  liquors,  into  one 
act  of  Assembly;  and  by  one  other  act,  made  in  the 
fifth  and  sixth  years  of  his  said  majesty's  rejgn,  inti- 
tuled, An  act  for  laying  a  duty  upon  slaves,  to  be  paid 
by  the  buyers,  to  hold  the  said  office  of  treasurer  so 
long  as  lie  should  continue  speaker  of  the  house  of 
Burgesses,  and  from  the  time  of  his  being  out  of  that 
office,  until  the  end  of  the  next  session  of  Assembly. 
And  whereas  the  said  first  mentioned  act  will  expire  at 
the  end  of  this  session  of  Assembly,  and  it  being  ex- 
pedient that  a  treasurer  shottfd  be  appointed: 
The  treasur-  II.  Be  it  therefore  enacted,  by  Vie  Lieutenant  Govern- 
CP  or9  Council,  and  Burgesses,  of  this  present  General  A- 

seinbly,  and  it  is  hereby  enacted  by  the  authority  of  the 
same.  That  from  and  after  the  passing  of  this  act, 
John  Robinson,  esq.  shall  be,  and  he  is  hereby  nomi- 
nated, constituted,  and  appointed  treasurer,  of  the  re- 
venue arising  from  the  duty  upon  liquors,  and  slaves, 
laid  and  imposed  by  one  act  of  Assembly,  made  in  the 
nineteenth  year  of  the  reign  of  his  present  majesty, 
intituled,  An  act  for  reducing  the  laws  made  far  lay- 
ing a  duty  on  liquors,  into  one  act  of  Assembly;  and 
by  one  other  act,  made  in  the  twenty-second  year  of 
his.  said  majesty's  reign,  intituled,  An  act  Cor  conttn- 


Digitized  by 


Google 


FEBRUARY  175«— S5th  GEORGE  It  249 

iiine  the  act,  intituled,  An  act  for  reducing  the  laws 
made,  for  laying  a  duty  upon  liquors,  into  one  act  of 
Assembly;  and  also  by  one  act  of  this  present  session 
of  Assembly,  intituled,  An  act  for  continuing  a  clause 
of  an  act  of  Assembly  therein  mentioned;  and  by  one 
other  act  of  the  same  session,  intituled,  An' act  for  re- 
viving the  duty  upon  slaves,  to  be  paid  by  the  buyers, 
for  a  term  therein  mentioned;  and  of  all  other  monies 
payable  to  the  treasurer  of  this  colony,  for  public 
uses,  by  virtue  of  any  other  act  or  acts  of  Assembly: 
to  hold  the  said  office  so  long  as  he  shall  continue 
speaker  of  the  house  of  Burgesses,  and  from  the  time 
of  his  being  out  of  that  office,  until  the  end  of  the  next 
session  of  Assembly:  And  the  said  John  Robinson, 
esq.  is  hereby  authorised,  impowered,  and  required, 
to  demand,  receive,  and  take  of,  and  from,  the  several 
collectors  of  the  said  duties,  all  and  every  the  sum, 
and  sums  of  money,  arising  by  force  and  virtue  of  the 
said  acts,  or  any  or  either  of  them,  and  shall  apply 
and  utter  the  same,  to  and  for  such  uses,  and  upon 
such  warrants,  as  by  the  jutid  acts  for  laying  the  said 
duties,  or  by  any  other  act  or  acts  of  the  General  As- 
sembly, is,  or  shall  be  appointed,  or  directed,  and  shall 
be  accountable  for  the  said  money,  to  the  General  As- 
sembly. 

III.  And  be  it  further  enacted,  by  the  autlionty  afore-  His  atlarr. 
soul,  That  the  salary  of  five  pounds  in  the  hundred, 

and  so  proportionably  for  a  greater  or  lesser  sum, 
shall  be  allowed  and  paid  to  the  said  treasurer,  here- 
by appointed,  out  of  all  and  every  the  sum  and  sums 
-  of  money  by  him  received;  and  accounted  for  to  the 
General  Assembly,  as  aforesaid,  and  that  there  shall 
be  also  allowed  to  the  said  treasurer,  for  auditing  and 
settling  the  accounts  of  inspectors  of  tobacco,  during 
the  continuance  of  the  laws  in  that  behalf  made,  the 
sum  of.  one  hundred  and  fifty  pounds  per  annum,  for 
his  trouble  and  service  therein. 

IV.  Provided  always,  That  the  said  treasurer,  be-  To  ^we  wtm 
fore  be  enters  upon  his  office,  Shall  give  such  sufficient  curity. 
security,  as  shall  be  approved  of  by  the  governor,  or 
commander  in  chief  of  this  colony,  in  the  sum  of  ten 
thousand  pounds,  for  the  due  answering,  and  paying, 

all  the  money  by  him,  from  time  to  time,  to  be  re- 
ceived, as  aforesaid. 

.  V.  And  to  the  end  a  treasurer  may  not  be  wanting, 
in  case  of  the  death,  resignation,  or  disability,  of  the 
Go— Vol.6. 
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Bemedy  in  treasurer  hereby  appointed,  Be  it  Jurthcr  enacted, 
case  of  his  ijihat  jn  either  of  these  cases,  it  shall  and  may  be  law- 
death.  ful  for  ^  g0Yern0P>  or  commander  in  chief  of  this 
colony,  with  the  advice  of  the  council,  far  the  time  be- 
iug,  to  appoint  some  other  fit  and  able  person  to  be 
treasurer  of  the  duties:  to  hold  the  said  office,  with 
all  powers,  authorities,  salaries,  and  profits,  afore- 
said, until  the  end  of  the  next  session  of  Assembly: 
Which  treasurer,  so  appointed,  shall,  before  her  eater* 
upon  bis  office,  give  the  like  security,  as  is  herein  be- 
fore directed. 


CflAP.  XVI. 


An  Act  to  prevent  malicious  Maiming  aiii 
Wounding. 

Preamble.  I.  WHEREAS  many  mischievous  and  ill  disposed 
persons  have  of  late,  in  a  malicious  and  barbarous 
manner,  maimed,  wounded,  and  defaced,  many  of  his 
majesty's  subjects,  for  the  prevention  of  which  imbm- 
man  practices: 

«rw  m.;m      **•  BE  it  enatkdf  by  tKe  Lieutenant-Governor,  Omm> 

2?£  m™'cUandBurgesseso/tZVrtsent  General  Jt**emHf>  *d 
it  is  hereby  enacted,  by  the  authority  of  the  same. 
That- if  any  person  or  persons,  from  and  after  the  fast 
day  of  June,  which  shall  be  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  fifty  three,  on  pap- 
pose, shall  unlawfully  cut  out,  or.  disable,  the  toagttt* 
put  out  an  eye,  slit  tie  nose,  bite  or  cut  off  a  nose,,  or 
lip,  or  cut  off  or  disable  any  limb,  or  member,  «f  any 
subject  of  his  majesty,  in  so  doing),  to  maim;  or  4bt» 
gure,  in  any  of  the  manners  before  me*tt«aedr  sueh 
his  majesty's  subject,  that  then,  and  in  ev*ry?s»A 
case,  the  person  or  persons  so  offendhigv  their  ooun- 

Yenlty.  aellors,  aiders,  and  abettors,  knowing  oi  a«d  privy  to 
the  offence  as  aforesaid,  shall  be,  and  are  hereby  <fe- 
dared  to  be  felons,  and  shall  suffer  as  in  case  of  ttfaup. 
III.  Provided,  That  no  attainder  of  sueh  firioay, 
shall  extend  to  corrupt  the  blood,  or  forfeit  the  dower 
of  the  wife,  or  the  lands,  goods,  or  chattels,  <rf*beafc 
fender. 


Proviso. 
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CHAP.  XVIL 

•Sn  Act  for  paying  the  Burgesses  wages,  in 
money,  for  this  present  session  of  •fls- 
semi ' 


1.  WHEREAS  by  one  act  of  Assembly  made  in  the 
third  and  fourth  years  of  the  reign  of  his  present  ma-  Preamble, 
jesty,  intituled,  an  act  for  the  better  regulating  the 
payment  of  the  Burgesses  wages,  it  is  amongst  other 
thifcgs  enacted,  that  when  any  session  of  Assembly, 
should  be  thereafter  held,  and  upon  examination  of  the 
treasurer's  accounts  it  should  appear,  that  there  are 
monies  sufficient  in  his  hands  to  discharge  all  the  mo- 
ney debts,  together  with  the  Burgesses  wages,  and 
the  salaries  and  allowances  to  the  respective  officers 
of  the  General  Assembly;  savins  and  reserving  in  the 
hands  of  the  treasurer,  over  and  above  the  said  pay- 
ment, a  ballance  of  one  thousand  five  hundred  pounds 
at  the  least;  then  every  Burgess  elected,  and  serving 
lor  a  County  or  corporation  within  tWs  dominion, 
should  be  paid  out  of  the  said  public  money,  the  sum 
of  ten  shillings  for  each  day  he  should  serve  in  the  Burgesses 
of  Burgesses,  with  such  further  allowance*,  w*ges,  pays- 


and  under  such  restrictions  and  regulations,  as  in  the  J|K  m  mo~ 
«aid  act  iff  at  large  directed. '  And  whereas  by  reason 
mt  the  large  sum  of  money  given  for  rebuilding  the 
Capitol,  and  the  expiration  of  the  act  of  Assembly 
for  laying  a  duty  upon  slaves,  to  be  paid  by  the  buy- 
4nt»  the  wages  of  the  Burgesses  for  this  present  aes- 
«ss  xsannot  be  discharged  hi  money,  according  to  the 
letter  of  the  said  act,  hut  it  is  likely  there  will  soon  be 
money  sufficient  in  the  hands  of  the  treasurer:  And 
fbraamaqh  as  the  payment  of  the  Burgesses  wages,  in 
money,  for  this  present  session,  will  be  a  great  ease 
to  the  poorer  sort  of  people,  by  lessening  the  levy  by 
the  poll; 

II.  BE  it  enacted  by  the  lieutenant  Governor*  Gmm- 
cilf  and  B*rge$$cs>  of  this  present  General  Assembly,  and 
it  is  hereby  enacted,  by  the  authority  of  the  same,  That 
the  Burgtsses  wages  for  this  present  session  of  A*- 
9embty,  nball  be  paid  by  the  treasurer,  on  the  last  day 
of  April,  in  the  year  of  our  lord  one  thousand  seven 
Imnired  and  fifty  three,  out  of  the  public  monies  then 
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in  his  hands,  according  to  the  direction*  and  regale 
lions  in  the  said  recited  art  mentioned,  any  thing  in 
the  said  act,  to  the  contrary  thereof,  in  any  wise,  not? 
withstanding. 


CHAP.  XVIII. 


preamble. 


Lunenburg 

county 

divided. 


Halifax  coun- 
ty formed. 


Jin  Act  for  dividing  the  county  of  Lunen- 
burg)  and  the  parish  of  Cumberland. 

I.  WHEREAS  many  inconveniencies  attend  the  in* 
habitants  of  the  county  of  Lunenburg, :that  live  in  that 
part  of  the  said  county,  called  the  Fork,  by  reason  of 
their  great  distance  from  the  court  house,  and  the  said 
inhabitants  have  petitioned  this  present  General  A* 
sembly  that  the  said  county  may  be  divided: 
r  II.  BE  it  therefore  enacted  6y  the  Lieutenant  Gvcirn- 
or,  Council,  and  Burgesses  of  this  present  General  dsscm- 
hU)9  and  it  is  Iiercby  enacted,  by  the  authority  of  the  tame. 
That  from,  and  immediately  after  the  tenth  day  of  May 
next  ensuing,  the  Said  county  of  Lunenburg  be  divid- 
ed into  two  counties;  that  is  to  say,  all  that  part  there- 
of lying  on  the  south  side  of  Black-Water  creek,  and 
Staunton-river,  from  the  the  said  Black- Water  Creek, 
to  the  confluenoe  of  the  said  river  with  the  river  Dan, 
and  from  thence  to  Aaron's-creek  to  the  county  line, 
shall  be  one  distinct  county  and  parish,  and  called  and 
known  by  the  name  of  Halifax,  and  parish  of  Antrim? 
and  aH  that  other  part  thereof,  on  the  north  side 
of  Staunton  river,  from  the  lower  part  to  the  extent 
of  the  county  upwards,  shall  be  one  other  distinct 
county,  and  retain  the  name  of  Lunenburg,  and  parish 
of  Cumberland;  and  for  the  doe  adminstration  ofjus- 
tic*\  in  the  said  county  of  Halifax,  after  the  same  shall 
ake  place: 

III.  Be  ttvnacted  by  the  authority  aforesaid,  That 
after  the  said  tenth  day  of  May,  a  court  for  the  aatd 
county  of  Halifax,  be  constantly  held  by  ttfe  justices 
thereof,  upon  the  third  Tuesday  in  every  month* 

IV.  Proroided  al7vav$f  That  nothing  herein  contain- 
ed, shall  l>e  construed  to  hinder  the  sheriff  or  collector 
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of  the  said  county  of  Lunenburg,  and  parish  of  Cum- 
berland* as  the  same  now  stand  entire  and  undivided, 
from  collecting  and  making  distress  for  any  public  dues 
or  officer's  fees,  which"  shall  remain  unpaid  by  the  in- 
Jiabitants  of  Halifax,  at  the  time  of  its  taking  place; 
hut  such  sheriff  or  collector,  shall  have  the  same  pow- 
er to  collect  or  distrain  for  the  said  does  and  Sees,  and 
shall,  be  answerable  for  them  in  the  same  manner  as  if 
this  act  had  never  been  made,  any  law,  custom  or 
usage,  to  the  Contrary  thereof,  in  any  wise,  notwith- 
standing. 

V.  And  be  it  farther  enacted  ftjf  the  authority  afore- 
said. That  the  court  of  the  said  county  of  Lunenburg, 
shall  have  jurisdiction  of  all  actions  and  suits,  both  in 
law  and  equity,  which  shall  be  depending  before  them 
at  the  time  the  said  division  shall  take  place,  and  shall 
and  may  try  and  determine  all  snch  actions  and  suits 
and  issue  process,  and  award  execution*  against  the 
body  or  estate  of  the  defendant,  or  defendants,  in  any 
such  action  or  suit,  in  the  same  manner  as  if  this  act 
had  never  been  made;  any  law,  custom  or  usage,  to  the 
contrary  thereof,  iti  any  wise,  notwithstanding. 

VI.  And  whereas  the  said  county  of  Lunenburg,  and 
parish  of  Cumberland,  as  they  now  stand  entire  and 
undivided,  are  indebted  to  sundry  persons,  in  divers 
soma  of  money,  and  also,  there  is  doe  and  owing  to  the 
said  county  and  parish,  divers  sums  of  money,  and 
quantities  of  tobacco,  which  have  been  heretofore  levied 
upon  the  tithable  persons  of  the  said  county  and  par- 
ish, for  paying  the  debts,  and  defraying  the  contingent 
charges  of  them  respectively;  Be  it  therefore  enactedf 
}y  the  authority  aforesaid.  That  Clement  Reade,  and 
Peter  Fontaine,  gentlemen,  of  the  county  of  Lunen- 
burg, be  hereby  authorised  and  impowered,  to  demand 
ar|d  receive,  of  all  and  every  person  and  persons,  in- 
debted to  the  said  county  of  Lunenbuag,  and  parish  of 
Cumberland,  as  they  now  stand  entire  and  undivided, 
all  debts  and  dues  owing  to  them;  and  the  same,  when 
by  them  received,  to  apply  in  discharge  of  the  several 
debts  doe*  and  owing  therefrom;  and  the  overplus,  if 
any,  shall  pay  and  satisfy  to  the  justices  of  the  said 
counties  of  Lunenburg  and  Halifax,  in  proportion  to 
thettthable  persons  in  each  of  the  said  counties,  to  be 
by  them  applied  towards  lessening  the  levy  of  the  said 
counties,  respectively. 
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VII.  And  be  iifnrtMr  enacted  by  tketmtharwty  jfirc- 
gaidf  That  the  freehfildere  and  bousekeepersofthe  said 
parish  of  Antrim,  shall  meet  at  some  convenient  time 
and  place,  to  be  appointed  and  publickly  advertised  «t 
least  one  month  before,  by  the  sheriff  of  the  said 
county  of  Halifax*  before  the  tenth  day  of  July  next; 
and  then  and  there  elect  twelve  of  the  most  able  and 
discreet  persons  of  the  said  parish,  to  be  vestrymen 
thereof;  which  said  persons  so  elected*  having  in  the 
court  of  the  said  county  ol  Halifax,  taken  and  sub- 
scribed the  oaths,  appointed  to  be  taken  by  one  act  of 
Parliament  made  in  the  first  year  of  the  reign  of  his 
late  majesty,  king  George  the  first,  intituled,  an  net 
for  the  further  security  of  his  iqajesty's  person  and 
government,  and  the  succession  of  the  crown,  m  the 
heirs  of  the  late  princess  Sophia,  being  Protestants; 
and  for  extinguishing  the  hopes  of  the  pretended  prince 
of  Wales,  and  his  open  and  secret  abettors,  and  taken 
and  subscribed  the  oath  of  abjuration,  and  repeated  and 
subscribed  the  test,  and  also  subscribed  to  be  conform- 
able  to  the  doctrine  and  discipline  of  the  ctrareh  of 
England:  shall,  to  all  intents  and  purposes,  be  deem* 
ed  and  taken  to  be  the  vestrymen  of  the  said  parish. 

VIII.  And  he  it  further  eiutcUd,  fry  the  authority 
aforesaid,  That  upon  the  death,  removal,  or  resigna- 
tion of  any  of  the  said  vestrymen,  the  remaining  ves- 
trymen shall  be,  and  they  are  hereby  impewered  to 
choose  and  elect  another  vestryman  in  the  room  of  sack 
vestryman  so  dying,  removing,  or  resigning. 


CHAP.  XIX. 


Aa  Act  for  dividing,  the  County  of  Prince 
Gtorge. 

Preamble.  jm  WHEREAS  many  inconveniences  attend  the 
upper  inhabitants  of  the  county  of  Prince  George,  by 
reason  of  their  great  distance  from  the  court  house, 
and  the  said  inhabitants  have  petitioned  this  presMt 
General  Assembly,  that  the  said  county  may  h»  di- 
vided: 
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U*  BBik  thet*foreemci$d>  by  lAa  Lit*knrnU.G<rctr*-  Prince 
or,  Cwtai,  and  BurgesHt,  of-  this  present  General  As*  ^IVm- 
umbly,and  U  is  hereby  enacted,  by  the  authority  «f  tfe  ded. 
awn*,  That  from  and  immediately  after  the  first  day 
of  May  next  ensuing,  the  said  county  of  Prince  George 
be  divided  into  two  oomitiooj  that  is  to  say:   AH  that 

Ert  thereof,  lying  on  the  upper  side  of  the  ran  which 
is  into  Appomattox  river,  between  the  town  of 
Stanford,  and  Boiling's  point  warehouses,  to  the 
outermost  line  of  the  glebe  land,  and  by  a  south  course 
to  be  run  from  the  said  outermost  line  of  the  glebe 
land,  to  Surry  county,  shall  be  one  distinct  county, 
and  called  and  known  by  the  name  of  Dinwiddie,  and  Jou^ty  form- 
all  that  other  part  thereof,  below  the  said  run  and  ed. 
course,  shall  be  one  other  distinct  county,  and  retain 
the  name  of  Prince  George. 

III.  And  for  the  due  administration  of  justice  in  the 
said  county  of  Dinwiddie,  after  the  same  shall  take 
place,  Be  it  enacted  by  the  authority  aforesaid.  That  af- 
tartkeaAtd  first  day  of  May,  a  court  for  the  said 
county  of  Dinwiddie,  be  constantly  held  by  the  justices 
thereof,  upon  the  second  Friday  in  every  month,  in 
such  manner  as  by  the  laws  of  this  colony  is  provi- 
ded, and  shall  be  by  their  commission  directed. 

IV*  Provided  always,  That  nothing  herein  con* 
toned*  shall  be  construed  to  hinder  the  sheriff,  or  col- 
lector,  of  the  said  county  of  Prince  George,  as  the 
same  new  stands  entire  and  undivided,  from  collect- 
ing and  making  distress,  for  any  public  dues,  or  offi- 
cers fees,  which  shall  remain  unpaid,  by  the  inhabi- 
tants of  Dinwiddie,  at  the  time  of  its  taking  place,  but 
Mch  sheriff,  or  collector,  shall  have  the  same  power 
to  collect  or  distrain,  for  the  said  dues  and  fees,  and 
shall  be  answerable  for  them,  in  the  same  manner,  as 
if  this  act  had  never  been  made,  any  law,  custom,  or 
usage,  to  the  contrary  thereof,  in  any  wise,  notwith- 
standing. 

V.  And  be  it  farther  enacted,  by  the  authority  afore* 
said,  That  the  court  of  the  said  county  of  Prince 
George,  shall  have  jurisdiction  of  all  actions  and  suits, 
both  in  law  ami  equity,  which  shall  be  depending  be- 
fore them  at  the  time  the  said  division  shall  take  place, 
and  shall  and  may,  try  and  determine,  all  such  actions 
and  suits,  and  issue  process,  and  award  execution, 
against  the  body,  or  estate  of  the  defendant  or  defen- 
dants, in  any  such  action  or  suit,  in  the  same  manner 
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as  if  this  act  had  never  been  made;  afty  law,  custom, 
or  usage,  to  the  contrary  thereof,  i*  any  wise,  net* 
withstanding. 


CHAP.  XX. 


An  Act  far  dividing  the  parish  of  St.  Mark, 
in  the  county  of  Culpeper^  and  for  adding 
part  of  that  parish  to  the  parish  of  Saint 
Thomas,  and  part  of  the  said  parish  of 
Saint  Thomas  to  the  upper  parish  in  the 
said  county  of  Culpeper. 

I.  WHEREAS  the  parish  of  St  Mark,  in  the  coun- 
ty of  Culpeper,  by  reason  of  its  large  extent,  is  ife 
convenient  to  the  inhabitants  thereof: 
Parishes  of       U*  BE  it  enacted,  by  the  Lieutenant  Governor,  Craa* 
st  Mark  and  ctf,  and  Burgesses,  of  this  present  General  JtssevMfj 
St.  Thomas,  atw/  #  {s  hereby  enacted  by  the  authority  of  the  earn* 

'SJS3SS  That  from  and  *****  the  fir9t  d*?  of  Jun0  next*  *• 
newmodell-  said  parish  of  St.  Mark  shall  be  divided,  by  the  me- 
ed, ander,  or  crooked  run,  falling  into  Robinson  river,  up 
to  Colonel  John  Spotswood's  corner,  on  that  run, 
thence  by  his  line  north  twenty -eight  degrees,  east  to 
Bloodworth's  road,  thence  from  Bloodworth'*  road, 
by  a  straight  line  to  crooked  run,  a  branch .  of  tht 
north  fork  of  the  Gourd  Vine  river,  where  the  main 
road,  called  Duncans,  crosses  the  said  run,  then  by 
the  said  run  up  to  the  head  thereof,  thence  to  the  head 
of  white  oak  run,  thence  by  that  run  down  to  the 
North  river;  and  that  all  that  part  of  the  said  parish 
of  St.  Mark  which  lies  below  the  said  bounds,  except 
so  much  thereof  as  lies  in  the  county  of  Orange,  b# 
one  distinct  parish,  and  retain  the  name  of  St.  Mark, 
and  that  all  that  part  of  the  said  parish  of  St.  Mark, 
which  lies  above  the  said  bounds,  together  with  sa 
much  of  the  parish  of  St.  Thomas  as  lies  in  the  coun- 
ty of  Culpeper,  which  is  hereby  added  to  and  made 
part  of  the  same,  be  one  other  distinct  pariah,  and 
called  by  the  name  of  Bromfield. 
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IIL,  And  be  it  farther  enacted  by  the  authority  afore- 
said,  That  all  that  part  of  the  said  parish  of  St.  Mark, 
which  lies  in  the  county  of  Orange  aforesaid,  after  the 
time  aforesaid,  shall  be  part  thereof,  and  is  hereby- 
added  to  the  said  parish  of  St.  Thomas. 

IV.  And  be  tt  farther  enacted,  by  the  authority  afore- 
said. That  the  freeholders,  and  house  keepers,  of  the 
said  parishes  of  St.  Mark  and  Brora  field  respectively, 
shall  meet  at  some  convenient  time  and  place,  to  be 
appointed,  and  publicly  advertised  by  the  sheriff  of 
tike  said  county  of  Culpeper,  at  least  one  month  be- 
fore the  tenth  day  of  August  next  following,  and  then, 
and  there,  elect  twelve  of  the  most  able  and  discreet 
persons  of  their  respective  parishes  for  vestrymen,  in 
each  of  the  said  parishes;  which  vestrymen,  so  elect- 
ed, having  in  the  court  of  the  said  county  of  Culpeper, 
taken  and  subscribed  the  oaths  appointed  to  be  taken, 
by  one  act  of  parliament,  made  in  the  first  year  of  the 
reign  of  his  majesty  king  George  the  first,  intituled, 

Ah  act  for  the  further  security  of  his  majesty's  per-  , 

son  and  government,  and  the  succession  of  the  crown 
in  the  heirs  of  the  late  princess  Sophia,  being  protec- 
tants, and  for  extinguishing  the  hopes  of  the  pretend- 
ed prince  of  Wales,  and  his  open  and  secret  abettors; 
and  taken  and  subscribed  the  oath  of  abjuration,  and 
repeated  and  subscribed  the  test,  and  also  subscribed 
to  be  conformable  to  the  doctrine  and  discipline  of  the 
church  of  England,  shall,  to  all  intents  and  purposes, 
be  deemed,  and  taken  to  be,  the  vestries  of  the  said 
parishes  respectively. 

V.  Provided  always.  That  nothing  herein  contain- 
ed, shall  be  construed  to  hinder  the  collectors  of  the 
said  parishes  of  St  Mark,  and  St  Thomas,  as  the 
same  now  stand  entire  and  undivided,  from  collecting, 
er  making  distress,  for  any  parish  levies,  which  shall 
remain  unpaid  by  the  inhabitants  of  the  said  parishes 
of  St  Mark  and  St  Thomas,  at  the  time  of  their  taking 
place;  but  such  collectors  shall  have  the  same  power 
to  collect',  and  distrain,  for  the  said  levies,  and  shall 
be  answerable  for  them,  in  the  same  manner  as  if  this 
act  had  never  been  made;  any  law,  custom,  or  usage, 
to  the  contrary  thereof,  in  any  wise  notwithstanding. 
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CHAP.  XXI. 

An  Act  for  encouraging  persons  to  settle 
on  the  waters  of  the  Mississippi. 

Privileges         I.  WHEREAS  it  will  be  a  means  of  cultivating  a 
granted  to    good  correspondence  with  the  neighbouring  Indians, 
the^wate011    ^  a  proper  encouragement  be  given  to  persons,  to  set- 
of  the  Missis-  ^e  on  tae  waters  of  Mississippi  river,  in  the  county 
sippi,  in  the  oC  Augusta:   And  whereas  a  considerable  number  of 
eounty  of     persons,  as  well  of  his  majesty's  natural  born  sub- 
Augusta.      jecta,  as  foreign  protestants,  are- willing  to  import 
themselves,  with  their  families  and  effects,  and  to  set- 
tle upon  the  lands  near  the  said  waters,  in  case  they 
can  have  such  encouragement  for  so  doing:  And  where- 
as the  settling  that  part  of  the  country,  will  add  to 
the  strength  and  security  of  the  colony  in  general,  and 
be  a  means  of  augmenting  his  majesty's  revenue  of 
quit  rents; 

II.  Be  it  therefore  enacted,  by  the  Lieutenant  Govern- 
or, Council,  and  Burgesses,  of  this  present  General  As- 
sembly, and  it  is  hereby  enacted  by  the  authority  of  tit 
same.  That  all  and  every  person  and  persons,  being 
protestants,  who  shall  hereafter  settle  and  reside  on 
any  lands,  situate  to  the  westward  of  the  ridge  of 
mountains,  that  divides  the  rivers  Roanoak,  James, 
and  Potomack,  from  the  Mississippi,  in  the  county  of 
Augusta,  shall  be,  and  is,  and  are  exempted,  and  dis- 
charged, from  the  payment  of  all  public,  county,  and 
parish  levies,  for  the  (ferm  of  ten  years,  next  follow- 
ing, any  law,  usage,  or  custom,  to  the  contrary  there- 
of, in  any  wise,  notwithstanding. 


CHAP.  XXII. 

An  Act  for  dissolving  the  Vestry  of  Freder- 
ick parish,  in  Frederick  county. 

I.  WHEREAS  the  vestry  of  the  parish  of  Freder- 
ick, in  the  county  of  Frederick,  have  assessed  and 
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levied  on  the  inhabitants  of  that  pariah,  upwards  ofvestiyof 
one  thousand  five  hundred  and  seventy  pounds,  and  F**1j|n?k 
collected  and  received  the  same,  on  pretence  of  build-  F?£dericfc   ' 
ing  and  adorning'  churches,  in  the  said  parish,  and  dissolved. 
bave  misapplied  or  converted  the  same  to  their  own   . 
use,  and  refuse  to  render  any  account  of  the  said  one 
thousand  five  hundred  and  seventy  pounds,  to  the  pa- 
rishioners, or  finish  the  church,  or  chappels,  by  them 
begun,  which  are  become  decayed,  and  ruinous,  for 
want  of  covering,  and  weather  boarding,  and  the  said 
▼estry  still  continue  assessing  and  levying  taxes,  on 
the  said  parishioners,  for  the  pretended  finishing  the 
said  church,  and  chappels,  to  the  great  impoverish* 
ment  of  the  people*  for  remedy  whereof,  and  for  pre- 
venting the  like  impositions,  and  oppressive  practices, 
for  the  future; 

II.  BE  it  therefore  enacted  by  the  Lieutenant-Govern- 
or, Council,  and  Burgesses  of  this  present  General  As- 
sembty,  and  it  is  hereby  enacted,  by  the  authority  of  the 
same,  That  the  vestry  aforesaid,  be,  and  it  is  hereby 
dissolved,  and  that  all  and  every  act  and  acts,  thing  * 
and  things,  which  at  any  time  hereafter  shall,  or  may 

be  done,  performed,  or  suffered,  by  the  said  vestry,  or 
pretended  vestry  of  the  said  parish,  shall  bo  absolute- 
ly void,  and  of  none  effect* 

III.  Jtnd  be  itftrther  enacted,  by  the  authority  afore- 
said, That  the  freeholders,  and  house  keepers,  of  the 
said  parish,  shall  meet  at  some  convenient  time,  and 
place,  to  be  appointed,  and  publicly  advertised,  at 
least  one  month,  (by  v  the  sheriff  of  the  said  county  of 
Frederick)  before  the  fifteenth  day  of  June  next,  and 
then  and  there  elect  twel  ve  of  the  most  able  and  discreet 
persons,  of  the  parish,  to  be  vestrymen  thereof;  which 
said  vestry,  so  elected,  by  virtue  of  this  act,  shall, 
before  they  take  upon  them  to  act  as  vestrymen,  be- 
fore .  the  county  court  of  Frederick,  take  the  oaths 
mentioned,  and  required  to  be  taken,  by  an  act  of  par- 
liament, made  in  the  first  year  of  the  reign  of  our  late 
sovereign  lord  king  George  the  first,  intituled,  An  act 
for  the  further  security  of  his  majesty's  person  and 
government,  and  the  succession  of  the  crown,  in  the 
heirs  of  the  late  princess  Sophia,  being  protestants, 
and  for  extinguish  ing  the  hopes  of  the  pretended  prince 
of  Wales,  and  his  open  and  secret  abettors;  and  sub- 
scribe the  same,  make  and  subscribe  the  declaration, 
and  ulso  subscribe  \o  be  conformable  to  the  doctrine, 
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and  discipline,  of  the  church  of  England,  and 
having  taken  and  subscribed  the  oaths  aforesaid,  road* 
and  subscribed  the  declaration,  and  subscribed  to  b# 
conformable  to  the  doctrine  and  discipline  of  the  church 
of  England,  as  aforesaid,  such  twelve  vestrymen  shall, 
to  all  intents  and  purposes,  be  deemed,  and  taken  to 
be,  a  legal  vestry  of  the  said  parish  of  Frederick*  and 
upon  the  death,  removal,  or  resignation,  of  any  of  the 
said  vestrymen,  the  remaining  vestrymen  shall  be, 
and  they  are  hereby  impowered,  to  chuse,  and  elect, 
another  vestryman,  in  the  room  of  such  vestryman,  so 
dying,  removing,  or  resigning. 

IV.  Provided  always.  That  nothing  herein  contain* 
ed  shall  be  construed  to  hinder  the  collector,  or  col- 
lectors, of  the  said  parish  of  Frederick,  from  collect* 
ing,  or  making  distress,  for  any  parish  levies,  which 
shall  remain  unpaid  by  the  inhabitants  of  the  said  par- 

-  i3h,  after  the  vestry  is  constituted  as  aforesaid;  bni 
such  collector,  or  collectors,  shall  have  the  same  pow- 
er to  collect,  and  distrain  for  the  said  levies,  and  shall 
be  answerable  for  them,  in  the  same  manner  as  kif  this 
act  had  never  been  made. 

V.  And  for  the  more  easy  and  expeditious  bringing 
former  vestrymen,  churchwardens,  and  collectors,  to 
account  for  the  sums  of  money,  by  them  received,  for 
the  use  of  the  said  parish,  and  recovering  the  -same, 
Be  it  enacted,  by  the  authority  aforesaid,  That  tht 
churchwardens  of  the  said  parish  be,  and  they  are 
hereby  impowered  to  settle,  and  adjust  accounts,  for 
all  such  sum  or  sums  of  money,  as  shall  appear  to  bo 
due  from  the  former  vestry,  churchwardens,  or  col* 
lectors,  to  the  said  parish,  and  on  refusal  of  settling*, 
or  paying  such  balance  as  shall  apprar*to  be  due,  aft 
aforesaid,  to  bring  and  commence  an  action,  on  the 
case,  in  their  own  name,  against  such  vestryman, 
churchwarden,  or  collector,  in  any  court  of  record^ 
and  to  declare  for«o  much  money,  had  and  received, 
to  the  use  of  the  present  wardens. 

VI.  Provided  also.  That  the  churchwardens  for  the 
time  being,  shall  allow  to  the  former  vestrymen, 
churchwardens,  or  collectors,  all  such  sum,  or  sums 
of  money,  as  by  them,  or  either  of  them,  hath,  or  have, 
been  paid,  advanced,  or  engaged,  on  account  of  tht. 
said  parish. 
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CHAP.  XXIII. 

•Sti  jJct  to  explain  the  charter,  and  enlarge 
the  privileges,  of  the  borough  of  JV*or- 
folk,  and  for  other  purposes  therein  men- 
tioned. 

I.  WHEREAS  his  present  majesty  king  George 

the  second,  by  Ins  royal  charter,  bearing  date  under  £**!{£{£  ^. 
the  seal  of  this  colony,  the  fifteenth  day  of  September,  pained,  ^nd 
in  the  t«nth  year  of  his  reign,  was  graciously  pleased  privileges  d? 
to  gr  nt  to  the  inhabitants  of  Norfolk,  that  the  same  in^aJ^?t8 
should  be  a  borough  incorj>orate,  consisting  of  a  may-  cnUr8,od- 
or,  recorder,  eight  aldermen,  and  sixteen  common 
cuumil  men,  and  was  further  pleased  among  other 
things,  to  grant  unto  the  said  mayor,  recorder,  alder- 
men* and  common  council,  of  the  said  borough,  and  to 
•their  successors  forever,  and  to  all  freeholders  of  the 
said  borough,  owning  half  a  lot  of  land,  with  a  house 
built  thereon,  according  to  law,  and  to  all  persons  ac- 
tually residing,  and  inhabiting,  within  the  said  bo- 
rough, having  a  visible  estate  of  the  value  of  fifty 
pounds  current  money,  at  the  least,  and  to  all  persons 
-who  should  serve  five  years  to  atiy  trade  within  the 
said  borough,  and  should  after  the  expiration  of  their 
time  be  actually  house- keepers,  and  inhabitants,  in  the 
said  borough,  full  power  and  authority  to  name,  elect, 
and  send,  one  Burgess  qualified  as  therein  is  mention- 
ed, to  be  present,  sit.  and  vote,  in  the  house  of  Bur* 
•gesses  of  this  colony;  and  some  doubts,  and  contro- 
versies, having  lately  arisen,  concerning  the  construc- 
tion of  the  said  charter,  with  respect  to  the  qualifica- 
tions of  persons,  entitled  by  the  said  charter,  to  vote 
at  the  election  of  a  Burgess,  for  the  said  borough:  For 
settling  the  said  doubts  and  controversies; 

II.  BE  it  enacted,  by  the  Lieutenant-Governor,  Coun- 
eil9  and  Burgesses,  of  this  present  General  Assembly,  and 
it  is  hereby  enacted,  by  the  authority  of  the  same. 
And  the  true  intent  and  meaning  of  the  said  charter  is 
hereby  declared  to  be,  that  no  person  shall  vote  at  the 
election  of  a  Burgess,  for  the  said  borough,  in  right 
of  any  freehold,  unless  he  has  an  estate  of  freehold,  in 
one  half  of  a  lot  of  land,  within  the  said  borough; 
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and  that  there  be  standing  upon  the  said  half  of  a  lot, 
an  house  of  such  dimensions  as  is  required  by  law,  for 
saying  one  whole  lot,  in  tcnantable  repair,  at  the  time 
of  giving  such  vote;  and  where  two,  or  more,  are  seis- 
ed of  any  estate  of  freehold,  within  the  said  borough, 
as  joint-tenants,  tenants  in  common,  or  copartners,  no 
more  than  one  vote  shall  be  given,  or  allowed,  in  right 
of  such  freehold,  and  that  only  in  case  all  the  parties 
interested  can  agree,  otherwise  no  vote  shall  be  at 
lowed  to  be  given,  for  any  such  freehold;  and  that  no 
person  shall  be  entitled  to  vote  at  such  election  as  an 
inhabitant,  or  resident,  within  the  said  borough,  unless 
he  has  actually  resided  there  twelve  months,  next  be- 
fore the  time  of  giving  his  vote,  and  no  person  what- 
soever; being  a  servant,  by  indenture,  covenant,  or 
otherwise,  shall  be  allowed  to  give  any  vote  at  such 
election,  in  right,  or  on  account  of  bis  being  an  inha- 
bitant, or  resident,  within  the  said  borough,  and  that 
no  person  shall  be  entitled  to  vote  at  such  election,  in 
right,  or  on  account  of  his  having  served  five  years, 
in  the  said  borough,  unless  he  shall  have  actually 
served  as  an  apprentice  to  some  trade,  within  the  said 
borough,  for  the  term  of  five  years,  and  shall  have  ob- 
tained a  certificate  thereof  from  the  court  of  Hustings, 
within  the  said  borough,  under  the  common  seal  of 
the  said  borough,  and  is  also  an  inhabitant,  or  bouse* 
keeper,  within  the  said -borough,  at  the  time  of  giving 
his  vote,  the  charge  of  which  seal,  to  any  apprentice 
so  serving  as  aforesaid,  shall  not  exceed  two  shillings 
and  six  pence,  current  money. 

III.  And  be  it  further  enacted*  by  the  authority  afore- 
said, That  any  person  claiming  a  right  to  vote  as  a 
freeholder,  before  he  is  admitted  to  poll  at  the  election 
of  a  Burgess,  for  the  said  borough,  shall,  if  required 
by  any  candidate,  or  other  person  entitled  to  vote  at 
such  election,  take  the  following  oath,  or  being  one  of 
the  people  called  quakers,  shall  declare  to  the  effect  of 
the  same,  upon  his  affirmation;  that  is  to  say: 

You  shall  kwear,  that  you  have  a  sole  estate  of  free- 
hold, "or  estate  of  freehold,  in  joint-tenancy,  tenancy  in 
common,  or  copartnery  with  in  one  half 

of  a  lot  of  land,  within  the  borough  of  Norfolk,  and 
that  there  is  sin  house  now  standing  thereon,  of  such 
dimensions  as  is  required  by  law,  for  saving  one  whole 
lot,  in  tenantable  repair,  and  that  the  same  hath  not 
l^een.  granted  to  you  fraudulently,  on  purpose  to  qu^l? 
ify  von  to  give  your  vote  at  this  election. 
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•And  every  person  claiming  a  right  to  vote  as  a  rest- 
dent,  and  inhabitant,  within  the  said  borough,  shall, 
if  required,  take  the  following  oath,  or  being  a  quaker, 
declare  the  same  on  his  affirmation;  that  is  to  say: 

Yon  shall  swear,  that  you  are,  and  have  been,  for  ' 
twelve  months  last  past,  a  resident,  and  inhabitant, 
within  the  borough  of  Norfolk,  and  that  you  have  a 
visible  estate  of  the  value  of  fifty  pounds,  current  mo- 
ney, at  the  least,  Mid  that  the  same,  or  any  part  there- 
of, hath  not  been  given  or  conveyed  to  you  fraudulent- 
ly, on  purpose  to  qualify  you  to  give  your  vote  at  this 
election.  * 

IV.  And  be  it  further  enacted.  That  no  person  shall 
be  qualified  to  be  elected  one  of  the  common  council 
men  of  the  said  borough,  until  he  has  actually  resided 
there  twelve  months,  at  the  least,  and  such  residence 
shall  be  deemed  a  sufficient  qualification,  although  he 
be  no  freeholder,  and  that  the  writ  for  electing  a jBur- 
gess,  for  the  said  borough,  shall  be  directed  to  the 
said  mayor,  of  the  said  borough,  for  the  time  being, 
as  has  been  used  heretofore,  and  the  said  mayor  is 
hereby  declared  to  be  the  returning  officer. 

V.  And  for  ascertaining  the  bounds  of  the  said  bo- 
rough, Be  it  enacted,  by  the  authority  aforesaid.  That 
the  mayor,  recorder,  and  aldermen,  of  the  said  bo- 
rough, for  the  time  being,  be,  and  they  are  hereby  de- 
clared to  be,  the  sole  feoffees,  or  trustees,  and  direct- 
ors, of  the  said  borough,  and  that  they  be  hereby  im- 
powered  to  order  a  compleat  plan  to  be  made,  of  the 
bounds,  within  the  said  borough,  and  that  the  charge 
thereof  be  paid  by  the  respective  freeholders. 

VI.  Provided  nevertheless,  That  nothing  herein  con- 
tained shall  be  construed  to  take  away,  or  alter,  the 
right,  and  title,  of  the  justices,  of  the  county  of 'Nor- 
folk,  in,  and  to,  one  certain  lot,  or  parcel  of  land, 
within  the  said  borough,  whereon  the  court  house,  and 
prison,  now  stand. 

VII.  Jnd  be  it  further  enacted,[by  the  authority  afore- 
said.  That  the  court  of  Hustings,  within  the  said  bo- 
rough, shall,  from  henceforth,  have  the  sole  power  of 
granting  licenses,  to  ordinary  keepers,  within  the  said 
borough,  and  that  the  county  court  of  Norfolk,  shall 
not  exercise  any  jurisdiction  in  that  matter,  as  hath 
been  formerly  done. 

VIII.  Provided  always,  That  such  licenses  be  grant- 
ed in  the  manner  directed  by  one  act  of  Assembly, 
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made  in  the  twenty  second  year  of  the  reign  of  his 
present  majesty,  intituled,  An  act  for  regulating  ordi- 
naries, and  restraint  of  tipling  houses;  and  the  justices 
of  the  said  court  of  Hustings,  shall  have  the  same 
power  and  authority,  both  as  to  granting  licenses  and 
regulating  and  suppressing  ordinaries,  as  the  justices 
of  any  county  court  within  this  colony  have,  or  may 
exercjse,  by  virtue  of  the  same,  or  any  other  act  of 
Assembly. 
'  IX.  And  whereas  it  appears  to  this  Assembly,  that 
there  is  no  court-house,  or  prison,  belonging  to  the 
corporation  of  the  said  borough,  for  the  commitment 
of  debtors,  criminals,  and  offenders,  but  that  the  court 
house,  and  prison,  of  Norfolk  county,  standing  with* 
in  the  limits  of  the  said  borough,  hath  hitherto  been 
used  for  that  purpose,  on  sufferance,  which  is  attend* 
ed  with  inconvenience,  both  to  the  said  county  and  bo- 
rough, and  that  they  are  desirous  a  court-house,  and 
prison,  should  be  built,  for  the  use  of  the  said  borough, 
at  the  charge  of  the  inhabitants  of  the  corporation: 
But  it  is  a  doubt,  whether  they  have  power  by  their 

>  charter  to  assess  a  tax,  on  the  said  inhabitants,  for 
that  use,  or  for  any  other  needful  occasion  of  the  bo- 
rough, when  their  chamber  is  deficient,  Be  it  there- 
fore enacted,  by  the  authority  aforesaid.  That  it  shall 
and  may  be  lawful  for  the  mayor,  recorder,  aldermen* 
and  common  council,  of  the  said  borough,  for  the 
time  being,  in  common  hall  assembled,  to  levy,  and 
assess,  by  the  poll,  on  the  tithable  persons  inhabiting 
within  the  said  borough,  all  such  sum  and  sums  of 
money,  as  shall  be  necessary  for  erecting  a  court 
bouse,  and  prison,  for  the  use  of  the  said  borough,  if 
their  chamber  shall  be  deficient,  and  to  appoint  a  col* 
lector  of  the  same,  and  if  any  person,  or  persons, 
shall  refuse,  or  neglect,  to  satisfy,  or  pa>  the  money, 
so  on  him,  her,  or  them,  levied,  and  assessed,  accord- 
ing to  the  times  appointed  for  payment  thereof,  it 
shall  and  may  be  lawful,  to  and  for  such  collector,  by 
warrant,  from  under  the  hand  of  any  magistrate  of 
the  said  borough,  to  levy  the  money  so  due,  by  dis- 
tress, and  sale  of  the  delinquents  goods*  in  the  same 
manner  as  for  non-payment  of  public,  and  county  le- 

r    vies,  in  this  colony. 

X.  And  be  it  further  enacted,  by  the  authority  afore- 
said. That  the  justices  of  the  county  of  Norfolk,  for 
the  time  being,  shall  and  they  are  hereby  required,  at 
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the  time  of  laying  the  levies,  for  the  said  county,  ia 
every  year,  to  levy  for  the  serjeant  and  constables,  o£ 
the  said  borough,  for  the  time  being,  so  much  tobacco, 
as  shall  hereafter  become  due  to  them,  for  all  such 
services  done,  and  prison  fees*  arising  within  the  said 
borough,  not  already  by  law  directed  to  be  paid,  as 
would  properly  be  chargeable  on  the  said  county,  by 
the  sheriff  and  constables  thereof,  in  case  the  said  bo- 
rough had  not  been  incorporated. 

XL  And  whereas  at  the  time  of  laying  out  the 
aforesaid  town  of  Norfolk,  a  lot,  or  parcel  of  land, 
was  laid  off  and  set  apart,  for  the  use  of  a  school,  for 
the  benefit  of  the  inhabitants  of  the  said  borough  and 
county  of  Norfolk,  which  said  lot,  or  parcel  of  ground, 
is  capable  of  being  improved  and  built  on;  Be  it  enact-  " 
ed,  by  the  authority  aforesaid.  That  the  court  of  the 
said  county  of  Norfolk,  and  the  mayor,  recorder,  and 
aldermen,  of  the  said  borough*  or  the  major  part  of 
them,  shall  have  full  power  and  authority  to  build  on, 
or  let  the  said  lot,  or  parcel  of  land,  for  any  term  of 
years,  for  the  use  and  benefit  of  the  said  school,  and 
to  provide  and  agree  with  an  able  master  for  the  said 
school,  capable  to  teach  the  Greek  and  Latin  tongues, 
which  said  master,  before  be  be  received  or  admitted 
to  keep  school,  shall  undergo  an  examination  before 
the  masters  of  the  college  of  William  and  Mary,  and 
the  minister  of  Elizabeth  parish,  for  the  time  being, 
and  produce  a  certificate  of  his  capacity,  and  also  a 
license,  from  the  governor,  or  commander  in  chief  of 
this  dominion,  for  the  time  being,  agreeable  to  his 
majesty's  instructions;  which  said  master,  qualified  as 
aforesaid,  shall  continue  in  such  office  during  his  good 
behaviour,  and  no  longer. 


CHAP.  XXIV* 


At  Act  for  establishing  the  town  of  Ports* 
mouth,  in  the  county  of  Norfolk,  and  to 
prevent  the  building  of  wooden  chimnies 
therein. 


I.  WHEREAS  it  hatK  been  represented  to  this  As- 
sembly,  that  William  Crawford,  tf  tha  county  of 
Ii 
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Town  of      Norfolk,  gentleman,  hath  lately  laid  out. a  pared  of 

^Norfolk^  ,and»  on  the  south  side  of  Kli2iabeth  river»  opposite  to 

county         the  town  of  Norfolk,  into  one  hundred  and*  twenty- 

established,  two  lots,  commodious  streets,  places  for  a  court  house, 

market,  arid  public  landings,  for  a  town,  by  the  Daunt 

of  Portsmouth,  and  made  sale  of  most  of  the  said  lots, 

.*      to  divers  persons  who  are  desirous  to  settle  and  build 

thereon  speedily;  and  also  that  the  said  town  lies  very 

convenient  for  trade  and  navigation: 

II.  BE  it  enacted,  by  the  Lieutenant-Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly,  and 
it  is  hereby  enacted,  by  the  authority  of  the  same,  That 
the  said  piece  or  parcel  of  land  he,  and  is  hereby  con* 
stituted,  appointed,  erected,  and  established,  a  town, 
in  the  manner  it  is  already  laid  out,  by  the  said  Wil- 
liam Crawford,  in  lots  and  streets,  to  be  called  by, 
and  retain  the  name  of  Portsmouth,  and  that  the  free- 
holders of  the  said  town,  shall,  for  ever  hereafter,  e»- 
joy  the  same  rights  and  privileges,  which  the  free- 
holders of  any  other  towns,  erected  by  act  of  Assem- 
bly, in  this  colony,  have  and  enjoy. 

II.  Jlnd  be  it  f art  Iter  enacted  by  the  authority  afore- 
said.  That  it  shall  not  be  lawful  for  any  person  what- 
soever, to  erect  or  build,  or  cause  to  be  erected  or 
built,  in  the  said  town,  any  wooden  chimney;  and  if 
any  person  shall  presume  to  erect,  or  build,  any 
wooden  chimney,  contrary  to  the  directions  of  this 
act,  it  shall  and  may  be  lawful,  for  the  sheriff  of  the 
said  county,  and  he  is  hereby  required,  to  cause  such 
chimney  to  be  pulled  down  and  demolished. 


CHAP.  XXV. 


An  Act  to  enable  the  Vestry  of  the  upper 
parish  in  Nansemond  County,  to  sell 
certain  lands,  and  for  other  purpose* 

9     therein  mentioned.  *    . 

I.  WHEREAS  William  Cadowgan,  formerly  of 
the  upper  parish  in  the  county  of  NanseOMd*  by  m 
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last  will  and  testament,  in  writing,  bearing  date  the  V«stry'of  up. 
first  day  of  January,  one  thousand  six  hundred  and  fne^P^h 
seventy-five,  did,  among  other  things,  give  and  devise  m0„d,  au- 
unto  Thomas  Milner,  gentleman,  his  heirs  and  as-  thorized  to 
signs  for  ever,  as  feoffee,  in  trust,  for  the  upper  parish  sellcertain 
of  Nanscmond,  the  plantation  wherein  lie  then  dwelt,  for  ^  byWU 
a  glebe,  for  the  maintenance  of  a  minister  to  preach  the  ijam  Cadov- 
gospel  there,  and  to  be  employed  to  no  other  use  or  jjpn- 
pur|K)se  whatsoever.     And  whereas  the  said  William 
Cadowgan,  did,  by  his  said  will,  give  and  devise  his 
seat  of  land  at  Sonierton,  with  the  appurtenances  and 
stork  of  six  cows,  to  such  of  his  relations  and  name 
of  Cadowgan,  as  should  appear  here,  in  Virginia,  and 
claim  the  same,  and  to  his  heirs  and  assigns  for  ever, 
and  did  order,  and  devise,  that  the  rents  and  profits 
of  the  said  land  and  stork,  should  be  received  and  dis- 
posed of,  by  the  churchwardens  and  vestry  of  the  said 
parish,  towards  the  maintenance  of  the  poor,  and  other 
charitable  uses,  within  the  said  parish,  until  such  per- 
son, of  his  name  and  relation,  should  appear  and  clain* 
the  same.    And  whereas  the  said  testator,  by  his  said 
Trill,  did  devise  unto  the  said  Thomas  Milner,  his 
heirs  and  assigns  forever,  intrust,  as  aforesaid,  seven 
hundred  acres  *f  land,  the  rents  and  profits  to  be  dis- 
posed of  by  the  churchwardens,  and  veptry,  of  the 
said  parish,  for  the  time  being,  and  his  said  feoffee* 
for  the  poor  of  the  said  parish,  and  other  charitable 
uses,  as  the  majority  of  the  said  vestry,  and  the  said    ' 
feoffee,  should  think  proper.    And  whereas  the  land, 
given  as  aforesaid  for  a  glebe,  is  so  very  poor,  that 
no  minister  hath  resided  thereon  for  many  years;  and 
the  other  lands,  given  for  the  benefit  of  the  poor,  be- 
ing wood  land,  and  very  bad,  no  profit  can  be  made 
thereby,  and  the  vestry  aforesaid,  have  been  obliged 
to  pay  the  quit  rents  due  to  his  majesty,  for  the  said 
lands,  from  the  time  of  the  death  of  the  said  testator; 
and  no  person,  of  the  name  of  Cadowgan,  having  yet 
appeared  to  claim  the  said  lands  aforesaid: 

II.  BE  it  therefore  enacted,  by  tlie  Lieutenant-Govern- 
or, Council,  and  Burgesses,  of  this  present  General  As- 
sembly* and  it  is  hereby  enacted,  by  the  authority  of  the 
same,  That  all  and  singular  the  lands,  and  premises 
aforesaid,  with  their  appurtenances,  be,  and  the  same 
are  hereby  vested  in  the  present  vestry  of  the  said  up- 

fr  parish  in  Nansemond  county,  and  the  vestry  of 
esaid  parish,  for  the  tin*«  being,  in  trust;  neverthe- 


Digitized  by 


Google 


40;  LAWS  OF  VIRGINIA.  s 

less,  that  thfe  said  vestry,  or  the  greater  part  of  them,' 
shall,  by  deed  or  deeds  of  bargain  and  sale,  duly  ext* 
cuted,  convey  all  and  singular  the  said  lands,  or  any 
part  thereof,  to  such  person  or  persons,  as  shall  b# 
willing  to  purchase  the  same,  to  hold  to  such  purcha- 
ser, or  purchasers,  his  and  their  heirs  and  assigns  for 
(ever;  and  that  the  money  arising  by  the  sale  of  the 
land,  devised  fop  a  glebe  as  foresaid,  shall  be  by  them 
applied  for  and  towards  purchasing  a  good  and  con- 
venient glebe  for  the  use  and  benefit  of  the  minister 
of  the  said  parish,  for  the  time  being,  for  ever;  and 
th^f  the  money  arising  by  the  sale  of  the  said  other 
lands,  and  the  said  stock,  shall  be  by  them  applied, 
for  and  towards  erecting  a  house  for  the  reception  of 
the  poor  of  tlie  said  parish,  and  for  such  other  chari- 
table uses  as  the  vestry  of  the  said  parish,  for  the  tim* 
being  shall  think  necessary. 

"III.  Provided  always,  That  if  any  person  of  the 
relation  and  name  of  the  said  testator,  William  Ca- 
dowgan,  shall  hereafter  appear  in  this  colony,  and 
claim  the  lands  and  stock  herein  before  mentioned,  to 
be  so  particularly  devised;  then,  and  in  such  case,  ths 
said  vestry,  of  the  said  parish,  or  the  vestry  thereof, 
for  the  time  being,  shall  pay  to  such  person,  all  and 
singular  the  sum  and  sums  of  money  arising  by  the 
•ale  of  such  last  mentioned  lands,  and  the  said  stock. 


CHAP.  XXVL 


Jin  Act  for  establishing  the  town  of  Win* 
Chester,  and  appointing  Fairs  therein. 

Town  of  I*  WHEREAS  it  hath  been  represented  to  this 

Winchester,  General  Assembly,  that  James  Wood,  gentleman,  did 
^^dcrj?k  survey  and  lay  out  a  parcel  of  land,  at  the  court  houss 
^e^*  "  in  Frederick  county,  in  twenty  six  lots  of  half  an  acre 
each,  with  streets  for  a  town,  by  the  name  of  Win- 
chester, and  made  sale  of  the  said  lots  to  divers  per- 
sons  who  have  since  settled  and  built,  and  continue 
building  and  settling  thereon;  but  because  the  same 
was  not  laid  off,  and  erected  into  a  town,  by  act  <rf 
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Assembly,  the  freeholders  and  inhabitants  thereof  will 
not  be  entitled  to  the  like  privileges,  enjoyed  by  the 
freeholders  and  inhabitants  of  other  towns  in  this  co- 
lony; 

»  11.  BE  U  enacted  by  the  Lieutenant  Ooroernor,  Coun- 
cil* and  Burgesses,  of  this  present  General  Assembly,  and 
it  is  hereiy  evicted,  by  the  authority  of  the  same.  That  * 
the  said  parcel  of  land,  lately  claimed  by  the  said 
James  Wood,  lying  and  being  in  the  county  of  Fred- 
erick  aforesaid,  together  with  fifty  four  other  lots  of 
half  an  acre  each,  twenty  four  thereof  t  >  be  laid  off  in 
one  or  two  streets,  on  the  east  side  of  the  former  lots, 
the  street  or  streets  to  run  parallel  with  the  street  al- 
ready laid  off,  and  the  remaining  thirty  lots,  to  be  * 
laid  off  at  the  north  end  of  the  aforesaid  twenty  six, 
with  a  commodious  street  or  streets,  in  such  manner 
as  the  proprietor  thereof,  the  right  honourable  Thomas 
Lord  Fairfax,  shall  think  fit,  be,  and  is  hereby  con- 
stituted, appointed,  erected,  and  established,  a  town, 
in  the  manner  already  laid  out,  and  described  to  be 
laid  out,  to  be  called  by  and  retain  the  name  of  Win- 
chester, and  that  the  freeholders  of  the  said  town, 
shall,  for  ever  hereafter,  enjoy  the  same  privileges, 
which  the  freeholders  of  other  towns,  erected  by  act 
of  Assembly,  enjoy. 

III.  And  whereas  allowing  fairs  to  be  kept,  in  the  j^. 
said  town  of  Winchester,  will  be  of  great  benefit  to 
the  inhabitants  of  the  said  parts,  and  greatly  increase 
the  trade  of  that  town,  Be  it  therefore  enacted,  by  the 
authority  (foresaid.  That  for  the  future,  two  fairs  shall 
and  may  be  annually  kept,  and  held,  in  the  said  town 
of  Winchester,  on  the  third  Wednesday  in  June,  and 
the  third  Wednesday  in  October,  in  every  year,  and 
to  continue  for  the  space  of  two  -days,  for  the  sale  and 
vending  all  manner  of  cattle,  victuals,  provisions, 
goods,  wares,  and  merchandizes,  whatsoever;  on 
which  fair  days,  and  two  days  next  before,  and  two 
days  next  after,  the  said  fairs,  all  persons  coming  to, 
being  at,  or  going  from  the  same,  together  with  their 
cattle,  goods,  wares,  and  merchandizes,  shall  be  ex- 
empted, and  privileged,  from  all  arrests,  attachments, 
and  executions,  whatsoever,  except  for  capital  offences, 
•breaches  of  the  peace,  or  for  any  controversies,  suits, 
or  quarrels,  that  may  arise  and  happen  during  the 
said  time,  in  which  case  process  may  be  immediately 

Sfssued,  and  proceedings  thereupon  had,  in  the  same 
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Manner  as  if  this  act  had  never  been  made,  any  thing 
herein  before  contained,  or  any  law,  custom,  or  usage, 
to  the  contrary  thereof,  in  any  wise,  notwithstanding. 
,  IV.  Provided  always,  That  nothing  herein  contain- 
ed, shall  be  construed,  deemed,  or  taken,  to  derogate 
from,  alter,  or  infringe,  the  royal  power  and  prero- 
gative of  his  majesty,  his  heirs  and  successors,  of 
granting  to  any  person  or  persons,  body  politic  and 
corporate,  the  privileges  of  holding  fairs,  or  markets, 
in  any  such  manner  es  he  or  they,  by  his  or  their  roy- 
al letters  patent,  or  by  his  or  their  instructions,  to  the 
governor,  or  commander  in  chief  of  this  dominion,  for 
the  time  being,  shall  think  fit. 


CHAP.  XXVII. 

An  Act  to  impower  the  Vestry  of  the  parish 
of  Truro,  in  the  county  of  Tuirfaac,  to 
qell  their  glebe,  and  to  pay  part  of  the 
purchase  money  to  the  Vestry  of  the  pa- 
rish of  Cameron. 

Vestry  of  Im  WHEREAS  the  glebe  of  the  parish  of  Truro, 
parishrf  *n  the  county  of  Fairfax,  is  inconveniently  situated 
Truro,  in  and  much  6ut  of  repair,  and  the  minister  and  vestry, 
F^ifif  °f  '  °'  *'1C  fla"*  Par*s^  have*  Petitioned  this  General  As- 
to^seiHheir  8emo'j  for  leave  to  sell  the  same  and  purchase  ano- 
glebe.  ther: 

II.  BE  it  enacted,  by  tlie  Lieutenant  Governor,  Conn- 
cilf  and  Burgesses,  of  this  present  General  Assembly, 
and  it  is  hereby  enacted  by  the  authority  of  the  saint, 
That  the  said  glebe  land,  belonging  to  the  said  parish 
of  Truro,  be,  and  it  is  hereby  vested  in  the  present 
vestry  of  the  said  parish,  and  the  vestry  of  the  said 
parish  for  the  time  being,  in  trust;  nevertheless,  that 
the  said  vestry,  or  the  greater  part  of  them,  shall,  by 
deed  of  bargain  and  sale,  indented  and  duly  recorded, 
convey  the  said  glebe,  with  the  appurtenances,  for  a 
*  valuable  consideration  of  money,  bona  fide  received, 
to  such  person  or  persons  as  shall  be  willing  to  pur- 
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chase  the  same,  to  hold  to  such  purchaser  or  purcha- 
sers, and  his  or  their  heirs  and  assigns  for  ever. 
Saying  to  the  king's  most  excellent  majesty,  his  heirs 
and  successors,  and  to  all  and  every  other  person  and 
persons,  bodies  politic  and  corporate,  their  respective 
heirs  and  successors,  other  than  the  minister  and  ves- 
try of  the  said  parish,  all  such  right,  title,  interest, 
claim,  and  demand,  as  they,  every,  or  any  of  them, 
should,  or  might,  have  had,  or  claimed,  to  the  said 
glebe  land,  if  this  act  had  never  been  made. 

III.  And  whereas  by  one  act  of  Assembly,  made  in 
the  twenty-second  year  of  the  reign  of  his  present 
majesty,  intituled,  An  act  for  dividing  the  parish  of 
Truro,  and  dissolving  the  vestry  of  the  parish  of  Suf- 
folk, and  other  purposes  therein  mentioned;  it  was, 
among  other  things,  enacted,  That  from  and  after  the 
eleventh  day  of  June  then  next,,  the  said  parish  of 
Truro,  should  be  divided  by  Difficult  Run,  and  its 
meanders  from  the  mouth  to  the  head  thereof,  and  from 
thence  by  a  line  to  the  bead  of  Pope's  head-run*,  and 
down  the  said  run,  its  several  courses  and  meanders, 
to  the  mouth  thereof,  and  that  all  that  part  of  the  said 
parish,  situate  on  the  lower  side  of  the  said  runs,  and 
line  should  be  one  distinct  parish,  and  retain  the  name 
of  Truro,  and  all  that  other  part  thereof,  situate  on 
the  upper  side  of  the  said  runs  and  line,  should  be  one 
other  distinct  parish,  and  called  by  the  name  of  Ca- 
meron, but  it  was  not  provided  by  the  said  act,  that 
the  inhabitants*  of  the  said  parish  of  Cameron,  should 
be  reimbursed  the  charges  which  bad  been  levied  on 
them,  for  purchasing  and  building  on  the  said  glebe, 
before  the  said  parish  of  Truro  was  divided,  it  being  . 
just  that  they  should  have  some  satisfaction  for  the  ' 
same: 

IV.  Be  it  therefore  further  enacted,  by  the  authority 
aforesaid.  That  the  said  vestry  of  the  parish  of  Truro, 
after  they  shall  have  received  the  purchase  money, 
for  which  the  said  glebe  shall  be  sold,  shall  pay  to  the 
vestry  of  the  said  parish  of  Camecon,  for  the  use  of 
their  said  parish,  such  part  of  the  said  money,  as 
their  proportion  thereof  would  have  amounted  to*  at 
the  time  of  the  said  division,  if  such  sale  had  been  then 
made.  %  v 

V.  And  be  it  further  enacted,  by  the  autliortty  afore~ 
*oii.  That  the  residue  of  the  said  money,  arising  by 
th»  sate  of  the  said  glebe,  shall  by  the  said  vestry  of 
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the  parish  of  Truro,  be  laid  out  and  applied  toward* 
purchasing  a  good  and  coventent  glebe,  for  the  use 
and  benefit  of  the  minister  of  the  said  parish  of  Trunv 
for  the  tima  being,  for  ever. 


59* 


CHAP.  XXVIII.  * 

*  '  An  Act  for  dissolving  the  Vestry  of  the  pa- 
rish of  Nottoway i  in  the  county  of  Ame- 
lia, and  electing  a  new  Vestry  in  the  said 
parish. 

Vestry  of         I.  WHEREAS  it  hath  been  represented  to  this  €k* 
P^jfk  of      neral  Assembly,  that  the  election  of  vestrymen,  in  the 
countrS'  m  Pariah  of  Nottoway,  in  the  county  of  Amelia,  was  il- 
Amelfa  dU-   legal,  and  the  inhabitants  of  the  said  parish  have  pc- 
•olred,  and  a  titioned  for  a  dissolution  of  the  vestry  thereof; 
feeteL6  C"       Um  BE  U  therefore  enacted,  by  the  Lieutenant-Govern- 
or, Council  and  Burgesses  of  this  present  General  As- 
sembly, and  it  is  liereby  enacted,  by  the  authority  of 
the  same.  That  the  vestry,  or  pretended  vestry,  of 
the  said  parish,  is  hereby  dissolved,  and  that  all  and 
every  act  and  acts,  thing  and  things,  which  at   any 
time  or  times  hereafter;  shall  or  may  be  perform* 
ed,  suffered,  or  done  by  them  as  a  vestry,  or  pretend- 
ed vestry,  of  the  said  parish,  shall  be,  and  are  hereby 
declared  to  be,  utterly  void,  to  all  intents  and  purposes 
whatsoever. 

III.  Provided  always,  That  all  and  every  levy  and 
levies  heretofore  made,  and  every  other  act  and  thing, 
by  the  said  vestry,  or  pretended  vestry,  done,  or  suf- 
fered,, shall  b%  good,  valid,  and  effectual,  in  as  full 
and  ample  manner,  as  if  the  election  of  the  said  ves- 
try had  been  legal  and  regular. 

IV.  And  be  it  further  enacted*  by  the  authority  afore- 
v              said,  That  the  freeholders,  and  house  keepers,  of  tha 

■aid  parish  of  Nottoway,  shall  meet,  at  some  conveni- 
ent time  and  place,  to  be  appointed,  and  publicly  ad- 
vertised, at  least  one  month  before,  by  the  sheriff  of 
the  said  county,  before  the  tenth  day  of  June  next* 
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and  then,  and  there,  elect  twelve  of  the  most  able  and 
discreet  persons  of  the  said  parish,  to  be  vestrymen 
thereof,  which  said  vestrymen,  so  elected,  having  in 
the  court  of  the  said  county  of  Amelia,  taken  and  sub- 
scribed the  oaths  appointed  to  be  taken  by  one  act  of 
{mrliament,  made  in  tin*  first  year  of  the  reign  of  his 
ate  majesty  king  George  the  first,  intituled,  An  act 
for  the  further  security  of  his  majesty's  person  and 
government,  and  the  succession  of  the  crown  in  the 
heirs  of  the  late  princess  Sophia,  being  protestants, 
and  for  extinguishing  the  hopes  of  the  pretended 
prince  of  Wales,  and  his  open  and  secret  abettors, 
and  taken  and  subscribed  the  oath  of  abjuration  and 
repeated  and  subscribed  the  test,  and  also  subscribed 
to  be  conformable  to  the  doctrine  and  discipline  of  the 
church  of  England,  shall,  to  all  intents  and  purposes, 
be  deemed  and  taken  to  be  the  vestrymen  of  the  said 
parish. 


CHAP.  XXIX. 


Jin  Act  for  establishing  the  town  of  West- 
ham,  in  the  county  of  Henrico. 

I.  WHEREAS  one  hundred  and  fifty  lots,  with  Town  of 
streets,   have  been  laid  off  for  a  town  at  Westham  in  We8t.ham  ia 
the  county  of  Henrico,  on  the  land  lately  belonging  county^sta- 
to  Beverley  Randolph,  esq.  deceased,  and  William  Wished. 
Randolph,  gentleman,  the  present  proprietor,  is  de- 
sirous that  the  land  lying  between  the  said  town  and  * 

die  river  should  be  also  included:  And  whereas  the 
said  town  is  seated  near  the  lower  landing  of  an  ex- 
tensive navigation,  above  the  falls  of  James  river,  and 
is  likely  to  become  the  chief  place  of  trade  for  all  the 
tipper  inhabitants  of  that  river,  and  its  several 
branches; 

II.  BE  if  enacted,  by  the  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly,  and 
it  is  hereby  enacted  by  the  authority  if  the  same.  That 
the  said  one  hundred  and  fifty  lots,  and  streets,  alrea- 
dy laid  out,  together  with  the  land  between  those  lots 

K  k— Vol.  6. 
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and  the  river,  be,  and  are  hereby  constituted,  appoint- 
ed, erected  and  established,  a  town,  -to  be  caned  by 
the  name  of  Beverley:  That  the  freeholders  and  in- 
habitants,  of  the  said  town,  shall,  for  ever  hereafter, 
enjoy  the  same  rights  and  privileges,  which  the  free- 
holders and  inhabitants  of  other  towns,  erected  by  act 
of  Assembly  in  this  colony,  have  and  enjoy;  and  that 
it  shall  and  may  be  lawful  for  the  keepers  of  store- 
houses already  built,  or  which  shall  hereafter  be  built 
in  the  said  town,  for  the  reception  of  tobacco,  and 
other  wares  and  merchandizes,  to  take  the  like  prices 
for  storage,  and  shall  be  under  the  same  rules  and 
regulations,  which  are  appointed  by  act  of  Assembly 
for  the  keepers  or  owners  of  public  storehouses. 


CHAR  XXX. 

Jin  Act  for  establishing  the  town  of  Smith* 
field,  in  Cie  county  of  Isle  of  Wight,  and 
to  prevent  wooden  chiwkiies  being  built 
therein. 

Town  of  L  F0RASMUCH  as  it  hath  been  represented  to 

Smithfield,  this  Assembly,  that  Arthur  Smith,  of  the*  county  of 
in  county  oi  Isle  of  Wight,  gentleman,  hath  laid  out  a  parcel  ofhis 
,ile^[.^1^ht  lands  on  Pagan  creek,  in  the  said  county,  into  lots 
wubiiihed.  and  street8  for  a  town  by  the  name  of  Smithfield,  and 

made  sale  of  the  said  lots  to  divers  persons  who  have 
since  settled  and  built,  and  are  now  settling  and  "build- 
ing thereon;  and  that  the  said  town  is  situate  on  an 
healthy  place,  and  open  to  trade  and  navigation.  '  • 
-  II.  BE  it  enacted,  by  the  Lieutenant-Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly,  and 
it  is  hereby  enacted,  by  the  authority  of  the  same, 
That  the  said  parcel  of  land,  lately  belonging  to  the 
said  Arthur  Smith,  on  Pagan-creek,  in  the  county  of 
Isle  of  Wight,  be,  and  is  hereby  established  a  town, 
as  the  same  is  already  laid  out,  to  be  called  by,  and 
retain  the  name  of  Smithfield,  and  that  the  freeholders 
ef  the  said  town,  shall,  for  ever  hereafter,  have  and 
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enjoy  the  same  privileges  which  the  freeholders  of 
other  towns,  established  by  act  of  Assembly ,  have  and 
enjoy. 

UL  And  whereas  it  is  expedient  that  trustees  should 
be  appointed  to  lay  off  and  regulate  the  streets,  and 
io  settle  the  bounds  of  the  said  town,  Be  it  further 
enacted  by  the  authority  aforesaid.  That  from  and  after 
the  passing  of  this  act,  Robert  Burwell,  Arthur  Smith, 
'William  Hodsden,  James  Baker,  James  Dunlop, 
James  Arthur,  ami  Joseph  Bridger,  gentlemen,  be  con- 
stituted and  appointed  trustees  for  the  said  town,  and 
they,  or  any  four  or  more  of  them,  are  hereby  author- 
ized and  impowercri,  from  time  to  time,  and  at  all 
times  hereafter*  to  lay  off  and  regulate  the  streets  of 
the  said  town,  and  to  settle  and  determine  all'disputes 
concerning  the  bounds  of  the  lots  of  the  said  town, 
and  to  settle  and  establish  such  rules  and  orders,  for 
the  more  regular  and  orderly  building  of  the  houses 
in  the  said  town,  as  to  them  shall  seem  best  and  most 
convenient 

IV.  And  be  it  farther  enacted,  by  the  authority  afore- 
said*  That  in  case  of  the  death,  removal  out  of  the 
country,  or  other  legal  disability  of  any  one  or  more 
of  the  trustees  before  named,  it  shall  and  may  be  law- 
ful, for  the  surviving  or  remaining  trustees,  from  time 
to  time,  to  elect  and  choose  *o  many  other  persons  in 
the  room  of  those  so  dead  or  removed,  as  shall  make 
up  the  number  of  seven,  which  trustees  so  chos*n, 
shall,  to  all  intents  and  purposes,  be  vssted  with  the 
same  power,  as  any  other  in  this  act  particularly 
nominated  and  appointed. 

V.  And  be  it  further  enacted,  by  the  authority  afore- 
said, That  it  shall  not  be  lawful' for  any  person  what- 
soever, to  erect  or  build,  or  cause  to  be  erected  9r 
built,  in  the  said  town,  any  wooden  chimney:  And  if 
any  person  shall  presume  to  erect  or  build  any  wooden 
chimney,  contrary  to  the  directions  of  this  act,  it  shall 
and  may  be  lawful  for  the  sheriff  of  the  said  county, 
and  he  is  hereby  required,  to  cause  such  chimney  to 
jbe  pulled  down  and  demolished. 
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CHAP.  XXXI. 

An  Act  for  establishing  the  town  of  Poca^ 
hontas,  in  the  county  of  Chesterfield;  and 
to  prevent  wooden  chimnies  being  built 
therein,  and' for  other  purposes  therein 
mentioned. 

Town  of  Po-  I.  WHEREAS  it  hath  been  represented -to  this  Ge- 
Che"t^idd  hersl  Asseml)ly>  that  ftifhard  Witton  did  survey  and 
established.  ^Y  out  a  Parce*  °f  'a  i°*  m  tnc  county  of  Chesterfield, 
into  sixty  six  lots  of  half  an  acre  each,  and  made  sale 
of  the  said  lots  to  divers  persons,  who  have  since  set- 
tled and  built,  and  continue  building  and  settling 
thereon;  hut  because  the  same  was  not  laid  off,  and 
erected  into  a  town  by  act  of  Assembly, .the  freeholders 
and  inhabitants  thereof  will  not  be  entitled  to  the  like 
privileges  enjoyed  by  the  freeholders  and  inliabitants 
of  other  towns  fin  this  colony; 

'II.  Be  it  enacted,  by  the  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly, 
and  it  is  hereby  enacted,  by  the  authority  of  the  same. 
That  the  said  parcel  of  land  lately  claimed  by  the  said 
Richard  Witton,  lying  and  bring  in  the  aforesaid 
county  of  Chesterfield,  so  as  aforesaid  laid  off  intb  a 
town,  be,  ^nd  the  same  is  hereby  constituted,  appoint- 
ed, erected,  and  established  a  town,  in  manner  alrea- 
dy laid  out,  and  described  to  bo  laid  out,  and  to  be 
called  by  the  name  of  Pocahontas,  and  that  the  free- 
holders of  the  said  town,  shall,  for  ever  hereafter, 
enjoy  the  same  privileges,  which  the  freeholders  of 
Other  towns,  erected  by  act  of  Assembly,  enjoy. 

III.  Jlnd  be  it  further  enacted,  by  the  authority  afore- 
said, That  it  shall  not  be  lawful,  for  any  person  what- 
soever, to  erect  or  b»ild,  or  cause  to  be  erected  or 
built  in  the  said  town,  any  wooden  chimney:  And  if 
any  person  shall  presume  to  erect  or  build  any  wood- 
en chimiiey,  contrary  to  the  directions  of  this  act,  it 
shall  and  may  be  lawful  for  the  sheriff  of  the  said 
county,  and  he  is  hereby  required,  to  cause  such  chim- 
ney to  be  pulled  down  and  demolished. 

IV.  And  be  it  further  enacted,  by  tlie  authority  afore- 
isaid,  That  from  and  after  the  passing  of  this  act,  John 
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J5oUi»g»  Richard  Eppes,  Cleihent  Reade,  Augustine 
CUiborne,  William  Kcnnon,  John  An  her,  Richard 
R  >yal,  Robert  Kennon,  and  Roger  Atkinson,  gentle- 
man, be,  and  they,  and  every  of  them,  are  hereby  c<m-  , 
stituted  directors  and  trustees,  for  building,  carrying 
on,  and  maintaining  the  said  town;  and  they,  or  any 
five  of  them,  shall  have  power  to  meet,  as  often  as 
they  shall  think  necessary,  for  appointing  a  public 
quay,  and  such  places  upon  the  river,  for  public  land- 
ings, as  they  shall  think  most  convenient;  and  if  the 
same  shall  be  necessary,  shall  direct  the  making  of 
wharfs  and  cranes  at  such  public  landings,  for  the 
public  use. 

V.  And  be  it  further  enactel,  by  the  authority  afore- 
said. That  the  said  directors  shall  have  full  power 
and  authority,  to  establish  such  rules  and  orders  for 

v  the  more  regular  placing  the  said  houses,  as  to  them 
shall  seem  fit,  ffom  time  to  time:  And  if  the  inhabi- 
tants of  the  said  town  shall  fail  to  obey  and  pursue 
the  rules  and  orders  of  the  said  directors,  in  repairing 
and  amending  the  streets,  landings,  and  wharfs,  they 
shall  be  liable  to  the  same  penalties  as  are  inflicted 
for  not  repairing  the  highways  in  this  colony. 

VI.  And  for  continuing  the  succession  of  the  said 
trustees  and  directors,  until  the  said  town  shall  be  in- 
corporated, Be  it  further  enacted,  by  the  authority  afore- 
said. That  in  case  of  the  death  of  any  of  the  said  di- 
rectors, or  their  refusal  to  act,  the  surviving,  or  other 
directors,  or  the  major  part  of  them,  shall  assemble, 
and  are  hereby  impowered,  from  time  to  time,  by  in- 
strument in  writing  under  their  respective  hands  and 
seals,  to  nominate  some  other  person  or  persons,  be- 
ing an  inhabitant  or  freeholder  of  the  said  town,  in 
the  place  of  him  or  them  so  dying  or  refusing;  which 
new  director  or  directors  so  nominated  and  appointed 
shall  from  thenceforth  have  the  like  power  and  au- 
thority in  all  things  relating  to  the  matters  herein 
contained,  as  if  he  or  they  had  been  expressly  named 
and  appointed  in  and  by  this  act,  and  every  such  in- 
strument and  nomination,  shall  from  time  to  time,  be 
entered  and  registered  in  the  books  of  the  s$ud  di- 
rectors. 
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CHAP.  XXXII. 

An  Act  to  amend  an  Act,  intituled,  An  Act 
for  erecting  a  town  at  Bray's  church,  m 
the  county  of  KiAg  George. 

Act  esaa-  '*  WHEREAS  by  one  art  of  Assembly  made  in  the 

Wishing  fifteenth  year  of  the  reign  of  his  present  majesty,  in- 
Leeds  town,  tituled,  An  act  for  erecting  a  town  at  Bray's  churrh, 
amended.  |n  ^e  County  0f  King  George,  sixty  fixe  acres  of  land 
therein  mentioned,  and  directed  to  be  surveyed  and 
laid  out  into  lots  and  streets  for  a  town,  were  vested 
in  certain  persons  in  the  said  act  named,  and  their 
successors,  who  were  constituted  and  appointed  di- 
rectors and  trustees,  for  designing,  building,  carrying 
on,  and  maintaining  a  town,  called  Leeds,  on  the  land 
aforesaid,  and  were  impowered  and  authorized  to  sell 
the  lots  of  the  said  town;  and  it  was  among  other 
tilings  enacted,  that  the  grantee,  or  grantees,  of  such 
lot  or  lots,  so  to  be  conveyed  and  sold,  in  the  said  town, 
should  within  two  years  after  the  date  of  the  convey- 
ance for  the  same,  erect,  build,  and  finish,  on  each  lot 
so  conveyed,  one  house,  of  the  materials  and  dimen- 
sions in  the  said  act  mentioned,  or  proportionable  to 
such  dimensions,  if  such  grantee  should  have  two  lots 
Contiguous;  and  if  the  owner  of  any  lot  should  fail  to 
pursue  and  comply  with  the  directions  in  the  said  act 
prescribed,  for  the  building  and  finishing  one  or  more 
house  or  houses  thereon,  then  such  lot,  upon  which 
such  house  or  houses  should  not  be  so  built  and  finish? 
ed,  should  be  revested  in  the  said  trustees:  And  where- 
as by  one  other  act  of  Assembly,  made  in  the  twenty 
second  year  of  the  reign  aforesaid,  intituled,  An  act 
to  irnpower  the  trustees  of  Leed*s  town  to  make  a 
causeway  through  the  marsh  opposite  thereto,  and 
for  appointing  a  public  ferry,  the  trustees  of  the  said 
town  of  Leeds,  or  any  four  or  more  of  them,  were  im- 
powered and  authorised  to  agree  with  any  person  or 
persons  to  clear,  dig  up,  extend,  maintain,  and  im- 
prove a  causeway,  from  the  river  opposite  to  the  said 
town  of  Leeds,  through  the  said  marsh,  to  the  high 
land  of  one  Sarah  Brookes,  in  the  said  last  mentioned 
act  named,  in  Essex  county;  and  from  time  to  time, 
to  widen,  repair,  and  improve  the  same,  and  if  nece$: 
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fcary,  to  erect  anil  build  bridges  over  any  gut  or  creek, 
in  the  said  marsh;  and  it  was  also,  by  the  said  last 
mentioned  act,  among  other  things,  enacted,  that  as 
well  the  sum  of  eighty  pounds,  therein  recited  to  have 
been  raised  by  the  sales  of  the  said  lots,  antfto  remain 
in  the  hands  of  the  -said  trustees,  after  paying  off  the 
respecthe  proprietors  oC  the  said  sixty-five  acres  of 
land,  as  what  other  money  might  be  raised  bj  fur- 
ther sale  of  lots,  during  the  time  the  said  causeway 
should  be  making,  m.ght  be  by  the  said  trustees,  or 
any  four  or  more  of  them,  appropriated  to  that  use: 
And  whereas  the  said  eighty  pounds,  with  what  other 
money  hath  been  raised  by  further  sale  of  lots,  are  not 
sufficient  to  complete  the  said  causeway,  and  if  sundry 
lots  in  the  said  town,  remaining  undisposed  of,  were 
sold,  and  the  money  paid  for. the  same  applied  to  the 
uses  in  the  said  last  recited  act  mentioned,  the  bene- 
ficial design  thereof  would  be  rendered  effectual;  but 
Ho  persons  are  willing  to  purchase  the  said  lots  re- 
maining unsold,  on  the  condition  of  building  on  them 
according  to  the  directions  of  the  said  first  mentioned 
act. 

Il.«  BE  it  therefore  enacted  by  the  Licutenant-Ghrvem- 
*r,  Council,  and  Burgesses  qf  this  present  General  As- 
sembly* and  it  is  hereby  enacted9  by  the  authority  of  the 
same,  That  every  person  who  shall  purchase  any  of 
the  said  lots  remaining  unsold  as  aforesaid,  is,  and 
shall  be,  discharged  and  released,  and  shall  and  may 
hold  the  same  discharged,  and  absolutely  released  of 
and  from  the  condition  of  building  an  house,  or  houses 
thereon,  according  to  the  directions  in  the  said  first 
recited  act  prescribed,  and  'of  and  from  any  forfeiture, 
or  forfeitures,  by  occasion  of  the  breach,  or  non-per- 
formance of  such  condition,  any  thing  in  the  said  first 
recited  act,  or  any  law,  or  custom,  to  the  contrary 
thereof,  in  any  wise,  notwithstanding. 

III.  J&nd  be  it  farther  enacted,  by  the  authority  afore- 
said* That  the  said  trustees,  or  any  four  or  more  of 
them,  shall  and  may,  and  they  are  hereby  impowered 
to  apply  the  money  to  be  paid  for  the  said  lots,  so  re- 
maining unsold,  towards  the  completion,  maintaining* 
and  improving  the  said  causeway. 
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CHAP.  XXX1IL 

An  Act  to  impower  the  justices  of  the  cowU 
ty  °f  Stafford,  to  levy  for  Nathaniel  jffar- 
rison,  and  Hugh  Adie,  gentlemen,  the 
value  of  their  work  and  labour  in  build- 
ing a  court  house,  which  was  burned  be* 
fjre  it  was  finished. 

Act  fop  relief  L  WHEREAS  Nathaniel  Harrison,  and  Hugh 
Hanson ,l&  A(,ie*  of  the  co,,nt>r  of  Stafford,  gentlemen,  in  the  year 
Hu^iUie,  0l,e  thousand  .seven  hundred  and  forty  nine,  rontract- 
•t  Stafford  ed  with  the  justu  cs  of  the  said  county  of  Stafford, 
and  undertook  to  build  and  finish  a  court  house  for 
the  same  county,  for  the  consideration  of  forty-four 
thousand  and  fivr  hundred  pounds  of  tobacco,  to  be 
levied,  on?  moiety  thereof  at  the  laying  of  their  then 
next  county  levy,  and  the  other  moiety  in  the  yeatf 
after,  and  had  almost  finished  the  same,  when  some  evil 
disposed  person  or  persons  feloniously  burned  and  de~* 
st roved  it:  And  whereas  the  said  Nathaniel  Harrison,' 
and  Hugh  Adie,  ought  to  be  pud  so  much  of  the  said 
consideration,  of  forty-four  thousand  and  five  hundred 
pounds  ot  tobacco,  as  their  work  and  labour  in  build- 
ing the  said  court  house,  as  far  as  they  proreeded 
therein,  and  the  materials  provided  by  them  for  that 
purpose  were  worth,  but  the  said  justices  have  not 
-  levied  the  same,  on  their  said  county,  apprehending 
they  had  no  authority  to  do  so,  the  said  Nathaniel 
Harrison,  and  Hugh  Adie,  not  having  completely  per- 
formed the  said  contract. 

II.  BE  it  therefore  enacted,  by  fhe  Lieutenant  Gfc 
vernor,  Council,  and  Burgesses,  of  this  present  General 
•Assembly,  and  it  is  hereby  enacted,  by  the  authority  of 
the  same,  That  the  justices  of  the  said  county  of  Staf- 
ford shall,  and  may,  and  thi^y  are  hereby  impowered 
and  required  to  levy,  in  their  next  county  levy,  for 
the  use  of,  and  to  be  paid  to,  the  said  Nathaniel  Har- 
rison and  Hugh  Adie,  such  proportionable  part  of  the 
said  forty-four  thousand  and  five  hundred  pounds  of 
tobacco,  as  they  the  said  justices  shall  adjudge  the 
work  and  labour  of  the  said  Nathaniel  Harrison,  and 
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Hugh  Adie,  in  building  the  said  court  house,  as  far  as 
they  proceeded  therein,  and  the  materials  provided  by 
them  for  that  purpose,  to  be  worth. 


CHAP.  XXXIV. 


An  Act  for  appointing  Trustees  for  the 
towns  of  Richmond  and  Falmouth. 

'  I.  WHEREAS  the  inhabitants  of  tlmtown  of  Rich-  Trustees,  for* 
mond,  in  the  county  of  Henrico,  have  represented  to  towns  of 
this  present  General  Assembly,  that  they  labour  under  Ri^mond 
great  inconveniencies,  for  want  of  trustees  to  lay  off  mouthVp- 
and  regulate  the  streets,  and  JLo  settle  "the  bounds  of  pointed, 
the  lots  in  the  said  town: 

II.  BE  it  therefore  enacted,  by  the  Lieutenant  Go- 
vernor, Council,  and  Burgesses,  of  this  present  General 
Assembly,  and  it  is  hereby  enacted,  by  the  authority  of 
the  same,  That  from  and  after  the  passing  of  this  act,  . 
the  honourable  Peter  Randolph,  esq.  William  Byrd, 
esq.  William  Randolph,  Bowler  Cocke,  the  younger, 
Richard  Randolph,  Thomas  Atchison,  §£muel  Glea- 
dowe,  Satpuel  Du-Vall,  and  John  Pleasants,  gentle- 
men, be  constituted  and  appointed  trustees  for  the 
said  town;  and  they,  or  any  five  or  more  of  thorn,  are 
hereby  authorised  and  impowered,  from  time  to  time, 
and  at  all  times  hereafter,  to  lay  off  and  regulate  the 
streets  of  the  said  town,  and  to  settle  and  determine 
all  disputes  concerning  the  bounds  of  the  lots  of  the 
said  town,  and  to  settle  and  establish  such  rules  and 
orders,  for  the  more  regular  and  orderly  building, of 
the  houses  in  the  said  town,  as  to  them  shall  seem 
best  and  most  convenient. 

III.  And  be  it  further  enacted,  by  the  authority  afore- 
said, That  in  case  of  the  death,  removal  out  of  the 
country,  or  other  legal  disability  of  any  one  or  more 
of  the  trustees  before  named,  it  shall  and  may  be  law- 
ful for  the  surviving  or  remaining  trustees,  from  time 
to  time,  to  elect  and  choose  so  many  other  persons,  in 
the  room  of  those  so  dead  or  removed,  as  shall  make 
up  the  number  of  nine,  which  trustees  so  chosen  shall 
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be,  to  all  intents  and  purposes,  vested  with  the  soot* 
power  as  any  other  in  this  act  particularly  nominated 
and  appointed. 

IV.  And  whereas  by  an  act  of  Assembly,  made  in 
the  first  year  of  his  present  majesty's  reign,  intituled, 
An  act  for  erecting  a  town  in  each  of  the  counties  of 
Spottsylvania  and  King  George,  certain  directors  and 
trustees  were  appointed,  for  designing,  building,  and 
carrying  on  the  town  of  Falmouth,  in  the  county  of 
King  George,  who  are  all  since  dead  except  one,  and 
a  succession  of  the  said  directors  hath  not  been  con- 
tinued as  that  act  requires:  And,  it  being  necessary 
and  expedient  that  the  said  town  of  Falmouth  should 
be  supported  and  maintained,  and  the  bounds  and 
street*  thereof  properly  ascertained;  for  which  pui* 
pose,  and  for  the  better  regulation  of  the  said  town, 
Be  it  enacted  by  the  authority  afore*aid9  That  from  and 
"^  after  the  passing  of  this  act,  Charles  Carter,  esq. 
Thomas  Turner,  Peter  Hedgman,  John  Champe,  Ro- 
bert Jackson,  Charles  Carter,  the  younger,  John 
Fitzhugh,  Roger  Dixon,  Andrew  Ross,  Samuel 
Donne,  and  Robert  Rae,  gentlemen,  be  constituted  and 
appointed,  and  they  are  hereby  constituted  and  ap- 
pointed directors,  and  trustees,  for  building,  carrying 
on,  and  maintaining  the  said  town  of  Falmouth  as  the 
same  was  laid  off,  pursuant  to  the  before  recited  act 
of  Assembly;  and  the  said  directors,  or  any ,  foqr  or 
more  of  them,  shall  have  power  to  meet  as  often  as 
they  shall  think  necessary,  and  cause  the  bouiids  of 
the  said  town  and  streets  to  be  surveyed  and  properly 
ascertained,  and  to  examine  into  the  titles  of  the  pre- 
sent possessors  of  any  lot  or  lots  within  the.  said  town; 
and  if  any  lot  or  lots  appear  to  have  been  sold  by  the 
former  trustees,  and  no  conveyance  by  them  made  to 
the  purchaseis,  their  heins,  or  assigns,  that  then  any 
two  of  the  trustees  hereby  appointed,  shall  and  may, 
upon  payment  of  the  purchase  money,  where  the  same 
has  not  been  already  paid,  by  some  sufficient  convey- 
ance, convey  the  fee  simple  estate  of  such  lot  or  lots 
to  the  purchasers,  who  shall  peaceably  and  quietly 
hold,  possess,  and  enjoy  the  same,  as  in  the  said  act 
is  mentioned:  And  the  said  directors  and  trustees,  or 
any  four  or  more  of  them,  arc  hereby  fully  impowered 
to  settle  an  account  with  the  surviving  trustee,  his 
heirs,  executors,  or  administrators,  of  the  sale  of  the 
lots  and  disposal  of  the  purchase  money,  and  to  dis- 
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pi&se  of  the  overplus  of  the  monry  arising  from  the  sale 
of  the  lots  to,  and  for,  the  same  uses  as  in  the  before 
recited  act  of  Assembly  are  pres  Tibed  and  set  down, 
for  the  common  benefit  of  the  inhabitants  of  the  said 
town,  and  to  make  and  establish  such  rules  and  or- 
ders for  the  more  regular  building  the  houses,  and  for 
repairing  and  amending  the  streets  and  landings,  and 
making  and  erecting  wharfs  and  cranes,  under  the 
same  penalties  and  restrictions  as  in  the  before  recited 
act  of  Assembly  is  directed,  prescribed,  ordained  and 
appointed,  for  the  said  town  of  Falmouth;  and  the 
succession  of  the  said  directors  shall  be  continued  in 
the  same  manner  as  therein  is  also  directed,  for  con- 
tinuing the  succession  of  the  former  directors. 


CHAP.  XXXV. 


Jtn  Act  to  vest  the  right  of  two  acres  of 
land,  whereof  Elizabeth  Exum  is  seized 
in  fee-simple,  in  the  justices  of  the  coun- 
ty of  Southampton,  to  the  use  of  the  said    < 
county. 

I.  WHEREAS  the  justices  of  the  county  of  South-  Certiin  ' 
ampton  have,  at  the  charge  of  the  said  county,  erect-  l*nd«  of  Bli. 

■  .  ■  ♦         °  •«■  ...  ,         j  zabeth  Ex- 

ed  a  court  house,  prison,  pillory,  whipping  post,  and       Tefted 
stocks,  for  the  use  thereof  at  Flowers's  bridge,  on  the  injustices  of 
land  of  Elizabeth  Exum;  but  the  said  Elizabeth  Exum  Southainp- 
being  a  lunatic,  the  said  justices  cannot  purchase  the ton- 
lohd  whereon  the  same  are  erected,  pursuant  to  the 
directions  of  the  act  of  Assembly,   intitled,  An  act 
for  establishing  county  courts,  and  for  regulating  and 
settling  the  proceedings  therein;  and  the  said  justices, 
and  Exum  Scott,  the  committee  of  the  said  Elizabeth 
Exum,  have  made  application  to  this  General  Assem- 
bly, to  havo  the  right  of  two  acres  of  land,  whereon 
the  said  buildings  are  erected,  vested  in  the  said  justi- 
ces, for  the  use  of  the  said  county; 
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II.  BE  it  therefore  enacted,  by  the  Lieutenant-Govern- 
or, Council  and  Burgesses  of  this  present  General  Jls- 
%  stmbly,  and  it  is  hereby  enacted,  by  tlie  autliortty  of 
9  the  same.  That  the  justices  of  the  said  county  shall, 
and  may,  and  are  hereby  impowered  and  required, 
within  six  months  after  the  passing  of  this  act,  to  sur- 
vey and  lay  out,  by  metes  and  bounds,  two  acres,  par- 
*  eel  of  the  lands  of  the  said  Elizabeth  Exum,  whereon 
the  said  buildings  are  erected,  to  and  for  the  use  of 
the  said  county;  which  said  bounds  shall  be  recorded 
in  the  Records  of  the  same,  and  the  marks  thereof  re* 
newed  from  time  to  time,  as  occasion  may  require; 
and  after  the  same  shall  be  surveyed  and  laid  out  as 
aforesaid,  the  said  court  shall  and  may  order  two 
freeholders,  of  their  said  county,  to  view  the  said  two 
acres  of  land,  and  make  a  report,  under  their  hands 
and  seals,  to  the  next  court  to  be  held  for  the  same, 
of  the  true  value  thereof;  which  report  the  said  court 
shall  order  to  be  recorded,  and  at  the  charge  of  th» 
said  county,  pay  down  the  valuation  money  to  the  said 
committee  of  the  said  lunatic,  for  her  use;  and  from 
and  immediately  thereafter,  the  said  justices,  and  their 
successors,  shall  stand  seized  and  possessed  of  the  said 
two  acres  of  land,  to  and  for  the  use  of  the  said  coun- 
ty, of  and  in  the  same,  estate,  and  to  the  same  uses, 
intents  and  purposes,  as  if  the  same  bad  been  by  them 
purchased,  pursuant  to  the  direction  and  authority  of 
the  aforesaid  act,  and  to  and  for  no  other  use,  intent, 
#r  purpose,  whatsoever. 


CHAP.  XXXVI. 


An  Act  to  confirm  the  title  of  lands  pur- 
chased of  the  Nottoway  Indians,  and  far 
other  purposes,  therein  mentioned. 

Title  of  I-  WHEREAS  by  an  act  of  Assembly,  made  in  the 

lands  pur-  first  year  of  his  present  majesty's  reign,  intituled.  An 
N  uCwaf  act  to  enaWe  t,lc  K  otto  way  Indians  to  sell  certain 
indi^Tcon-  lsJn(,s  therein  mentioned,  and  for  discharging  the  In- 
formed.         dianlnterpreter;  the  chief  men  of  the  said  Indians,  by 
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and  with  the  consent  of  John  Simmons,  of  tho  county 
of  isle  of  Wight,  Thomas  Cock,  and  Benjamin  Ed- 
wards, of  the  county  of  Surry,  gentlemen,  trustees,  * 
were  impowered  and  authorised  to  make  sale  of  all,  or 
any  part  of  thier  circular  tract  of  land,  of  six  miles 
diameter,  situate  ou  the  north  side  of  Nottoway  river, 
in  that  part  of  the  county  of  Isle  of  Wight,  which  U 
Southampton,  and  after  any  agreement  made  for  the 
•ale  of  any  part  of  the  said  land,  so  that  such  part  should 
not  exceed  four  hundred  acres  to  any  one  person,  it 
should  be  lawful  for  the  said  chief  men,  together  with 
the  said  trustees,  the  survivors  or  survivor  of  them,  to 
seal  and  deliver  a  deed  of  feoffment,  and  to  make  live- 
ry of  seisin  upon  the  land,  to  be  indorsed  upon  such 
deed,  to  the  purchaser,  who  immediately  after  the  ex- 
ecution thereof,  should  pay  down  to  the  said  chief  mAi, 
the  purchase  money,  for  which  a  receipt  should  like- 
wise be  indorsed  on  the  deed;  and  that  any  feoffment 
«o  executed  and  acknowledged,  Or  proved  by  the  oaths 
of  three  witnesses,  and  recorded  in  the  court  of  the  said 
county  of  Isle  of  Wight,  should  be  sufficient,  in  law, 
to  pass  the  fee  simple  estate  of  such  lands,  to  the  pur- 
chaser or  purchasers  thereof:  And  whereas  the  chief 
men  of  the  said  Indians,  did  sell  the  said  tract  of  land, 
but  before  deeds  for  the  same  were  executed*,  pursuant 
to  the  directions  of  the  said  act,  the  said  trustees  died, 
by  reason  whereof  the  titles  of  the  purchasers  of  the 
said  land  are  defective,  and  disputes  are  likely  to  arise 
between  the  said  Indians,  and  the  said  purchasers;  for 
prevention  whereof,  and  that  the  said  purchasers  may 
have  a  legal  title  to  the  said  land: 

II.  BE  it  enacted  by  the  Lieutenant-Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly,  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  That 
the  chief  men  of  the  said  Nottoway  Indians  be,  and 
they  are  hereby  impowered,  by  and  with  the  consent 
of  Etbeldred  Taylor,  Thomas  Jarrell,  Robert  Jones, 
the  younger,  and  Joseph  Gray,  gentlemen,  who  are 
hereby  appointed  trustees,  or  the  survivors  or  survi- 
Tor  of  them,  to  seal  and  deliver  a  deed  or  deeds,  ^ 

indented  to  any  person  or  persons  who  have  purchas- 
ed any  part  of  the  said  land,  according  to  the  directions 
of  the  said  act;  and  such  deed  or  deeds,  being  ac- 
knowledged, or  proved,  by  the  oaths  of  three  witnes- 
ses, in  the  general  court,  or  the  county  court  of  South- 
ampton, and  recorded,  shall  be  as  effectual  in  law,  to 
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pass  the  fee  simple  estate  of  such  lands,  to  the  purchas- 
er or  purchasers  thereof,  as  if  the  same  had  btn  ri  made 
atid  executed,  by  and  with  the  consent  of  the  said  John 
Simmons,  Thomas  Cock,  and  Benjamin  Edwards; 
any  thing  in  the  said  act  contained,  to  the  contrary 
thereof  in  any  wise,  notwithstanding. 

III.  And  whereas  many  evil  disposed  persons,  un- 
der pretence  of  the  said  Indians  being  indebted  to  them, 
do  frequently  disposses  them  of  their  guns,  blankets, 
and  other  apparel,  to  their  great  impoverishment,  for 
prevention  whereof,  Be  it  enacted  by  the  inUhoritji 
aforesaid.  That  if  any  person  or  persons  shall  herVwfc 
tier,  under  any  pretence  whatsoever,  take  from  any 
of  the  said  Indians  their  guns,  blankets,  or  otlier  ap- 

!>arel,  such  person  od*  persons  so  offending,  shall  for- 
eit  and  pay  to  the  Indian  or  Indians  so  injured,  the 
sum  of  twenty  shiliftigs  current  money,  for  every  such 
oflfcnce,  to  be  recovered  before  any  justice  of  the  peace 
of  the  said  county  of  Southampton;  and  if  the  offen- 
der be  a  slave,  he  sjhall,  for  such  offence,  receive,  oh 
his  or  her  bare  bnek,  twenty  five  lashes  well  laid  on, 
by  order  of  such  justice;  and  if  any  free  person  or 
persons  shall  trade  or  deal  with  ,the  said  Indians,  for 
their  guns,  blankets,  or  other  apparel,  the  person  or 
persons -so  trading  or  dealing  with  such  Indian,  shall 
forfeit  and  pay  the  like  sum  of  twenty  shillings,  for 
,  every  such  offence,  to  be  recovered  as  aforesaid,  and 
if  such  offender  be  a  slave,  he  shall,  for  such  offence, 
receive,  on  his  or  her  bare  back,  twenty  five  lashes. 

IV.  And  be  it  farther  enacted,  by  the  authority  afore- 
said.  That  the  several  penalties  before  mentioned  shall 

^  be  paid  to  the  trustees  aforesaid,  and  by  them  laid  out 
in  common  necessaries  of  life,  for  the  Indian  to  whose 
use  the  same  shall  be  recovered. 


CHAP.  XXXVII. 


An  Act  for  allowing  Fairs  to  be  kept  in  the 
Town  of  Alexandria. 

Sndria        L  WHEREAS  allowing  fairs  to  be  kept  in  the 
authorised,    town  of  Alexandria,  in  the  county  of  Fairfax,  will  be 
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very  commodious  to  the  inhabitants  of  those  parts  of 
Virginia,  and  greatly  increase  the  trade  of  that  town: 

li.  BE  it  therefore  enacted  by  the  Lieutenant  Govern- 
or* Council*  and  Burgesses,  oftiiis  present  General  •£««•  * 
sembty*  and  it  is  hereby  enacted*  by  the  .uthurtty  of  the 
same*  That  for  the  future  two  fairs  shall  and  may  be 
annually  kept,  and  held,  in  the  said  town  of  Alexan- 
dria, on  the  last  Thursday  in  May,  and  the  last  Thurs- 
day in  October  each,  to  continue  for  the  space  of  two 
days,  for  the  sale  and  vending  o<  all  manner  of  cattle* 
victuals,  provisions,  goods,  wares,  and  merchanuize% 
whatsoever;  on  which  fair  dajs,  and  on  two  days  next 
before,  and  two  days  next  after  each  of  the  said  fairs, 
all  persons  coming  to,  being  at,  or  going  from  the 
same,  together  with  their  cattlo,  goods,  wares  and 
merchandizes,  shall  be  exempt  and  privileged  from  all 
arrests,  attachments,  and  executions  whatsoever, 
except  for  capital  offences,  breaches  of  the  peace,  or 
lor  any  controversies,  Suits,  and  quarrels,  that  may 
arise  and  happen  during  the  said  time,  in  which 
cases  processes  may  be  immediately  issued*  and 
proceedings  thereupon  had,  in  the  same  manner  as 
if  this  act  had  never  been  made;  and  that  this  act 
shall  commence  immediately  after  the  end  of  this 
session  of  Assembly,  and  continue  and  be  in  force 
for  two  years,  and  from  thence  to  the  end  of  the  next 
session  of  Assembly,  and  no  longer. 

111.  Provided  always*  That  nothing  herein  contain- 
ed, shall  be  construed,  deemed,  or  taken,  to  derogate 
from  alter,  or  infringe,  the  royal  power  and  prerog- 
ative of  his  majesty,  bis  heirs  or  successors,  of  grant- 
ing to  any  person  or  persons,  body  corporate  or  poli- 
tic, the  privilege  of  holding  fairs,  or  markets,  in  such 
manner  as  he  or  they,  by  his  or  their  royal  letters 
patent,  or  by  his  or  their  instructions,  to  jthe  govern- 
or, or  commander  in  chief  of  this  dominion,  for  the 
time  being,  shall  think- fit.  * 
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CHAP.  XXXVIII. 

*  Jin  Act  far  building  a  Bridge  aver  Pagan 

Creek;  and  far  apjpainting  several  new 
.    Ferrks. 

Bridge  over  '•  WHEREAS  it  hath  been  represented  to  this  An* 
Pagan  creek,  sembly,  by  divers  of  the  inhabitants  ofjthe  county  of 
to  be  built,  klc  of  Wight  and  others,  that  it  will  be  very  advan- 
tageous and  convenient  to  them  to  have  abridge  built 
and  maintained  over  the  western  branch  of  Pagan, 
creek,  from  the  land  of  William  Hodsden,  in  the  said 
county  of  Isle  of  Wight,  to  the  land  of  Richard  Rey- 

*  nolds,  in  the  said  county,  and  they  have  prayed  leave 
to  build  a  bridge  at  the  said  place,  over  the  said  creek, 
and  to  maintain  and  keep  the  same  in  repair,  by  sub- 
scription; 

II.  BE  it  therefore  enacted, bu  the  Lieutenant  Govern- 
or, Council,  and  Burgesses*  of  this  present  General  jfo- 

,  sembly,  and  it  is  hereby  enacted  by  the  authority  of  the 
same,  That  for  the  better  building,  ordering,  and 
keeping  in  repair  the  said  bridge,  over  Pagan  creek, 
at  the  place  aforesaid,  it  shall  be  in  the  power  of  Ro- 
bert Bur  well,  esq.  Arthur  Smith,  Lawrence  Baker, 

•  Joseph  Bridgcr,  James  Baker,  William  Hodsden, 
James  Dunlop,  James  Arthur,  and  Andrew  Mackie, 
gentlemen,  of  the  county  aforesaid,  who  arc  hereby 
nominated  trustees,  for  putting  so  much  of  this  act  in 
execution  as  relates  to  the  bridge  aforesaid,  or  any 
five  or  more  of  them,  to  receive  subscriptions,  and  the 
money  subscribed,  for  every  persoft  and  persons  who 
shall  be  willing  to.  make  such  subscriptions,  and  to 
apply  the  same  towards  building  a  bridge  at  the  place 
aforesaid,  and  keeping  the  same  in  repair,  and  to  de- 
sign, direct,  and  agree  with  workmen  for  building  the 
said  bridge,  so  that  the  same  be  not  less  than  twelve 
feet  in  breadth,  and  railed  on  each  side  three  feet  high, 
with  one  arch  at  least  twenty  feet  wide,  sufficiently 
high  for  the  passage  of  boats  and  flats. 

III.  And  for  continuing  the  succession  of  the  trus- 
tees for  the  said  bridge,  Be  it  further  enacted,  by  the 
authority  aforesaid,  That  it  shall  and  may  be  lawful 
to  and  for  the  said  trustees,  herein  before  mentioned, 
or  any  five  or  more  of  them,  from  time  to  time,  and 
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at  all  times  hereafter,  during  the  continuance  of  the  •' 

«aid  bridge,  upon  the  death,  resignation,  or  removal, 
of  any  of  the.  trustees  herein  before  mentioned,  to  elect 
and  choose  such  and  so  many  other  person  or  persons, 
inhabiting  within  the  said  county  of  Isle  of  Wight,  as 
as  they  shall  think  fit.  not  exceeding  nine;  which  per- 
son or  persons,  so  elected  and  chosen  as  aforesaid, 
shall  be  deemed,  and  taken  to  be,  trustees  for  the  bridge 
aforesaid,  as  fully  and  amply  as  if  appointed  by  this 
act* 

IV.  Provided  always.  That  nothing  in  this  act  con- 
tained shall  extend,  or  be  construed  to  extend*  to  itn- 
power  the  justices  of  the  said  county  of  Isle  of  Wight, 
or  their  successors,  the  justices  of  the  said  county  for 
the  time  being,  to  tax  any  levy,  or  assess  any  money, 
or  tobacco,  on  the  inhabitants  of  the  said  county  of  isle 
of  Wight,  for  the  building,  maintaining,  and  keeping 
in  repair,  the  said  bridge,  but  that  the  same  shall  be 
built,  maintained,  and  kept  in  repair,  by  subscription 
as  aforesaid  and  by  n<*  other  ways  or  means  whatso- 
ever. 

V.  And  be  it  further  enacted,  by  the  authority  afore-  New  feme* 
said.  That  public  ferries  be  constantly  kept  a\t  the  established. 
places  herein  after  named,  and  that  the  rates  for  pas- 
sing  the  said  ferries  be  as  follows;  on  the  western 
branch  of  Pagan  creek,  from  the  land  of  William 
Hodsden,  to  the  town  of  Smithfield  in  the  said  county 

of  Isle  of  Wight,  and  from  the  said  town  of  Smithfield 
to  the  land  of  the  said  William  Hodsden  aforesaid,  the 
price  for  a  man  four  pence,  and  for  a  horse  the  same,  un- 
til the  bridge  herein  before  mentioned,  over  the  said 
creek,  at  the  place  aforesaid,  shall  be  built,  and  no 
longer,  and  from  the  said  town  of  Smithfield  to  the 
land  of  Charles  Fulgham,  over  the  eastern  branch  of 
Pagan  creek,  in  the  county  aforesaid,  and  from  the  land 
of  the  said  Charles  Fulgham  to  the  said  town  of  Smith- 
field,  the  price  for  a  man  six  pence,  and  for  a  horse 
the  same:  And  for  the  transportation  of  wheel  carrU 
ages,  tobacco,  cattle,  and  other  beasts  at  any  of  thes 
places  aforesaid,  the  ferry  keepers  may  demand  and 
take  the  rates  following,  to  wit;  for  every  coach,  cha- 
riot or  waggon,  and  the  driver  thereof,  the  same  as  for 
six  horses;  for  every  cart  or  four  wheel-chaise,  and 
the  driver  thereof,  as  for  four  horses;  for  every  two 
wheel-chaise  or  chair*  as  for  two  horses;  for  every 
hogshead  of  tobacco,  as  for  one  horse;  for  every  head 
M  m 
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of  neat  cattle,  as  for  one  horse;  for  every  sheep,  goat 
or  lamb,  one  fifth  part  of  the  ferriage  of  one  horse; 
for  every  hog,  one  fourth  part  of  the  ferriage  of  one 
horse;  accorclihg  to  the  prices  herein  before  settled, 
at  such  ferries  respectively,  and  no  more. 


CHAP.  XXXIX. 


An  Act  to  enable  the  Vestry  of  the  parish  of 
Washington,  in  the  county  of  Westmore- 
land, to  sell  a  tract  of  land  therein  men- 
tioned, and  to  apply  the  money  arising 
by  such  sale  towards  purchasing  other 
land  for  a  glebe. 

Vestry  of  I.  WHEREAS  William  Horton,  by  his  last  will 

^ashin^ton  am* testament  'n  writing,  bearing  date  the  tenth  day 
inthVcoumy  °f  January  in  the  year  of  our  Lord  one  thousand 
of  West-       seven  hundred,  did  give  and  devise  a  tract  of  land,  in 
OToreland,      the  said  will,  particularly  described,  to  the  Round-hill 
to^eiUer-    cnurcn>  f°r  a  glpuc  f°r  eve**>  which  church  is  situate 
tain  lands."    in  the  parish  of  Washington,  in  the  county  of  West- 
moreland; and  whereas  great  part  of  the  said  tract  of 
land,  since  the  death  of  the  said  William  Horton,  hath 
been  recovered  at  law  from  the  said  parish  of  Wash- 
ington, and  the  remainder  thereof  is  not  sufficient  for 
a  glebe:  And  whereas  the  vestry  of  the  said  parish  of 
Washington   have   made  application   to  this  present 
General  Assembly,  that   an  act  may  pass  to  enable 
them  to  sell  the  said  land,  in  order  to  raise  money  to- 
wards purchasing  a  convenient  glebe,  for  the  use  of 
the  parson  of  the  said  parish  of  Washington: 

II.  BE  it  therefore  enacted,  by  the  Lieutenant-Govern- 
or* Council,  und  Burgesses,  of  this  present  General  As- 
sembly* rnd  it  is  hereby  enacted,  by  the  authority  of  the 
sai  e9  That  t)«e  said  land,  so  given  by  the  said  William 
Horton  to  the  Round-hill  church,  shall  be  and  the  same 
is  hereby  verted  in  the  present  vestry  of  the  said  par- 
ish of  Washington  and  the  vestry  of  the  said  parish 
for  the  time  being,  in  trust,  that  they  shall  sell,  and 
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by  deeds  of  bargain  and  sale  convey,  for  the  best  price 
t*» at  can  be  got  for  the  same,  the  said  tract  of  land 
with  ttie  appurtenances,  by  such  description  as  they 
shall  think  lit,  to  any  person  or  persons,  who  shall  be 
wilting  to  purchase  the  same,,  to  hold  to  such  purchas- 
er or  purchasers  in  fee-simple,  and  when  the  skint 
shall  be  so  sold  and  conveyed,  in  trust,  for  and  to- 
wards purchasing,  with  the  money  arising  by  siich 
sale,  a  convenient  tract  of  land  for  a  glebe,  for  the  use 
of  the  parson  of  the  said  parish  of  Washington,  for  the 
time  being  Tor  ever,  and  for  building  thereon  accord- 
ing to  the  directions  of  the  act  of  Assembly  in  such  case 
made  and  provided. 


CHAP.  XL. 


Jin  Act  for  elearing  Appomattox  and  Pa» 
mnnkey  risers. 

I.  WHEREAS  the  upper  part  of  the  rivers  Appo- 
mattox and  Pamunkey  are  become  useless  to  the  inha- 
bitants of  this  colony,  by  means  ef  mill-dams,  fish- 
hedges,  and  other  obstructions  therein,  for  remedy 
thereof: 

II.  B£it  enacted  hy  tlie  Limienant-Goroernor,  'Court-  Appomattox 
eil9  and  Burgesses,  of  tins  present  General  Assembly,  and  Pamun- 
und  it  is  liereby  enacted  by  the  authority  of  the  same,  J0eyben2. 
That   the  honourable  Peter  Randolph,  esquire;  Wil-  e^  e 
liam  Randolph,  George  Carrington,  Clement  Read, 

John  Nash,  Benjamin  Harris,  (Jeorge  Walker,  and 
Joseph  Morton,  the  younger,  gentlemen,  be  and  are 
hereby  appointed  trustees  for  the  clearing  the  river 
Appomattox;  and  that  the  honourable  William  Nel- 
son, esq;  the  honourable  Thomas  Nelson,  esq$  Ralph 
Wormley,  John  Chiswell,  John  Syme,  Henry  Robin- 
son, William  Winston,  the  younger,  and  William  Dab- 
ney,  gentlemen,  be  appointed  trustees  for  the  clearing 
the  river  of  Pamunkey,  and  the  said  trustees  are  autho- 
rised and  impowered  to  take  and  receive  subscriptions 
for  the  clearing  of  tbe  said  rivers,  and  they  are  here- 
by directed  to  apply  the  money,  arising  from  sucfe 
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subscriptions,  for  the  clearing  the  river,  to  which  tkey 
are  respectively  appointed  by  this  act,  and  they  or  any 
four  of  them,  may  agree  with  any  person  or  persons 
for  clearing  the  said  rivers,  who  shall  have  full  pow- 
er and  authority  to  remove  all  stops,  which  they  or 
the  said  trustees  shall  think,  in  any  wise,  obstruct  th« 
navigation  of  the  same. 

III.  Jtiul  be  it  further  enacted,  That  where  any  mill- 
dams  are  raised  or  built  across  the  said  rivers,  or 
either  of  them,  the  proprietor  or  proprietors  of  suck 
mill  or  mills,  shall  within  six  months  after  the  passing 
of  this  set,  build,  erect,  or  prepare?agate,  lock  or  pas- 
sage, sufficient  and  convenient  for  the  passing  of  any 
boat  or  other  vessel,  and  if  the  proprietor  or  proprie- 
tors of  any  such  mill  or  mills,  shall  fail  to  erect,  build 
or  prepare  such  gate,  lock,  or  passage,  within  six 
months  after  the  passing  of  this  act,  then  it  shall  and 
may  be  lawful,  to  and  for  the  said  trustees,  or  the 
person  or  persons  so  appointed  by  them,  to  break 
down  and  destroy  the  said  mill-dams,  any  law,  usage, 
or  custom  to  the  contrary,  in  any  wise,  notwithstand- 
ing. 

IV.  And  whereas  b*  an  act,  made  in  the  twenty 
second  year  of  his  present  majesty's  reign,  intituled, 
An  act  for  clearing  rivers  and  creeks,  it  is  enacted 
<*  That  all  hedges,  or  stone-stops,  already  made  across 
"  any  river,  creek ,  or  run,  shall  be  taken  up  and  destroy- 
er ed  by  the  person  or  persons  who  made  or  placed  the 
"same,"  under  a  certain  penalty  therein  mentioned, 
which  hath  not  answered  the  purposes  expected,  by 
reason  of  the  difficulty  of  fixing  the  proof  on  the  per- 
son or  persons  offending  against  the  said  act,  Be  it 
therefore  enacted*  by  the  authority  aforesaid.  That  the 
charge  of  taking  up  and  destroying  any  hedges  and 
stone-stops,  or  any  part  of  them,  that  shall  be  stand- 
ing, or  remaining,  in  cither  of  the  said  rivers  of  Ap- 
pomattox or  Paniunkey,  on  the  tenth  day  of  July  next, 
or  at  any  time  after  that  day*  shall  be  repaid  to  the 
said  trustees  respectively,  by  the  person  or  persons 
opposite  to  whose  1  rinds  the  said  hedges,  or  stone-stops, 
shall  be;  and  the  said  person  or  persons  permitting 
them  to  remain  as  aforesaid,  shall  moreover  be  liable 
and  subject  to  the  penalties  by  the  said  recited  act  im- 
posed. 

V.  And  be  it  further  enacted,  by.  the  authority  afore* 
said,  That  it  shall  and  may  be  lawful  for  the  said  tru*- 
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tees,  or  any  person  or  persons  employed  by  them  in 
the  execution  of  this  act,  to  pass  through,  or  go  on 
shore  upon  the  lands  of  any  person  whatsoever,  with- 
out being  subject  to  an  action  of  trespass  for  the  same; 
and  if  any  suit  shall  be  commenced  tor  any  thing  done 
in  pursuance  of  this  act,  the  person  or  persons  surd, 
may  plead  the  general  issue,  and  give  this  act  in  evi- 
dence; and  every  court  before  which  such  suit  shall 
be  prosecuted*  where  a  verdict  shall  be  found  for  the 
defendant,  or  the  plaintiff  shall  be  non-suited,  shall 
give  judgment  for  the  defendant  and  treble  costs. 

VI.»  Jnd  be  it  further  enacted  by  the  authority  afore- 
mid,  That  it  shall  be  lawful  for  the  said  trustees,  or 
persons  employed  by  them,  respectively,  to  cut  or  take 
<*ff  the  lands  of  any  person  adjacent  to  the  said  nvers, 
such,  and  so  much  timber,  as  shall  be  necessary  for 
the  purposes  of  this  act,  and  the  same  .shall  be  viewed 
and  valued,  as  is  directed  by  an  act  made  in  the  twen- 
ty second  year  of  his  majesty's  reign,  intituled,  An 
act  concerning  highways,  mill-dams,  and  bridges, 
and  shall  be  paid  for  by  the  said  trustees. 

VII.  And  be  it  further  enacted,  That  in  case  of  the 
death,  removal  out  of  the  country,  or  other  legal  disa- 
bility of  any  one  or  more  of  the  trustees  before  named, 
it  shall  and  may  be  lawful  for  the  surviving  or  re- 
maining trustees,  from  time  to  time,  to  elect  and  choose 
so  many  other  persons,  in  the  room  of  those  so  dead 
or  removed,  as  shall  make  up  the  number  of  eight, 
which  trustees  so  chosen,  shall  be,  to  all  intents  and 
purposes,  vested  with  the  same  power  as  any  other  in 
this  act  particularly  nominated  and  appointed. 


CHAP.  XLT. 


Jin  Act  for  building  a  bridge  over  Appo- 
mattox? river,  by  subscription. 

I.  WHEREAS  it  hath  been  represented  to  this  Bridge  over 
General  Assembly,  that  a  bridge  over  Appomattox  Appomatux 
river,  from  Boiling's  point,  in  the  county  of  Prince  J^tobe 
George,  to  the  land  of  John  Boiling,  gentleman,  in 


Digitized  by 


Google 


SW  LAWS  OF  VIRGINIA, 

the  county  of  Chesterfield,  would  be  very  convenient 
for  travellers;  and  divers  of  the  inhabitants  of  the  said 
counties  have  petitioned  for  leave  to  build  a  bridge 
over  the  said  river  by  subscription: 

II.  BE  it  enacted,  by  the  Lieutenant-Governor,  Coun- 
cil, and  Burgesses,  of  this  present  Oenerat  Assembly,  and 
it  is  hereby  enacted,  by  the  authority  of  the  same,  That 
John  Boiling,  Richard  Eppes,  William  Kennon,  Ro- 

4  get*  Atkinson*  Robert  Boiling*  Frederick  Jones,  and 

Milliam  Pride,  gentleman,  be,  and  they  are  hereby 
nominated  and  appointed  trustees  for  building  a  bridge 
over  the  said  river,  at  the  place  aforesaid;  and  the 
said  trustees,  or  any  four  or  more  of  them,  shall  have 
power  and  authority  to  receive  subscriptions  from  any 
person  or  persons,  and  to  apply  the  money  subscribed, 
towards  building,  maintaining  and  keeping  in  repair 
the  said  bridge,  in  such  manner  as  they  the  said  trus- 
tees, or  any  four  or  more  of  them,  shall  judge  neces- 
sary and  convenient,  so  that  the  same  be  not  less  than 
twelve  feet  in  breadth,  and  railed  on  each  side  three 
feet  high,  with  one  arch  across  the  channel,  at  least 
ten  feet  above  high  water,  and  thirty  feet  wide,  for  the 
passage  of  flats  and  other  vessels. 

III.  And  be  itfurtlier  enacted  by  the  authority  afore- 
said, That  upon  the  death,  removal  out  of  the  county, 
or  resignation  of  any  of  the  said  trustees,  the  other 
trustees,  or  any  four  of  them,  shall  and  may  elect  one 
or  more  person  or  persons,  of  the  same  county,  in  the 
stead  of  the  trustee  or  trustees  so  dying,  removing, 
or  resigning,  and  the  trustee  or  trustees  so  elected, 
shall  have  the  same  power  and  authority,  as  if  he  or 

hey  had  been   particularly  nominated  and  appointed 
by  this  net. 

IV.  And  be  it  further  enacted,  by  the  authority  afore- 
said,  That  the  said  bridge  shall  be  maintained  no 
longer  than  the  same  can  be  done  by  subscription, 
and  that  neither  the  justices  of  the  county  of  Dinwid- 
die,  when  the  same  shall  take  place,  or  the  justices  of 
the  said  county  of  Chesterfield,  shall  be  obliged,  at 
any  time  hereafter,  to  build  a  bridge  over  the  said 
river,  at  the  place  aforesaid,  at  the  charge  of  their 
counties;  any  law,  custom,  or  usage,  to  the  contrary 
thereof,  in  any  wise  notwithstanding. 
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CHAP.  XLII. 
Jin  Act  for  preserving  the  breed  of  Sheep. 

I.  WHEREAS  the  breed  of  sheep  is  greatly  dimin- 
ished in  many  parts  of  this  dominion;  that  is  to  say.  Preservation 
in  the  counties  of  James  City,  York,  Warwick,  Eliza-  of  sheep. 
beth  City,  Richmond,  Fairfax,  Middlesex,  Essex, 
Gloucester,  Charles  City,  King  George,  Northampton, 
Westmoreland,  Northumberland,  Lancaster,  Gooch- 
land, King  William,  New  Kent,  King  and  Queen, 

•Prince  George,  and  Princess  Anne,  by  reason  that 
negroes  and  other  slaves  are  not  restrained  from  car- 
rying dogs  about  with  them,  from  place  to  place,  for 
prevention  whereof; 

II.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly, 
and  it  is  hereby  enacted,  by  the  authority  of  the  same. 
That  from  and  after  the  tenth  day  of  June,  it  shall  not 
be  lawful  for  any  negroe,  or  other  slave  or  slaves,  in 
the  counties  aforesaid,  in  going  from  one  plantation 
to  another,  to  carry  with  him,  her,  or  them,  any  dog 
whatsoever,  other  than  is  herein  after  excepted;  and  if 
any  slave  or  slaves,  shall  presume  to  carry  about  with 
him,  her,  or  them,  any  dog,  contrary  to  the  intention 
of  this  act,  it  shall  and  may  be  lawful  for  any  person 
or  persons  whatsoever,  to  kill  and  destroy  every  such 
dog;  and  moreover,  the  slave  or  slaves  so  offending, 
shall,  upon  complaint  made  before  any  justice  of  the 
peace,  receive  tfn  his,  her,  or  their  bare  back,  twenty 
lashes,  by  order  of  such  justice. 

III.  And  whereas  dogs  frequently  ramble  from  home, 
and  destroy  great  numbers  of  sheep,  and  some  persons 
are  so  unneighbourly  as  to  refuse  their  being  killed; 
Be  it  further  enacted,  by  the  authority  aforesaid,  That 
it  shall  and  may  be  lawful  for  any  justice  of  the  peace, 
upon  due  proof  made  to  him,  of  any  dogs  killing  sheep, 
to  order  such  dog  to  be  destroyed  forthwith. 

IV.  Provided,  That  nothing  herein  contained  shall 
be  construed  to  hinder  any  person  or  persons  from 
sending  his  or  their  slave  or  slaves,  from  place  to 
place,  with  his  or  their  hounds,  spaniels,  pointing  or 
setting  dogs,  for  his  or  their  diversion,  as  they  might 
have  done  before  the  making  of  this  act. 
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V.  And  be  it  farther  enacted,  That  this  act  shall  con- 
tinue and  be  in  force,  far  and  during  the  terra  of  two 
years,  and  from  thence  to  the  end  of  the  next  session 
of  Assembly. 


CHAP.  XLIII. 


An  Act  for  allowing  a  free  ferry  to  be  kept 
at  Port  Royal.  • 

Ferry  at  I.  WHEREAS  it  hath  been  represented  to  this 

establ^ed  P1^8®0*  General  Assembly!  that  it  will  be  of  great  ad- 
vantage to  the  inhabitants  of  the  town  of  Port  Royal, 
in  the  county  of  Caroline,  and  others,  and  will  much 
increase  the  trade  thereof,  if  a  free  ferry  should  be 
kept  from  the  said  town  over  Rapjlahanock  river,  to 
the  land  now  in  the  possession  of  John  Moore,  in  the 
county  of  King  George. 

II.  BE  it  therefore  enacted,  by  the  Lieutenant  Go- 
vernor, Council,  and  Burgesses,  of  this  present  General 
Assembly,  and  it  is  hereby  enacted  by  the  authority  of  the 
same.  That  it  shall  and  may  be  lawful*  for  the  inha- 
bitants of  the  said  town  of  Port  Royal,  to  keep  a  ferry 
,  *  from  the  said  town,  over  the  said  river,  to  the  land  of 

the  said  John  Moore,  and  from  the  land  of  the  said 
John  Moore,  to  the  said  tcjwn,  and  transport  any  per- 
son or  persons,  with  their  commodities,  at  the  said 
places,  without  receiving  any  reward  for  the  same. 
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CHAP.  XLIV. 

An  Act  to  dock  the  intail  of  two  hundred 
andjifty  a$res  of  land,  in  the  parish  of 
Westover,  in  the  county  of  Charles  City, 
whereof  Rebecca,  wife  of  William  Clinch, 
lately  died  seised  in  fee  tail,  and  for 
vesting  the  same  in  certain  trustees  in 
fee-simple;  and  for  other  purposes  there- 
in mentioned. 

I.  WHEREAS  Philip  Edloe,  of  the  county  of  diaries  inta1l  of  cer- 
City,  deceased,  being  in  his  life  time  seised  and  pos-  tain  lands, 
sessed  of  a  certain  tract  or  parcel  of  land,  lying  and  ^here?^ReJ 
being  in  the  parish  of  Westover,  in  the  said  county,  ^^f  ^u, 
and  containing  by  estimation  two  hundred  and  fifty  nam  clinch 
acres;  did.  by  his  last  will  and  testament,  bearing  date  died  seised, 
the  seventh  day  of  February,  in  thp  year  of  pur  Lord  JSJ^*^Cfty 
one  thousand  seven  hundred  and  twenty  six,  give  anddJctaL 
bequeath  the  same  unto  his  then  wife,  during  her  na- 
tural life,  and  if  she  proved  with  child,  and  it  should 
be  a  son,  then  to  such  son  and  the  heirs  of  his  body; 
and  for  want  of  surh  issue  he  gave  and  devised  the 
said  tract  of  land  to  his  daughter  Rebecca,  and  the 
heirs  of  her  body  forever,  with  divers  limitations,  over 
in  case  of  failure  of  issue  of  the  body  of  the  said  Re- 
becca, as  by  the  said  last  will  and  testament,  reference 
being  thereunto  had,  may  more  at  largo  appear.  And 
whereas  the  child  of  which  the  wife  of  the  said  Philip 
Edloe  was  enceinte,  at  the  time  of  his  making  bis  said 
will  proved  to  be  a  daughter,  whereby  the  said  Re- 
becca became  seised  of  the  said  two  hundred  and  fifty 
acres  of  land  in  tail,  under  the  limitations  and  re- 
strictions, in  the  will  of  the  said  Philip  Edloe,  men- 
tioned; and  she  the  said  Rebecca,  did  intermarry  with 
William  Clinch,  of  the  county  of  Surry,  gentleman, 
and  is  since  dead,  leaving  issue  by  the  said  William, 
a  son  named  Philip  Clinch,  to  whom  the  reversion 
and  inheritance  in  tail  of  the  said  lands  is  descended, 
expectant  upon  the  death  of  the  said  William  Clinch, 
who  is  intituled  to  the  sagae  for  life,  by  the  curtesy  of 
M  n— Vol.  6. 
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England.  And  whereas  the  said  William  Clinch  i* 
possessed  of  six  negroe  slaves,  to  wit,  three  men 
named  Greenwich,  Torn,  and  Charles,  and  three  wo- 
men named  Black  Betty,  Phillis,  and  Patt,  and  of 
sundry  other  slaves  which  he  cannot  conveniently  em- 
ploy in  labour  on  the  said  small  tract,  and  it  would 
be  greatly  to  the  advantage  of  the  said  William 
Clinch,  his  said  son,  and  all  others  claiming  in  re- 
mainder under  the  said  will  of  the  said  Philip  Edloe,if 
the  said-lands  were  sold,  and  the  money  arising  by  suck 
tale  laid  out  in  the  purchase  of  other  lands,  to  be  set- 
tled, together  with  the  said  six  slaves  to-the  same  uses* 
And  forasmuch  as  notice  hath  been  published  tlire* 
Sundays  successively,  in  the  several  churches  of  th* 
said  parish  of  Westovcr,  where  the  said  land  lieth, 
that  application  would  be  made  to  this  present  Gene- 
ral Assembly,  to  dock  the  intail  of  the  said  two  hun- 
dred and  fifty  acres  of  land,  and  to  sell  the  same,  and 
for  investing  the  money  arising  by  such  sale,  in  other 
lauds,  to  be  settled,  together  with  the  said  slaves,  to 
the  same  uses,  pursuant  to  your  majesty's  instructions. 
II.  May  it  therefore  please  your  most  excellent  ma- 
jesty, at  the  humble  suit  of  the  said  William  Clinch, 
in  behalf  of  himself  and  his  said  son,  that  it  may  be 
enacted,  and  Be  it  enacted  by  the  Lieutenant  Chroernor, 
Council,  and  Burgesses  of  this  present  General  Assem- 
bly, and  it  is  hereby  enacted  by  the  authority  of  the  same* 
That  from  and  after  the  commencement  of  this  act* 
the  said  two  hundred  and  fifty  acres  of  land,  with  th« 
appurtenances,  shall  be,  and  the  same  are  hereby 
vested  in  Carter  Burwell,  of  the  county  of  James  City; 
Benjamin  Harrison,  and  Richard  Retinon,  of  the  coun- 
ty of  Charles  City;  Robert  Jones,  the  younger,  and 
Augustine  Claiborne,  of  the  county  of  Surry,  gentle- 
men, Who  are  appointed  trustees  for  putting  this  act 
in  execution;  in  trust,  that  they  the  said  trustees,  or 
the  survivors  or  survivor  of  them,  shall  cause  the  said 
lands  to  be  sold  at  public  sale,  for  the  best  price  that 
can  be  got  for  the  same;  and  upon  payment  of  the  pur- 
chase money,  the  said  trustees  or  any  three  of  them* 
fthall  seal  and  deliver  a  deed  or  deeds,  indented  for 
the  conveyance  of  the  fee-simple  estate  and  inheritance 
of  the  said  land  t<>  the  purchaser  or  purchasers,  who 
shall  for  ever  hold  and  enjoy  the  same,  freed  and  dis- 
charged from  all  the  limitations  in  the  last  will  and 
testament  of  the  said  Philip  Edloe;  any  law,  usage,  or 
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•ustom,  to  the  contrary  thereof,  in  any  wise  notwith- 
standing. And  if  any  purchase  shall  be  made,  by  any 
person  or  persons  whatsoever  contrary  to  this  act, 
•uch  sale  shall  be  void,  to  all  intents  and  purposes 
whatsoever 

III.  And  be  itfurtlier  enacted,  by  the  antlwrity  afore- 
said,  That  the  money  arising  by  the  sale  of  the  said 
lands,  shall  be,  by  the  trustees,  the  survivors  or  sur- 
vivor of  them,  as  soon  as  conveniently  may  be,  after 
receiving  the  same,  fairly  lay  out  and  dispose  of  in  tht 
purchase  of  other  lands;  and  the  said  trustees,  the  sur- 
vivors or  survivor  of  them,  are  hereby  impowered  and 
required  to  cause  a  deed  or  deeds  to  be  executed  for 
the  lands  so  by  them  to  be  bought  to  the  said  William 
Clinch;  which  said  lands,  and  the  six  several  slaves, 
herein  before  particularly  named,  from  and  after  the 
perfecting  such  deed  or  deeds,  shall  descend,  pass, 
and  go  to  the  said  William  Clinch,  his  said  son,  and 
all  persons  claiming  under  the  will  of  the  said  Philip 
£dloe,  descended  in  such  manner,  and  for  such  estates, 
respectively  therein,  as  the  said  two  hundred  and  fifty 
acres  of  hmd  would  have  remained,  {*one,  and  de- 
8rem!ed,  by  virtue  of  the  said  will,  if  this  act  had  ne- 
ver been  made. 

IV.  Saving  to  the  king's  most  excellent  majesty, 
h  is  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  other  than  the  per- 
sons claiming  under  the  last  will  and  testament  of  tht 
said  Philip  Edloe,  deceased,  all  such  right,  title,  in- 
terest, claim,  and  demand,  as  they,  every  or  any  of 
them,  should  or  might  claim  if  this  act  had  never  been 
made. 

V.  Provided  always.  That  the  execution  of  this 
act,  shall  be  and  is  hereby  suspended  until  his  mqjeft- 
ty's  approbation  thereof  shall  be  obtained, 
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CHAP.  XLV. 

* 

An  Act  for  continuing'  the  act,  intituled,  An 
Act  for  reviving  and  amending  the  acts 
for  allowing  Fairs  to  he  kept  in  the  town* 
of  Fredericksburg  and  Richmond. 

I.  WHEREAS  the  act  of  Assembly  made  in  th« 
p£rsWiWm8f  twent'etn  year  °f tne  m"gn  of  his  present  majesty ,  in* 
Fredericks-  tituled,  An  act  for  reviving  and  amending  the  acts, 
burg, and  for  allowing  fairs  to  be  kept  in  the  towns  of  Freder- 
^hmond,    icksburg  and  Richmond*  which  will  expire  at  the  end 

of  tins  session  of  Assembly,  hath  been  found  very  use- 
ful, and  of  great  benefit  to  the  inhabitants  of  the  said 
towns,  by  increasing  the  trade  thereof,  and  it  is  pro- 
per and  expedient  that  the  same  should  be  continued; 

II.  BE  it  there/are  enacted,  by  the  Lieutenant  Go- 
vernor, Council,  and  Burgesses,  of  this  present  Generml 
Assembly,  and  it  is  hereby  enadea,  by  the  authority  of* 
the  same,  That  the  said  act  of  Assembly  made  in  the 
twentieth  year  of  the  reign  of  his  present  majesty,  in- 
tituled. An  act  for  reviving  and  amending  the  acts 
for  allowing  fairs  to  be  kept  in  the  towns  of  Freder- 
icksburg and  Richmond,  shall  continue  and  be  intbrce, 
from  and  after  the  expiration  thereof,  for  and  during 
the  term  of  seven  years,  from  thence  next  following, 
and  from  thence  to  the  end  of  the  next  session  of  As- 
sembly. 


continued. 


CHAP.  XLVI. 


•flu  Act  to  vest  certain  intailed  lands  there- 
in  mentioned,  in  Rueben  Skelton,  gentle- 
man, in  fee-simple,  and  for  settling  other 
lands  of  greater  value  tofhe  same  uses. 

I.  WHEREAS  David  Crawford,  deceased,  was  in 
his  life  time  seised  in  fee  of,  and  in  two  hundred  acres 
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of  laud,  with  the  appurtenances,  lying  and  being  in  Certain  in- 
the  parish  of  St.  Paul,  in  the  county  of  Hanover,  for-  ^d^ 
meriy  New  Kent,  and  being  so  thereof  seized,  he  the  Reuben 
said  David  Crawford,  did  make  his  certain  deed  poll,  Skekon,  and 
beating  date  the  twelfth  day  of  May,  in  the  year  of  others  vest. 
our  Lord  one  thousand  six  hundred  and  ninety  seven,  ^^^^. 
and,  thereby,  for  the  consideration  therein  mentioned, 
did  give  and  grant  the  same  lands  unto  David  Meri- 
wether, gentleman,  and  to  the  heirs  of  his  body  for 
ever,  and  on  failure  of  such  heirs,  to  William  Meri- 
wether, gentleman,  and  his  heirs  for  ever,  as  by  the 
said  deed  acknowledged  and  recorded  in  the  county 
court  of  New  Kent,  may  more  fully  appear.      And 
whereas  the  said  David  Meriwether  is  since  dead, 
leaving  issue  Thomas  Meriwether,  his  eldest  son  and 
heir,  who,  after  the  death  of  his  said  father,  entered' 
into  the  said  two  hundred  acres  of  land,  and  was  .  ' 
thereof  seised,  and  apprehending  that  he  had  a  fee-   , 
simple  estate  therein,  hath  agreed  to  sell  and  convey 
the  same  to  Rueben  Skelton,  gentleman,  for  the  con- 
sideration of  six  hundred  and  fifty  nine  pounds  cur- 
rent money.      And   whereas  the  said  Thomas  Meri- 
wether is  seised  in  fee-simple  of  and  in  a  certain  tract 
or  parcel  of  land,  containing  by  estimation,  two  thou- 
sand one  hundred  and  twenty  acres,  lying  and  being  in 
the  parish  of  Fredericksville,  in  the  county  of  Louisa, 
lately  purchased  by  hitn,  of  Nicholas  Meriwether,  gen- 
tleman, and  William  Meriwether,  on  which  last  men- 
tioned lands  the  said  Thomas  hath  made  considerable 
improvements.     And  whereas  it  will  be  greatly  to  the      « 
advantage  of  the  eldest  son  of  the  said  Thomas  Meri- 
wether, to  dock  the  intatl  of  the  said  two  hundred 
acres  of  land,  whereby  the  said  Thomas  may  be  ena- 
bled to  provide  for  his  younger  children,  and  to  settle 
the  other  parcel  of  land  whereof  he  is  seised   in  fee- 
simple*  being  of  greater  value,  to  the  same  uses.  And 
forasmuch  as  notice  has  been  published  three  Sundays  - 
successively,  in  the  several  churches  of  the  said  parish 
of  Saint  Paul,  in  the  county  of  Hanover,  that  appli- 
cation would  be  made  to  this  present  General  Assem- 
bly, to  dock  the  intail  of  the  said  two  hundred  acres 
of  land,  upon  settling  the  other  lands  of  greater  value 
to  the  same  uses,  pursuant  to  your  majesty's  instruc- 
tions. 

II.  May  it  therefore  please  your  most  excellent 
mqesty,  at  the  humble  suit  of  the  said  Thomas  Meri- 
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wether,  and  Rueben  Skelton,  that  it  may  be  enacted* 
and  Be  it  enacted,  hy  the  Lieutenant  Grammar,  Council, 
and  Burgesses  of  this  present  General  Assembly,  and  it 
is  hereby  enacted  by  Hie  authority  of  the  same,  That  the 
said  two  hundred  acres  of  land,  so  as  aforesaid  agreed 
to  be  sold  unto  the  said  Rueben  Skelton,  be,  and  are 
hereby  vested  in  the  said  Rueben  Skelton,  his  heirs 
and  assigns,  to  t  he  only  use  and  behoof  of  the  said 
Rueben  gkelton,  his  heirs  and  assigns  for  ever:  And 
that  the  other  parcel  of  land  herein  before  mentioned 
to  be  purchased  by  the  said  Thomas  Meriwether,  ly- 
ing and  being  in  the  county  of  Louisa,  be,  and  is  here- 
by vested  in  the  said  Thomas  Meriwether,  and  the 
heirs  of  his  body  for  ever,  and  on  failure  of  such  heirs, 
the  same  shall  remain,  go,  and  descend  to  all  and 
every  such  person  and  persons,  and  for  such  estate  or 
estates,  and  in  such  sort,  manner  and  form,  as  the 
said  two  hundred  acres  of  land  would  have  remained, 
gone,  and  descended,  by  virtue  of  any  1  imitations  in 
the  deed  of  the  said  David  Crawford  before  mention- 
ed, if  this  act  had  never  been  made. 

III.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies, politic  and  corporate,  their 
respective  heirs  and  successors,  other  than  thfc  per- 
sons claiming  under  the  deed  aforesaid,  of  the  said 
David  Crawford,  all  such  right,  title,  interest,  claim 
and  demand,  as  they,  every  or  any  of  them,  should  or 
might  claim  if  that  act  had  never  been  made* 

IV.  Proroidsd  always,  That  the  execution  of  this 
act  shall  be,  and  is  hereby  suspended,  until  his  mqjer- 
Jry's  approbation  thereof  shall  be  obtained. 
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CHAP.  XLVIL 

An  Act  to  confirm  and  establish  an  agree- 
ment made  between  John  New  and  Ben. 
jamin  Harrison,  gentlemen,  for  the  set- 
tlement of  their  respective  rights9  to  cer- 
tain lands;  and  for  oiher  purposes  there- 
in mentioned. 

I.  WHEREAS  John  Eland,  late  of  London,  mer- 
chant, deceased,  was,  in  his  life  time,  seised,  in  his  Agreement 
demesne,  as  of  fed,  of  one  trart  or  parcel  of  land  ly-  jC!wc£n 
ing  and  being  in  the  parish  of  Westover,  in  the  coun-  and  Benj*. 
ty  of  Charles  City,  containing  eight  thousand  acres  min.Harrisoa 
more  or  less,  called  and  known  by  the  name  of  Ky  concerning 
mages,  by  virtue  of  a  conveyance  from  Edward  Bland,  ^fo^*1* 
bearing  date  the  twentieth  day  of  March,  in  the  year 
of  our  lord  one  thousand  six  hundred  and  seventy  four, 
and  by  his  last  will  and  testament,  in  writing,  bear- 
ing date  the  third  day  of  May  in  the  year  of  our  lord 
one  thousand  six  hundred  and  eighty,  devised  the  said 
eight  thousand  acres  of  land,  and  all  his  right,  title, 
interest,  claim  and  demand,  therein  and  thereto,  to 
his  wife  Sarah  Bland  and  Thomas  Povey  and  their 
heirs  for  ever,  and  died  so  seised,  after  whose  death 
the  said  Sarah  Bland  and  Thomas  Povey,  by  their 
certain  deed  of  feoffment,  bearing  date  the  twenty  fifth 
day  of  March,  in  the  year  of  our  lord  one  thousand 
six  hundred  and  eighty  one,  made  between  the  said 
Sarah  Bland,  by  the  name  of  Sarah  Bland  relict,  and 
executrix  of  John  Bland  of  London  merchant,  deceas- 
ed, and  Thomas  Povey,  esq.  executor  of  the  said  John 
Bland  of  the  one  part,  and  Edward  Bland  of  Kyma- 
ges,  in  the  parish  of  Westover,  in  the  county  of  Charles 
City  aforesaid,  of  the  other  part,  for  and  in  consider- 
ation of  the  sum  of  five  shillings,  did  give,  grant,  bar- 
gain and  sell,  enffeoff  and  confirm*  unto  the  said  Ed- 
ward Bland,  all  that  seat,  dividend  and  parcel  of  land, 
situate  in  the  parish  of  Westover,  in  the  county  of 
Charles-City  aforesaid,  containing  by  estimation  two 
thousand*  acres  more  or  less,  being  part  of  the  said 
tract  of  eight  thousand  acres  of  land,  called  and  known 
by  the  name  of  Kymages,  to  be  held  and  enjoyed 
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by  the  said  Edward  Bland,  and  such  woman  as  h# 
should  be  lawfully  married  unto  at  the  time  of  his 
death,  for  and  during  the  term  of  their  lives  and  the 
life  of  the  survivor  of  them,  and  from  and  after  their 
decease  to  the  heirs  of  the  body  of  the  said  Edward 
Bland  and  to  their  heirs  for  ever,  by  virtue  whereof 
the  said  Edward  Bland  entered  into  the  two  thousand 
acres  of  land  aforesaid,  with  the  appurtenances,  and 
thereof  .was  seised  and  being  so  seised  departed  this 
life  intestate,  leaving  issue,  by  Margaret  bis  lawful 
wife,  John  a  son,  and  Sarah  a  daughter,  which  said 
Margaret  survived  the. said  Edward  Bland,  and  in- 
termarried with  Thomas  Tanner,  and  also  survived 
him,  and  the  said  John  Bland  the  son  of  the  said  Ed- 
ward Bland  also  died  intestate  and  without  issue,  in 
the  life  time  of  the  said  Margaret,  and  Sarah  his  sis- 
ter and  heir  at  law,  entered  into  the  said  two  thousand 
acres  of  land  and  appurtenances,  and  became  seised 
in  possession  of  two  third  parts,  and  of  the  reversion 
of  the  other  third  part  of  the  same,  expectant  immedi- 
ately upon  the  determination  of  the  natural  life  of  the 
said  Margaret  Tanner,  and  intermarried  with  Edward 
New,  late  of  the  county  of  Charles- City  deceased, 
whom  she  survived,  by  whom  she  had  issue  John  a 
son,  and  afterwards  intermarried  with  Alexander 
Horton,  late  of  Charles-City  county  deceased,  and 
the  said  Alexander  Horton  and  Sarah  his  wife,  by  their 
certain  indenture  bearing  date  the  sixth  day  of  Febru- 
ary, in  the  year  of  our  lord  one  thousand  seven  hun- 
dred and  twenty  two,  for  and  in  consideration  of  one 
thousand  five  hundred  and  thirty  acres  of  land,  situate 
on  Hunting-quarter  swamp,  in  the  county  of  Surry, 
and  fifty  pounds  sterling  money  of  Great-Britain,  did 
give,  grant,  exchange^  alien,  tranfer,  and  confirm, 
unto  Benjamin  Harrison,  esq.  late  of  the  parish  of 
Westover,  in  the  county  of  Charles-City,  deceased, 
the  aforesaid  two  third  parts  of  the  said  two  thousand 
acres  of  land  and  appurtenances,  with  the  reversion 
and  reversions,  remainder  and  remainders  thereof,  and 
also  the  reversion  and  reversions,  remainder  and  re- 
,  maindera  of  the  said  other  third  part  of  the  said  two 
thousand  acres  of  land  to  hold  to  the  said  Benjamin  Har- 
rison, his  heirs  and  assigns,  to  his  andtheir  only  proper 
use  and  behoof  forever,  and  afterwards  the  said  Marga- 
ret Tanner,  by  her  certain  indenture  bearing  date  the 
sixth  day  of  August,  in  the  year  of  our  lord  one  thousand 
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ieven  hundred  and  twenty  three,  for  and  in  consideration 
of  the  sura  of  thirty  pounds  lawful  money  of  Great- 
JBritain,  and  other  causes  in  the  said  indenture  ex- 
pressed and  received,  did  grant,  surrender,  assign,  and 
release,  the  other  third  part  of  the  said  two  thousand 
acres  of  land  and  appurtenances,  and  all  the  estate, 
right,  title,  interest,  and  possession,  of  her  the  said 
Margaret  Tanner,  of,  in,  and  to  the  same,  unto  the 
said  Benjamin  Harrison,  his  heirs  and  assfgns  for 
ever,  by  virtue  of  which  said  indentures,  the  said  Ben- 
jamin Harrison  entered  into  the  said  two  thousand 
acres  of  land,  and  thereof  became  seised,  and  also  the 
said  Alexander  Horton  and  Sarah  his  wife,  entered 
into  the  aforesaid  one  thousand  five  hundred  and  thir- 
ty acres  of  land,  and  thereof  became  seised  and  pos- 
sessed, and  the  same  is  still  possessed  and  enjoyed  by 
the  heirs  and  assigns  of  the  said  Alexander  Horton 
and  Sarah  his  wife,  and  the  said  Benjamin  Harrison, 
being  seised  and  possessed  of  the  said  two  thousand 
acres  of  land  as  aforesaid,  did,  by  his  last  will  and 
testament,  in  writing,  bearing  date  the  seventh  day  of 
October,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  forty  three,  give,  and  devise,  the  said 
two  thousand  acres  of  land  and  appurtenances,  to  his 
son  Benjamin  Harrison,  the  younger,  and  the  heirs 
of  his  body  lawfully  begotten  for  ever,  and  died  so 
Seised,  by  virtue  whereof,  the  said  Benjamin  Harrison, 
the  younger,  entered  into  the  said  two  thousand  acres 
of  land  and  appurtenances,  and  is  still  seised  and  pos- 
sessed thereof;  and  the  said  Benjamin  Harrison,  tlie 
younger,  is  also  seised  in  his  demesne,  as  of  fee,  of 
one  water  grist-mill,  and  seven  hundred  acres  of  land 
thereunto  belonging,  situate  in  the  parish  of  Henrico, 
in  the  county  of  Henrico,  and  near  the  town  of  Rich- 
mond: And  whereas  several  disputes,  law  suits*  and 
controversies,  arose  and  subsisted  between  the  said 
John,  who  is  soft  and  heir  of  the  aforesaid  Sarah  Hor- 
ton and  the  said  Benjamin  Harrison  deceased,  con- 
cerning their  respective  rights  to  the  said  two  thou- 
sand acres  of  land  and  appurtenances,  whereof  the 
said  Edward  Bland  at  the  time  of  his  death  was  seis- 
ed, the  said  John  New  claiming  the  same,  under  the 
afore-mentioned  deed  of  the  said  Sarah  Bland  and 
Thomas  Povey,  as  an  estate  tail,  and  the  said  Benja- 
min Harrison  deceased,  insisting  that  the  estate  tail 
of  the  said  two  thousand  acres  of  land  and  appurtc 
O  0 — Vol.  6. 
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nances,  limited  by  the  aforesaid  deed  ot  the  said  Sarak 
Bland  and  Thomas  Povey,  was  extinct,  in  John  Bland 
tie  son  and  heir  of  Edward  Bland  aforesaid,  and  that 
he  was  seised  thereof  in  his  demesne,  as  of  fee,  under 
the  aforesaid  indentures,  of  the  said  Alexander  Hor- 
ton  and  Sarah  his  wife,  and  the  said  Margaret  Tan. 
ner,  which  said  law-suits,  disputes,  and  controversies, 
have^been  revived  and  continued  between  the  said  John 
Mew  and  the  said  Benjamin  Harrison,  the  younger, 
since  the  decease  of  his  said  father.  Whereupon  it 
hath  been  agreed  between  the  said  John  New  and  the 
said  Benjamin  Harrison  for  the  final  ending,  settling, 
and  determining,  the  said  disputes,  law  suits,  and  con- 
troversies, that  the  said  Benjamin  Harrison  wouhj 
convey  to  the  said  John  New,  and  to  the  heirs  of  his 
body  lawfully  begotten  for  ever,  the  water  grist-mill, 
and  seven  hundred  acres  of  land,  with  the  appnrten- 
^  anccs,  lying  and  being  in  the  parish  of  Henrico,  in  the 

county  of  Henrico  aforesaid*  and  negro  slaves  of  the 
value  of  three  hundred  and  fifty  pounds  current  money 
of  Virginia,  and  that  the  said  John  New  should  re- 
lease all  his  right,  title,  and  pretensions,  to  the  afore- 
said two  thousand  acres  of  land  with  the  appurtenan- 
ces, unto  the  said  Benjamin  Harrison,  and  that  the 
same  should  be  held  and  enjoyed  by  the  said  Benja- 
min Harrison,  and  the  heirs  of  his  body*  according  to 
the  limitations  and  estates  mentioned  in  the  last  will 
and  testament  of  the  aforesaid  Benjamin  Harrison  de*- 
ceased.  And  whereas  the  said  John  New  and  Benja- 
min Harrison  have  applied  to  this  General  Assembly, 
fol*  an  act  to  confirm  and  establish  the  said  agreement, 
having  made  publication  of  their  design  three  Sundays, 
successively,  in  the  churches  of  the  parish  of  Westo- 
ver,  where  the  said  two  thousand  acres  of  land  do  lie, 
and  forasmuch  as  the  same  is  very  just  and  reasona- 
ble, tile  said  water  grist-mill  and  seven  hundred  acres 
of  land,  and  negroe  slaves,  to  the  value  of  three  hun- 
dred and  fifty  pounds,  being  of  greater  value  than  the 
said  two  thousand  acres  ofland; 

IL  May  it  please  your  most  excellent  majesty,  for 
preventing  all  further  suits  and  controversies  betweta 
the  said  John  New,  and  Benjamin  Harrison,  and  thei* 
heirs,  touching  the  right  of  the  said  two  thousand 
acres  of  land  and  appurtenances,  at  the  humble  suit  of 
the  said  John  New  and  Benjamin  Harrison  that  it 
may  be  enacted,  and  Be  it  enacted  by,  by  the  Lieutenant 
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Ckroemor,  Council,  and  Burgesses,  of  this  present  Gene- 
ral Assembly,  and  it  is  hereby  enacted  by  the  authority  of 
the  same.  That  the  agreement  above-mentioned,  be- 
tween the  said  parties,  be,  and  is*  hereby  confirmed  j 
and  established,  and  shall  ever  hereafter  be  valid  and 
binding,  between  them  and  their  heirs,  and  all  others 
claiming  under  the  aforesaid  deed  of  the  said  Sarah 
Bland  and  Thomas  Povey. 

HI.  Jlnd  be  it  enacted,  by  the  authority  aforesaid, 
That  the  said  Benjamin  Harrison,  shall,  within  twelve 
months  after  the  passing  of  this  act,  pay  and  satisfy 
to  the  honourable  Peter  Randolph,  esq.  William  Byrd^ 
Richard  Kennon,  and  Bowler  Cocke,  the  younger, 

fentlemen,  who  are  hereby  appointed  trustees  to  cxe- 
ute  the  same,  the  sum  of  three  hundred  and  fifty 
pounds  current  money  of  Virginia,  which  said  sum  of 
money,  the  said  trustees,  the  survivor  or  survivors  of 
them,  as  soon  as  conveniently  may  be  after  receiving 
die  same,  shall  fairly  lay  out  in  the  purchase  of  negroe 
slaves, and  the  said  trustees,  the  survivor  or  survivors 
ef  them,  are  hereby  impowered  and  required  to  cause 
a  deed  or  deeds  to  be  executed  for  the  said  slaves,  96 
by  them  to  be  bought,  to  the  said  John  New;  which 
deed  or  deeds  shall  be  acknowledged  or  proved  by  three 
witnesses,  and  recorded  in  the  county  court  of  Henri- 
co; and  the  said  John  New,  from  and  immediately 
after  the  executing  and  performing  of  such  deed  or  deeds 
shall  stand  seised  of  the  aforesaid  water  grist-mill, 
find  seven  hundred  acres  of  land,  with  such  negroe 
plaves,  to  such  use  and  uses,  and  of  such  estate  arid 
estates,  and  the  same  shall  pass  in  descent,  rever- 
sion and  remainder,  according  to  the  limitation^  and 
estates  mentioned  in  the  Aforesaid  deed  of  Sarah  Bland 
and  Thorn  as  Povey;  any  thing  to  the  contrary  there- 
of, in  any  wise,  notwithstanding.  And  the  said  tract 
or  parcel  of  land,  lying  and  being  in  the  parish  of 
Westover,  in  the  county  of  Charles-City,  containing 
two  thousand  acres,  from  and  after  the  investing  of  the 
said  three  hundred  and  fifty  pounds,  in  the  purchase 
of  negroe  slaves,  by  the  said  trustees,  and  the  execu- 
ting and  perfecting  of  a  deed  or  deeds  to  the  said  John 
New,  in  manner  before  directed,  shall  be  held,  possess- 
ed and  enjoyed,  by  the  said  Benjamin  Harrison  in 
fee  tail,  under  the  restrictions,  remainders  and  limita- 
tions, in  the  last  will  and  testament  of  the  said  Ben- 
jamin Harrison,  esq.  deceased,  specified,  limited,  aa<^ 
appointed. 
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IV.  Saving  to  the  kings  most  excellent  majesty, 
•  his  heirs  and  successors,  and  every  other  person  and 

persons,  bodies  politic  and  corporate,  their  respective 
heirs  and  successors,  all  surh  right,  title,  estate,  in- 
terest, claim  and  demand,  of,  in  and  to,  any  of  the 
afore-mentioned  lands,  other  than  the  persons  claim- 
ing under  the  deed  of  the  said  Sarah  Bland  and  Thom- 
as Povey,  and  the  last  will  and  testament  of  the  said 
Benjamin  Harrison,  esq.  or  either  of  them,  as  they, 
every,  or  any  of  them,  should  or  might  claim,  if  this 
act  had  never  been  made. 

V.  Provided  always,  That  the  execution  of  this  act, 
shall  be  suspended  until  his  majesty's  approbatto* 
thereof  shall  be  obtained. 


CHAP.  XLV1II.    ' 

.  Ae  Act  to  dock  the  intail  of  certain  land$ 
whereof  Arthur  Smith  is  seised;  and  to 
settle  a  water  mill,  with  other  lands  qf 
greater  value,  to  the  same  uses. 

s 

I.  WHERE  A S  Arthur  Smith,  of  the  county  of  Isle 
tam  landsCofof  WiS^  gentleman,  deceased,  was  in  his  lifetime, 
which  Ar-     seised  in  fee-simple  of  and  in  one  certain  tract  or  par- 
thur  Smith    Cel  of  .land,  containing  two  thousand  two  hundred  and 
docked^      seventy  five  acres,  with  the  appurtenances,  lying  and 
being  in  the  said  county  of  Isle  of  Wight,  then  in  the 
parish  of  Warwicksqueak,  now  New  Port  parish,  on 
Pagan  creek,  and  by  his  last  will  and  testament,  ht 
writing,  bearing  date  the  first  day  of  October,  in  the 
year  of  our  Lord  one  thousand  six  hundred  and  forty 
five,  did  devise  the  same  to  his  children,  Thomas 
Smith,  Arthur  Smith,  Richard  Smith,  George  Smith, 
and  Jane  Smith,  and  to  their  heirs  ft>r  ever;  but  if  any 
of  his  said  children  should  happen  to  die  before  they 
should  attain  to  their  several  ages  or  afterwards,  with- 
out issue  male  of  their  bodies  lawfully  begotten,  that 
then  the  part  and  portion  of  land  to  them  or  any  of 
them  so  devised,  shall  go  and  remain  to  the  heirs  male 
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*t  the  bodies  of  the  survivor  or  survivors  of  them  and 
mverj  of  them,  as  in  the  said  will  proved  autl  recorded 
in  the  court  of  the  said  county,  among  other  things 
more  fully  is  contained,  and  soon  after  making  the 
said  will  .departed  this  life,  after  whose  death  hiss  id 
children  entered  into  the  said  lands  and  were  there- 
of seised*  and  the  said  Thomas  Smith,  Richard  Smith, 
Ctaorge  Smith,  and  Jane  Smith,  died  without  issue, 
whereby  the  said  Arthur  Smith,  the  son,  became  seis- 
ed of  the  whole  tract  aforesaid,  and  being  so  seised, 
made  his  last  will  and  testament,  in  writing,  bearing 
date  the  second  day  of  December,  in  the  year  of  our 
Lord  one  thousand  six  hundred  .  and  ninety  six,  and 
thereby,  among  other  things,   he  did  devise  the  said 
lands  to  his  three  sons,  Arthur  Smith,  George  Smith, 
and  Thomas  Smith,  and  the  male  heirs  of  their  bo- 
dies lawfully  begotten,  and  in  default  of  issue,  of  any 
of  his  said  sons,  to  the  survivor  and  the  male  heirs  of 
his  body  lawfully  begotten,  and  for  want  of  male  heirs, 
to  the  female  heirs  of  their  bodies  lawfully  begotten, 
and  on  failure  of  such,  to  his  three  daughters,  Jane, 
Sarah,  and  Mary,  and  the  male  heirs  of  their  bodies 
lawfully  begotten,  his  said  daughter  Jane,  and  the 
heirs  of  her  body,  to  have  half  of  the  said  land,  and 
the  other  half  to  fall  to  his  other  two  daughters  Sarah 
and  Mary,  and  the  male  heirs  of  their  bodies,  and  for 
want  of  issue  of  both  his  sons  and  daughters,  then  the 
said  land  to  fall  to  the  use  of  the  parish  of  New  Port, 
for  maintaining  and  encouraging  a  free  school,  as  in 
the  said  will,  proved  and  recorded  in  the  said  county   _ 
court,  more  fully  is  contained,  and  soon  after  making 
the  said  will,  the  said  Arthur  Smith  died  seised  as 
aforesaid,  and  after  his  death  his  said  sons  entered 
into  the  said  lands,  and  the  said  George  Smith,  and 
Thomas  Smith,  died  without  issue,  whereby  the  said 
Arthur  Smith,  the  grandson,  became  seised  of  all  the 
said  lands  with  the  appurtenances,  and  died  so  seised 
leaving  issue  Arthur  Smith,  his  eldest  son  and  heir,  who 
entered  into  the  same,  and  hath  lately  laid  off  seven- 
ty five  acres  or  thereabouts,  part  of  the  said  lands  in* 
to  lots  and  streets  for  a  town  called  Smithfield,  and 
hath  agreed  for  the  sale  of  many  of  the  said  lots,  which 
town  is  likely  to  become  of  great  custom  and  trade, 
and  will  tend  very  much  to  tlte  increase  of  the  value 
of  the  residue  of  the  said  intailed  lands.    And  where- 
as the  said  last  mentioned  Arthur  Smith  is  seised,  in 
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fee-simple,  of  one  water  grist  mill,  with  two  acres  of 
land  thereunto  belonging,  by  him  lately  purchased  of 
t  one  Thomas  Walton,  and  of  forty  acres  of  land  or 
thereabouts,  near  the  said  mill,  lately  purchased  by 
him  of  William  liodsden,  lying  and  being  in  the  said 
parish  and  county,  which  said  mill  and  lands  with 
the  appurtenances,  are  of  greater  valge  than  the  said 
severity  live  acres,  so  laid  off  by  the  said  last  mention- 
ed Arthur  Smith,  for  the  use  aforesaid,  and  the  said 
Arthur  Smith,  being  desirous  to  perform  his  agree- 
ment for  the  sale  of  the  said  lots,  is  willing,  that  the 
entail  of  the  said  seventy  five  acres  should  be  dock'd* 
and  the  said  mill  with  the  said  forty  acres,  purchased 
of  the  said  William  Hodsden,  shall  be  settled  to  the 
same  uses:  And  forasmuch  as  notice  hath  been  pub- 
lished in  the  several  churches  of  the  said  parish  of 
New  Port,  tint  application  would  be  made  to  tin's  Ge- 
neral Assembly,  to  dock  the  entail  of  the  said  seventy 
five  acres  of  land,  with  the  appurtenances,  and  to  vest 
the  same  in  the  said  last  mentioned  Arthur  Smith,  in 
fee-simple,  upon  settling  other  lands,  and  the  said 
mill,  to  the  same  uses,  pursuant  to  your  majesty's  in- 
structions; 

II.  May  it  therefore  please  your  most  excellent 
majesty,  at  the  humble  suit  of  the  said  last  mentioned 
Arthur  Smith,  that? Yt  may  be  enacted,  By  the  Lieuten- 
ant-Governor, Council,  and  Hurgesses,  of  this  present 
General  Assembly*  and  it  is  hereby  enacted,  by'  the 
authority  of  t/ie  same.  That  the  said  seventy  five  acres 
of  land  or  thereabouts,  with  the  appurtenances,  part 
of  the  said  two  thousand  two  hundred  and  seventy  five 
acres  on  Pagan  creek,  and  so  as  aforesaid  laid  off  for 
a  town,  be,  and  the  same  are  hereby  vested  in  the  said 
last  mentioned  Arthur  Smith,  his  heirs  and  assigns* 
to  the  only  use  and  behoof  of  him  the  said  Arthur 
Smith,  his  heirs  and  assigns  for  ever:  And  that  the 
said  water  grist  mill,  with  the  lands  and  appurtenan- 
ces thereunto  belonging,  and  the  said  forty  acres  of 
land  with  the  appurtenancess,  purchased  of  the  said 
William  Hodsden*  be,  and  the  same  are  hereby  vest- 
ed in  the  said  Arthur  Smith,  to  such  use  and  uses, 
and  for  such  estate  and  estates,  and  subject  to  the  like 
limitations  as  the  said  seventy  five  acres  of  land  or 
thereabouts,  are  and  stand  limited  by  the  said  two  re- 
cited wills,  and  the  said  Arthur  Smith,  and  all  others 
claiming  under  him,  shall  bave;  hold,  and  enjoy,  thfc 


Digitized  by 


Google 


FEBRUARY  175«— 25th  GEORGE  II.  3H 

said  mill  and  forty  acres  of  land,  in  lieu  of  the  said 
seventy  five  acres  of  land,  in  the  same  manner  as  he, 
she,  or  they,  could  or  might  have  claimed,  held  or  en- 
joyed, the  said  seventy  five  act^s  of  land,  so  laid 
off  for  a  town  as  aforesaid,  in  case  this  act  had  never 
been  made,  and  not  otherwise* 

III.  Saving  to  the  King's  most  excellent  majesty, 
bis  heirs  and  successors,  and  all  and  every  other  per- 
son or  persons,  bodies  politic  and  corporate,  their  re- 
spective heirs  and  successors,  other  than  the  persons 
claiming  under  the  two  before  r«  cited  last  wills  and 
testaments,  all  such  right,  title,  interest,  claim,  and 
demand,  as  they,  every  or  any  of  them,  should  or  might 
have  had  or  claimed  if  this  act  had  never  been  made. 

V.  Prcroided  always.  That  the  execution  of  this  act, 
shall  be  suspended  until  his  majesty's  approbation 
thereof  shall  be  obtained. 


CHAP.  XLIX. 

An  Act  to  dock  the  entail  of  certain  lands 
whereof  David  Garland  is  seised,  and 
for  settling  other  lands  and  slaves  of 
greater  value  to  the  same  uses. 

I.  WHEREAS  Edward  Garland,  the  elder,  late  of 
the  county  of  New  Kent,  deceased,  was  in  his  lifetime  Intailofcer- 
seised  in  fee-simple  of,  and  in  one  certain  tra^t  pr  par-  **£*  *****  °f 
eel  of  land,  containing  by  estimation  six  hundred  and  Jj[^ 
eighty  acres,  being  the  land  whereon  he  lived,  with  seised,  dock- 
tbe  appurtenances,   lying  and  being  in  the  parish  ofed. 
St.  Paul,  then  in  th»-county  of  New  Kent,  but  now  in 
the  county  of  Hanover,  and  being  so  seised,  did  make 
his  last  will  and  testament,  in  writing,  bearing  date    . 
the  fourteenth  day  of  March,  in  the  year  of  our  Lord 
one  thousand  seven  huudred  and  nineteen,  and  there- 
by, among  other  'things,  he  did  give  and  devise  the 
same  unto  his  son  Edward  Garland,  and  the  heirs  of 
his  body  lawfully  begotten,  by  the  description  of  the 
plantation  whereon  he  then  lived,  and  all  the  land 
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belonging  to  it,  up  to  the  head  of  the  little  neck,  ev^ 
cepting  the  life  of  his  tftfe  Jane  Garland  upon  the  said 
plantation,  to  him  and  his  heirs,  and  so  from  heir  to 
heir  as  long  as  any  should  ap|>ear,  but  failing  of  such 
heirs,  to  the  other  brother  in  the  manner  before  di- 
rected by  the  said  will,  as  in  the  said  will  proved  and 
,  recorded  in  the  court  of  the  said  county  of  New  Kent 
more  fully  is  contained,  and  soon  after  making  the 
said  will  the  said  Edward  Garland  departed  this  life, 
after  tfhose  death  and  the  death  of  the  said  Jane  Gar- 
land, the  said  Edward  Garland  the  son,  entered  into 
the  said  lands,  with  tlte  appurtenances,  and  was  seised 
thereof  as  the  law  requires,  and  died  so  seised,  after 
whose  death  David  Garland,  eldest  son  and  heir  of  the 
said  Ed*  aril  Garland  the  son,  entered  Intp  the  said  , 
land,  with  the  sippurtenances,  and  was  and  is  thereof 
seised:  And  whereas  the  said,  David  Garland  is  seised,- 
in  fee-simple,  of  one  certain  tract  or  parcel  of  land 
containing  by  estimation,  twelve  hundred  and  twenr 
ty  two  acres,  lying  and  being  in  the  county  of  Lunen- 
burg, lately  purchased  by  him  of  John  Edloe,  and 
Anne  his  wife,  and  one  other  tract  or  parcel  of  land 
containing  by  estimation,  eight  hundred  and  twenty 
six  acres,  lying  and  being  in  the  said  county  of  Lu- 
nenburg, lately  purchased  by  him  of  William  Edloe, 
and  Anne  his  wife,  and  is  also " possessed  of  eight 
si :ives,  named  Will,  Peter,  Daniel,  Adam,  Dick,  Gil- 
bert, Kate,,  and  Amy,  as  of  his  own  proper  slaves* 
and  it  will  be  for  the  advantage  and  benefit  of.  the 
heir  in  tail,  ami  of  those  claiming  in  remainder  and 
reversion,  under  the  will  of  the  said  Edward  Garland, 
the  elder,  to  dock  the  entail  of  the  said  tract  or  parcel 
of  laud  in  the  county  of  Hanover,  whereby  the  said 
David  Garland  may  be  enabled  to  make  a  better  pro- 
vision for  his  younger  children,  and  to  settle  his  said 
other  lands,  in  the  county  of  Lunenburg,  with  the 
slaves  aforesaid  to  be  annexed  thereto,  being  of  great- 
er value,  to  the  same  uses.  And  forasmuch  as  notice'' 
has  been  published  three  Sundays  successively,  in  the 
several  churches  of  tlte  said  parish  of  Saint  Paul,  that 
application  would  be  made  to  this  General  Assembly, 
to  dock  the  entail  of  the  said  six  hundred  and  eighty 
acres  of  land,  and  to  settle  other  lands  and  slaves  of 
greater  value  to  the  same  uses,  pursuant  to  your  bmk 
jesty's  instructions; 
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II.  May  it  therefore  please  your  most  excellent 
majesty,  at  the  humble  suit  of  th'e  said  David  Garland, 
that  it  may  be  enacted,  and  Be  it  enacted*  by  the  Liea~ 
tenant  Governor,  Council,  and  Burgesses,  of  this  present  , 
General  Assembly,  and  it  is  hereby  erpacted  by  the  author- 
ity  of  the  same.  That  the  said  tract  or  parcel  of  land, 
-with  the  appurtenances,  containing  six  hundred  and 
eighty  acres,  lying  and  being  in  the  said  -county  of 
Hanover,  so  as  aforesaid,  devised  by  the  last  will  and 
testament  of  the  said  Edward  Qarhind,  the  elder,  and 
Whereof  the  said  David  Garland  now  stands  seised  in 
fee-tail,  be,  and  the  same  is  hereby  vested  in  the  said 
David  Garland,  his  heirs  and  assigns  in  fee-simple,  to 
the  only  use  and  behoof  of  him  the  said  David  Gar- 
land, hjflfaeirs  and  assigns  tor  ever;  and  that  the  said 
two  sevWal  tracts  or  parcels  of  land  herein  before 
mentioned,  to  be  purchased  by  the  said  David  Gar- 
land, lying  and  being  in  the  said  county  of  Lunenburg, 
and  all  and  every  the  slaves  before  named,  together 
with  the  future  increase  of  the  said  female  slaves,  be, 
and  the  same  are  hereby  vested  in  the  said  David 
Garland,  and  the  heirs  of  his  body  lawfully  begotten, 
and  upon  failure  of  such  heirs,  the  same  shall  remain 
and  descend  to  such  person  and  pepsons,  in  the  same 
manner,  and  under  the  same  limitations  and  remain- 
ders successively,  as  the  said  six  hundred  and  eighty 
acres  of  land  would  have  remained  and  descended,  by 
virtue  of  the  said  before  recited  last  will  and  testa- 
ment of  the  said  Edward  Garland,  the  elder,  if  this 
act  had  never  been  made* 

III.  jf/id  be  it  further  enacted,  by  the  authority  afore- 
said.  That  the  estate  tail  in  the  said  lands  in  the  coun- 
ty of  Lunenburg,  hereby  settled  in  lieu  of  the  other 
lands  in  the  county  of  Hanover,  shall  not  at  any  time 
hereafter  be  docked  or  defeated,  by  writ  in  the  nature 
of  an  ad  quod  damnum  or  otherwise,  except  by  act  of 
the  General  Assembly  of  this  dominion. 

IV.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  other  than  the  per- 
sons claiming  under  the  last  will  and  testament  of  the 
said  Edward  Garland,  the  elder,  all  such  right,  title, 
interest,  claim,  and  demand,  as  they,  every  or  any  of 
them,  should  or  might  claim,  if  this  act  had  never 
been  made. 

P  *_Vol.  6. 
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V.  Provided  always,  That  the  execution  of  this  act, 
shall  e  and  it  is  hereby  suspended  until  his  majesty's 
approbation  thereof  shall  be  obtained. 


CHAP.  L. 


Jin  Act  to  vest  certain  intailed  lands  therein 
mentioned  in  Henry  Washington,  gentle- 
man,  in  fee-simple. 

Certain  in-  I.  WHEREAS  Edwin  Thackcr,  late  of  W>  county 
tailed  lands  0f  Middlesex,  gentle  nan,  deceased,  was  in  his  life 
Henry  *  **me  se'8e(*  *n  ^  tai'  g«n©ral,  of  and  in  two  thousand 
"Washington,  eight  hundred  acres  of  land,  or  thereabouts,  in  the 
county  of  King  William,  and  three  thousand  acres  of 
land,  or  thereabouts,  in  the  county  of  Middlesex  afore- 
said, under  and  by  virtue  of  the  last  will  and  testament 
of  Edwin  Tbacker,  his  father,  and  being  so  seised, 
departed  this  life,  in  the  year  of  our  Lord  one  thou- 
.  sand  seven  hundred  and  forty-five,  leaving  Elizabeth 
Thackcr,  his  widow,  and  Frances,  Elizabeth,  Anne, 
and  Sarah,  his  daughters,  and  coheirs  to  whom  the 
x  said  lands,  after  the  death  of  their  father,  descended 
in  coparcenary:  And  whereas  after  the  death  of  the 
said  Edwin  « Thacker,  the  son,  the  mansion  house 
where  he  had  lived,  with  eleven  hundred  and  twelve 
acres,  or  thereabouts,  part  of  the  aforesaid  lands  in 
Middlesex,  was  assigned  to  the  said  Elizabeth  Thack- 
cr, the  widow,  for  her  dower  of  the  said  lands  in  Mid- 
dlesex, and  in  lieu  of  her  dower  of  the  said  lands  in 
Ring  William;  and  Lewis  Burwell,  of  the  county  of 
James  City,  gentleman,  having  married  with  the  above 
named  Frances;  and  Henry  Washington,  of  the  said 
county  of  Middlesex,  having  married  with  tbe  above 
named  Anne,  partition  of  the  s£id  lands  in  King  Wil- 
liam, and  of  the  residue  of  the  lands  in  Middlesex, 
was  only  made  and  confirmed  among  the  said  copart- 
ners: And  whereas  the  said  Elizabeth  Thacker,  the 
widow,  hath  lately  departed  this  life,  by  which  the 
said  Lewis  Burwell,  and  Frances  his  wife,  in  right  of 
the  said  Frances,  the  said  Elizabeth  Thacker  .the 
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daughter,  the  said  Henry  Washington,  and  Anne  his 
wife,  in  right  of  the  said  Anne,  and  the  said  Sarah 
Th acker,  are  seised  in  coparcenary,  in  fee  tail,  of  and 
in  the  aforesaid  eleven  hundred  and  twelve  acres.  But 
forasmuch  as  if  partition  should  be  made,  of  the  said 
eleven  hundred  and  twelve  acres,  among  the  said  co- 
partners, their  several  purparts  would  be  of  very  lit-. 
tie  value,  in  regard  a  dwelling  house  and  out  houses 
and  offices  thereto  belonging,  on  one  part  of  the  said 
eleven  hundred  and  twelve  acres  of  land,  are  of  such 
great  value,  that  the  part  of  the  said  land  to  be  allot- 
ted therewith,  if  any,'  would  be  very  small,  and  the 
maid  bouses  cannot  conveniently  be  divided,  and  in  re- 
gard great  part  of  the  said  eleven  hundred  and  twelve 
acres,  is  very  mean,  and  lies  in  such  a  manner*  that 
if  every  copartner  should  have  an  equal  proportion  of 
the  good  and  mean  land,  her  part  must  be  laid  off  in 
a  long  and  narrow  form,  whereas  the  whole  together 
would  be  of  great  value,  and  the  said  Henry  Wash- 
ington hath  come  to  an  agreement  with  the  said  Lew- 
is Burwell,  and  Frances  his  wife,  Elizabeth  Thacker 
the  daughter,  and  Sarah  Thacker,  to  pay  them  the 
earn  of  nine  hundred  pounds  as  a  consi^pffetion  for 
their  parts  of  the  said  eleven  hundred  and  twelve  acres, 
provided  the  fee-simple  estate  of  all  the  said  lands 
may  be  vested  in  him,  to  which  the  said  Anne  Wash- 
ington hath  freely  and  voluntarily  consented.     And 
whereas  notice  hath  been  published  in  the  churches  of 
the  parish  of  Christ  Church,  where  the  said  lands  lie, 
that  application  would  be  made  to  this  General  Assem- 
bly for  leave  to  dock  the  entail  of  the  said  lands,  pur- 
suant to  your  majesty's  instructions.    Therefore, 

It.  May  it  please  your  most  excellent  majesty,  at 
the  humble  suit  of  the  said  Lewis  Burwell,  and  Fran- 
ces his  wife,  Elizabeth  Thacker  the  daughter,  Henry 
Washington,  and  Anne  his  wife,  and  Sarah  Thacker, 
that  it  may  be  enacted,  and  Be  it  enacted*  by  the  Lieu*  # 
tenant  Governor,  Council,  and  Burgesses,  of  this  pre- 
sent General  Assembly,  and  it  is  hereby  enacted,  by  "the 
authority  of  the  same,  That  the  said  eleven  hundred 
and  twelve  acres  of  land,  late  in  the  possession  of  the 
said  Elizabeth  Thacker,  deceased,  with  the  appurte- 
nances, be,  and  the  same  are  hereby  vested  in  the  said 
Henry  Washington,  his  heirs  and  assigns,  to  the  only 
use  and  behoof  of  him  the  said  Henry  Washington,  hip 
Jpeirs  and  assigns  for  ever. 


Digitized  by 


Google 


316     -  LAWS  OF  VIRGINIA* 

III.  Saving  to  the  king's  most  excellent  majesty, 
bis  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate*  their 
heirs  and  successors,  other  than  the  persons  claiming 
under  the  last  will  and  testament  of  the  said  Edwin 
Thaekcr,  the  father,  their  heirs,  executors,  adminis- 
trators or  assigns,  all  such  light,  estate,  title,  interest, 
claim  and  demand,  whatsoever,  of,  in  and  to  the  said 
eleven  hundred  and  twelve  acres  of  land,  with  the  ap- 
purtenances, as  they,  or  any  of  them,  had,  or  should, 
or  might  have  had,  if  this  act  had  never  been  made. 

IV.  Provided  always,  That  the  execution  of  this 
act  shall  be  suspended,  until  lite  majesty's  approbation 
thereof  shall  be  obtained. 


CHAP.  LI. 


Act  esta- 


An  AcH^  amend  the  Act,  intituled.  An  Act 
for  establishing  a  town,  near  Roy's  ware- 
house, in  the  county  of  Caroline;  andfot 
other  purposes  therein  mentioned. 

Act  esm-  *•  WHERE  AS  h7  an  art  of  Assembly,  made  in  the 

fishing  a  eighteenth  year  of  the  reign  of  his  present  majestyt 
town,  near  intituled,  An  act  for  the  establishing  a  town  near 
Kov's  ware-  ftajr>8  warehouse,  in  the  county  of  Caroline,  and  for 
Caronne  other  purposes  therein  mentioned;  sixty  acres  of  land 
county  which  had  been  laid  off  for  a  town  pursuant  to  the 

amended,      will  of  Robert  Smith,  deceased,  were  vested  in  certain 
trustees  or  directors  therein  named,  who  were  impfcw- 

*  ei*ed  and  directed  to  set  apart  so  much  of  the  said  land 
for  a  market  place/  a  public  quay,  and  public  land- 
ings on  the  river,  as  they  should  think  necessary,  and 
to  sell  the  residue  of  the  said  lots  at  public  sale,  from 
time  to  time,  to  the  highest  bidder,  and  to  convey  the 
same  to  the  purchasers  respectively,  and  to  apply  the 

•  money  arising  by  such  sale,  in  the  first  place,  for  and 
towards  satisfying *aml  paying  such  judgment,  or  de- 
cree, as  should  be  obtained  by  the  assignees  of  a  mort- 

•  gag®  for  the  said  land  made  to  Micajah  Perry*  Thomas 
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Lane,  and  Richard  Perry,  of  London,  merchants,  in 
the  said  act  particularly  mentioned,  and  if  any  money 
ahould  remaiii  after  the  payment  of  such  judgment  or 
decree  and  costs,  then  to  pay  and  allow  one  fifth  part 
of  Bach  overplus  to  the  widow  of  the  said  Robert  Smith, 
and  to  put  out  to  interest,  upon  good  security,  the  re- 
maining four  parts  for  the  benefit  of  Lawrence  Smith, 
Charles  Smith,  Elisabeth  Smith,  and  Dorothy  Smith, 
the  children  of  the  said  Robert  Smith,  or  the  survivor? 
of  them,  and  the  representatives  oT  any  of  the  said 
children,  pho  should  happen  to  die,  to  be  paid  them 
in  equal  proportions,  when  they  should  respectively 
attain  the  age  of  twenty-one  years,  or  marriage,  as  in 
the  said  act  of  Assembly  more  fully  is  contained:  And 
Whereas  the  said  trustees,  or  directors,  have  sold  the 
naid  lots  of  land,  according  to  the  directions  of  the 
said  act,  and  have,  out  of  the  purchase  money,  paid  * 
and  satisfied  the  money  and  tobacco  recovered  by  the 
assigness  of  the  mortgage  aforesaid,  and  there  remains 
a  considerable  sum  of  money  in  their  hands,  which 
hath  been  by  them  put  out  to  interest  according  to  the 
directions  of  the  said  act;  and  forasmuch  as  it  hath 
been  represented  to  this  General  Assembly,  that  it 
was  the  true* design  and  intention  of  the  last  will  and 
testament  of  the  said  Robert  Smith,  that  such  over- 
plus money  should  be  equally  divided,  between  his 
widow  of  the  said  Robert  Smith,  and  his  five  children, 
Lawrence,  Charles,  Sarah,  Elizabeth,  and  Dorothy, 
and  divers  suits  and  controversies  have  arisen,  and    . 
are  likely  to  arise,  between  the  said  children  concern- 
in  the  same,  for  settling  which  differences,  and  for 
disposing  of  the  said  overplus  money,  according  to 
the  true  intention  of  the  said  testator  Robert  Smith; 
1    II.  BE  it  enacted  by  the  Lieutenant-Governor,  Coun- 
cil, and  Burgesses,  of  this  present  Chnerat  Assembly,  and 
it  is  hereby  enacted  by  the  authority  of  the  same.  That 
ao  much  of  the  said  recited  act  of  Assembly,  as  relates 
to  the  disposition  of  the  said  overplus  money  remain- 
ing, after  satisfying  the  judgment  or  decree  obtained 
by  the  assignees  of  the  mortgage  aforesaid,  be,  and 
the  same  is  hereby  repealed   and  made  void  to  all  in- 
tents and  purposes  whatsoever. 

.  III.  And  be  it  further  enacted,  by  the  authority  afore- 
said, That  all  the  money  arising  by  the  sale  i  of  the 
lots  aforesaid,  and  all  interest  accruing  thereon,  and 
which  shall  remain  after  deducting  what  shall  have- 
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been  paid,  in  satisfation  of  the  judgment  obtained  by 
the  assignees  of  the  mortgage  aforesaid,  and  the  costs 
expended  on  that  occasion,  and  also  the  necessary  ex- 
pences  in  and  about  the  passing  and  execution  of  the 
said  recited  act,  shall  be,  by  the,  said  trustees  and  di- 
rectors, or  the  survivors  of  them,  applied  in  the  fol- 
lowing manner;  that  is  to  say:  One  sixth  part  thereof 
shall  be  by  them  paid  to  the  executor,  or  administra- 
tor, with  the  will  annexed,  of  Elizabeth  Smith,  de- 
ceased, late  widow  of  the  said  Robert  Smith,  and  to 
be  applied  as  in  her  said  will  is  directed,  and  the 
other  five  parts  shall  be  equally  divided  between  the 
said  Lawrence  Smith,  Charles  Smith,  Sarah,  the  wife 
of  Luke  Durford,  Elizabeth,  the  wife  of  Charles  Ven- 
able.  and  Dorothy  Smith,  children  of  the  said  Robert 
Smith,  deceased,  and  paid  to  them  respectively  by  the 
said  trustees  or  directors:  And  whereas  by  the  death 
and  removal  out  of  the  country  of  some  of  the  trustees 
or  directors  in  the  said  recited  act  named,  and  the  re- 
mote situation  of  others  from  the  said  town,  and  from 
each  other,  it  is  difficult  for  a  sufficient  number  of  the 
said  directors  to  meet  for  the  purposes  mentioned  ia 
the  said  act*     Wherefore, 

IV.  Be  it  enacted*  by  the  authority  aforesaid.  That 
Edward  Dixon,  Robert  Gilchrist,  and  James  Bowie, 
gentlemen,  are  hereby  appointed  directors  and  trus- 
tees for  putting  the  said  recited  act  in  execution,  and 
together  with  the  surviving  trustees,  in  the  same  act 
named,  shall  have  the  same  power  and  authority,  in 
all  things  relating  to  the  matters  contained  in  the  said 
recited  act,  as  if  they  the  said  Edward  Dixon,  Robert 
Gilchrist,  and  James  Bowie,  had  been  expressly 
earned  and  appointed  in  the  said  recited  act 
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CHAP.  LII. 

An  Act  for  docking  the  intail  of  certain 
lands,  in  the  county  of  James-City,  and 
vesting  the  same  in  Thomas  Chamber- 
layne, gentleman,  in  fee-simple;  and  for 
settling  other  lands  of  greater  value  to 
the  same  uses. 

I.  WHEREAS  Daniel  Parke  the  elder,  late  of  the  intail  of  c^ 
county  of  York,  deceased,  was  in  his  lifetime,  and-at  ^e£££vm 
the  time  of  his  death,  seised  in  fee-simple,  of  and  in  a  docked/and 
certain  tract  or  parrel  of  land,  lying  an  I  being  in  the  vested  in 
parish  of  Blisland  and  county  of  James  City,  contain-  T!jon?s 
ing  one  thousand  six  hundred  and  seventy  eight  acres  £™JJ?  £}&. 
or  thereabouts,  and  being  so  seised,  by  his  last  will  simple^ 
and  testament,  duly  recorded  in  the  general  court  and 
dated  the  eleventh  day  of  October  one  thousand  six. 
hundred  and  seventy,  devised  the  same,  among  other 
lands,  to  his  son  Daniel  Parke,  in  fee  tail,  which  said 
Daniel  Parke  the  son,  after  the  doath  of  his  father, 
entered  into  the  said  lands,  and  died  thereof  seised,  in 
fee-tail,  leaving  issue  Frances  Custis  and  Lucy  Byrd/ 
his  only  children  and  coheirsi^And  whereas  after  the 
death  of  the  said  Daniel  Parke,  the  son,  a  partition 
and  division  of  the  said  intailed  land  was  made,  be- 
tween his  said  daughters,  upon  which  partition  th* 
aforesaid  one  thousaod  six  hundred  and  seventy  eight 
acres  of  land  were  allotted  unto  the  said  Lucy  Byrd, 
who  entered  into  the  same,  and  became  thereof  seised 
in  fee-tail,  and  died  so  seised,   leaving  issue  Evelyn     % 
and  Wilhelmina,  her  only  children  and  coheirs,  which 
i aid  Evelyn  is  since  dead,  without  issue,  whereby  tha   x 
said  land  became  and  is  now  vested  in  the  said  Wil- 
helmina,  now  the  wife  of  Thomas  Chamberlayne,  of 
the  county  of  King-Wl)iara9  gentleman,  and  whereas 
the  said  Thomas  Chamberlayne,  is  and  stands  seised 
in  fee-simple,  of  and  in  three  tracts  of  land,  in  th* 
parish  of  Saint  John  in  the  county  of  King- William, 
situate  and  lying  contiguous  and  adjoining  to  each  other, 
the  one  called  Scotland-quarter ,  another  the  White- 
Oak,  and  the  other  the  Home-House-Tract,  contain- 
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tag  together  one  thousand  five  hundred  and  fifty  acres 
and  upwards,  upon  which  Home-House-Tract  he  bath 
made  very  considerable  improvements*  which  hath 
rendered  the  said  one  thousand  five  hundred  and  fifty 
acres  of  land,  of  much  greater  value  than  the  said  one 
thousand  six  hundred  and  seventy  eight  acres,  where-- 
of  he  is  seised  in  fee  tail,  in  right  of  his  wife,  and  the 
said  Thopias  Chamberlayne,  and  Wilheimina,  his  wife, 
are  desirous  to  dock  the  intail  of  the  said  land,  in 
James  City  county,  and  to  settle  the  said  lands  in 
King-William  county,  in  lieu  thereof:  And  forasmuch 
as  notice  hath  been  published,  three  Sundays  succes- 
sively, in  the  church  of  the  said  parish  of  Bl  island,  that 
application  would  be  made  to  this  General  Assembly, 
to  vest  the  said  one  thousand  six  hundred  and  seventy 
eight  acres  of  land,  in  the  said  county  of  James  City, 
in  the  said  Thomas  Chamberlayne,  in  fee-simple,  and 
for  settling  the  said  lands,  in  the  county  of  King- Wil- 
liam, to  the<same  uses  as  the  said  one  thousand  six 
hundred  and  seventy  eight  acres  are,  and  stand  limit- 
ed by  the  last  will  and  testament  of  the  said  Daniel 
Parke,  the  elder,  pursuant  to  your  majesty's  instruc- 
tions; 

II.  May  it  please  your  most  excellent  majesty,  at 
the  humble  suit*of  the  said  Thomas  Chamberlayne, 
and  Wilheimina  his  wife,  that  it  may  be  enacted,  and 
Be  it  enacted,  by  the  LieiitenanUGorvernor,  Council,  and 
Burgesses  of  this  present  General  Assembly,  and  it  is  ktrt- 
by  enacted  by  tlie  autlwrity  of  tJie  same.  That  the  said 
one  thousand  six  huftdred  and  seventy  eight  acres  of 
land,  with  the  appurtenances,  in  the  county  of  James- 
City,  so  as  aforesaid  devised,  by  the  said  Daniel  Parke 
the  elder,  to  his  son  Daniel  Parke,  shall  be,  and  the 
same  are  hereby  vested  in  the  said  Thomas  Chamber- 
layne, his  heirs  and  assigns  for  ever,  and  the  said 
Thomas  Chamberlayne,  his-  heirs  and  assigns,  shall 
hold  the  same,  freed  and  discharged,  from  all  the  lim- 
itations mentioned  in  the  said  last  will  and  testament 
of  the  said  Daniel  Parke,  the  elder,  and  that  the  said 
one  thousand  five  hundred  and  fifty  acres  of  land,  in 
Hie  county  of  King-William,  called  Scotland-quarter, 
the1  White-Oak,  and  the  Home-House-Tract,  shall  be, 
and  the  same  are  hereby,  vested  in  the  said  Thomas 
*  Chamberlayne,  and  Wilheimina,  his  wife,  to  such  use 

and  uses  as  the  said  one  thousand  six  hundred  and 
seventy  eight  acres  of  land,  in  the  county  of  James- 
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City,  are  and  stand  limited,  by  the  last  will  and  testa- 
ment of  the  said  Daniel  Parke,  the  elder. 

III.  Saving  to  the  king's,, most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  all  such  right,  title, 
estate,  interest,  claim  and  demand,  other  than  the  per- 
sons claiming  under  the  last  will  of  the  said  Daniel 
Parke,  the  elder,  as  they,  every  or  any  of  them,  should 
or  might  claim  if  this  act  had  never  been  made. 

V.  Provided  always,  That  the  execution  of  this  act 
shall  be,  and  is  hereby  suspended,  until  his  majesty's 
approbation  thereof  shall  be  obtained. 


9* 


CHAP.  LIII. 


An  Act  for  docking  the  intail  of  certain* 
lands  in  the  county  of  King-William, 
and  vesting  the  same  in  William  Band- 
ridge,  in  fee-simple;  and  for  settling 
ether  lands,  and  slaves,  of  greater  value, 
to  the  same  uses. 

I.  WHEREAS  John  West*  late  of  the  parish  of^,^  ctrm 
Saint  John,  in  the  county  of  New-Kent,  was  in  his  tain  lands  in 
lifetime,  among  other  lands,  seised  in  fee-simple  of,  King-Wil- 
and  in  a  certain  tract  or  parcel  of  land,  then  called  JjJ^J^^ 
Barbers-Fields,  situate,  lying  and  being,  in  the  said  William 
parish  of  Saint  John,  and  county  aforesaid,  but  now  Dandridge, 
in  the  county  of  King- William,  and  by  his  last  will  in  fee-simple 
and  testament,  in  writing,  bearing  date  the  fifteenth 
day  of  November,  in  the  year  of  our  lord  one  thousand 
six  hundred,  and  eighty  nine,  devised  the  same  unto 
his  son  Nathaniel  West,  and  his  heirs  forever,  but  in 
case  of  his  death  or  default  of  issue,  then  to  his  two 
sons  John  and  Thomas  West,  and  their  heirs,  equally 
to  be  divided  between  them,  and  in  case  his  three  sons 
aforesaid  should  die,  without  issue,  then  the  said  land 
to  descend  to  his  daughter  Anne  Fox,  wife  to  Henry 
Fox,  and  her  heirs  for  ever,  as  by  the  said  will  duly 
recorded  in  the  court  of  the  county  of  King  and  Queen, 
Q  i^—Vol.  6. 
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may  more  at  large  appear,  and  some  time  after  mak- 
ing the  said  will  the  said  testator  John  West  died*  so 
seised,  after  whose  death,  the  said  Nathaniel  West, 
entered  into  the  said  lands,  and  became  thereof  seised 
in  fee-tail,  and  some  time  after  died,  so  seised,  leaving 

*  Issue,  Unity,  his  only  child  and  heir,  to  whom  the  said 
land  descended;  and  whereas  after  the  death  of  the  said 
Nathaniel  West,  William  Dandridge,  esq.  now  de- 
ceased, husband  of  the  said  Unity,  entered  into  the 
said  tract  or  parcel  of  land,  called  Barbers-Field,  and 
became  thereof  seised,  in  right  of  the  said  Unity,  and 
being  so  seised,  and  having  purchased  the  fee-simple 
estate  and  inheritance  of  four  hundred  and  ninety 
six  acres  of  land,  in  the  said  parish  of  Saint  John, 
and  county  of  King- William,  made  his  last  will 
and  testament,  in  writing,  bearing  date  the  twenty 
fifth  day  of  August,  in  the  year  of  our  lord  one  thou- 
sand seven  hundred  and  forty  three,  and  thereby  among 
other  tilings,  devised,,  to  his  son  Nathaniel  West 
Dandridge,  as  followeth,  "item,  I  give  to  my  son 

>>  "  Nathaniel  Dandridge,  all  my  lands,  plantations, 
"  marshes  and  sunken  grounds,  that  I  purchased  or 
"have  in  King-William  county,  to  him  and  his  hei*s 
"for  ever,  after  the  decease  of  my  wife,  to  whom 
".I  give  the  aforesaid  lands,  plantations,  and  sunken 
"grounds,  or  marsh,  during  her  life,  Provided  nevcr- 
'<  Hitless,  and  upon  this  condition,  that  he,  my  said  son, 
"  consent  to,  and  do  his  utmost  endeavour,  to  dock 
« the  intail  of  that  tract  of  land  called  Barbers-Hills,  in 
« this  county  9  by  act  of  Assembly,  and  get  the  fee-simple 
"estate  of  the  same  vested  in  his  brother  William,  and 
"  the  lands  hereby  devised,  together  with  the  ten  follow- 
"  ing  slaves,  to  wit,  Molly,  Sarah,  Tom,  Robin,  Jem- 
«  my,  Billy  son  of  Ogee,  Jack  the  son  of  negroe  Judy, 
«  Will  Jackson  a  new  negroe*  Sharper,  and  Ben,  set* 
« tied  to  the  same  uses."  But  on  failure  of  his  doing 
the  same,  then  the  said  testator  charged  the  lands  by 
his  said  will  devised  to  his  said  Nathaniel,  withthe  pay- 
ment of  five  hundred  pounds  to  his  said  son  William, 
duly  as  by  the  said  will,  recorded  in  the  court  of  the 
said  county  of  King-William,  may  at  large  appear: 
^  And  whereas  the  lands  and  slaves,  herein  before  men- 
tioned to  be  directed  by  the  said  testator  William 
Dandridge,  to  be  settled  in  lieu  of  the  said  tract  or  par- 
cel of  laud,  called  Barbers-Field,  alias  Barbers-Hills, 
fere  of  much  greater  value  thrn  the  said  intailed  lands, 
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«ttd  jt  will  greatly  redound  to  the  benefit  of  the  said 
Nathaniel  West  Dandridge,  and  all  claiming  Under  the 
will  ofthe8aid  John  West,  that  the  said  fee-simple 
lands,  and  slaves,  should  be  settled  in  lieu  of  and  to 
ttve  same  uses,  that  the  sai^  tract  or  parcel  of  land, 
.called  Barbers-Field,  alias  Barkers-Hills,  is  and  stands  * 
limited  by  the  last  will  and  testament  of  the  said  John 
West,  and  the  aforesaid  Unity,  the  widow,  and  relict 
of  the  said  William  Dandridge,  being  willing  to  relin- 
quish her  estate,  in  all  the  said  premises,  and  to  fulfil 
the  will  of  her  said  husband.  And  forasmuch  a?  no- 
tice has  been  published  three  Sundays  successively, 
in  the  church  of  the  parish  where  the  said  lands  lie, 
that  application  would  be  made  to  this  General  As- 
sembly, pursuant  to  the  directions  of  the  will  of  the 
said  William  Dandridge,  to  vest  the  said  tract  or  par- 
cel of  land,  called  Barbers-Field,  alias  Barbers-Hills, 
in  the  said  William  Dandridge,  the  son,  and  to  settle 
the  said  four  hundred  and  ninety  six  acres  of  land, 
and  the  slaves  aforesaid,  to  the  same  uses,  pursuant 
to  your  majesty's  instructions; 

II.  May  it  therefore  please  your  most  excellent  ma- 
jesty, at  the  humble  suit  of  the  said  Unity  Dandridge, 
and  Nathaniel  West  Dandridge,  that  it  may  be  enact- 
ed, and  Be  it  enacted  by  the  Lieutenant-Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly 9 
and  it  is  Iiereby  enacted  by  the  authority  of  the  same. 
That  the  said  tract  or  parcel  of  land,  called  Barbers 
field,  alias  Barbers  hills,  with  the  appurtenances,  as 
aforesaid,  devised  bj  the  last  will  and  testament  of 
the  said  John  West,  be,  and  the  same  is  hereby  vested 
in  the  said  William  Dandridge,  the  son,  his  heirs  and 
assigns,  to  the  only  proper  use  and  behoof  of  the  said 
William  Dandridge,  his  heirs  and  assigns  for  ever; 
and  that  the  said  four  hundred  and  ninety  six  acres 
of  land,  so  as  aforesaid,  purchased  by  the  said  William 
Dandridge,  the  testator,  which  are  commonly  called 
and  known  by  the  name  of  Whitehead's  and  Under- 
wood's quarters,  together  with  the  following  slaves, 
that  is  to  say,  Molly,  Sarah,  Tom,'  Robin,  Jemmy, 
Billy  son  of  Ogee,  Jack  the  son  of  negroe  Judy,  Will 
Jackson  a  new  negroe,  and  Sharper,  the  aforesaid 
Ben  being  dead,  and  also  the  issue  and  descendants 
of  the  slaves  aforesaid,  since  the  death  of  tho  said  tes- 
tator William  Dandridge,  shall  be*  and  the  same  are 
hereby  vested  in  the  said  Nathaniel  West  Dandridge, 
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and  that  the  said  four  hundred  and  ninety  six  acres 
of  land,  with  the  appurtenances,  and  the  slaves  afbrt£ 
said,  and  the  issue  and  descendants  of  them,  so  long 
as  any  of  them  shall  be  living,  shall  pass  in  descent* 
remainder  and  reversion,  to  such  person  and  persons* 
for  such  estate  and  states,  and  subject  to  the  like  li- 
mitations, as  the  said  tract  or  parcel  of  land,  called 
Barbers  field,  alias  Barbers  hills,  is,  and  stands  limit- 
ed, by  the  last  will  and  testament  of  the  aforesaid 
John  West. 

III.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  all  such  right,  title, 
estate,  interest,  claim  and  demand,  other  than  the  per- 
sons claiming  under  the  last  will  and  testament  of  the 
said  John  West,  as  they,  every  or  any  of  them,  could 
or  might  claim  if  this  act  had  never  been  made. 

IV.  Provided  always,  Thatjtlie  execution  of  thif 
act  shall  be,  and  is  hereby  suspended,  until  his  ma- 
jesty's approbation  thereof  shall  be  obtained. 

Signed  by  Robert  Dinwiddle,  Esq.  Governor, 

John  fLoBiNsoir,  Speaker, 
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At  a  General  Assembly,  begun  and  held  at 

the  College  in  the  City  of  Williamsburg,™^™*- 
on  Thursday  the  twenty  seventh  day  of  Governor*** 
February,  in  the  twenty  fifth  year  of  the 
reign  of  our  sovereign  lord  George  U. 
by  the  grace  of  God,  of  Great  Britain, 
France,  and  Ireland,  king,  defender  of 
the  faith,  &?c.  and  in  the  year  of  our 
Lord,  1752.  And  from  thence  continued 
by  several  prorogations,  to  Thursday  the 
first  day  of  November,  in  the  27th  year 
of  his  majesty's  reign,  and  in  the  year  of 
our  Lord  1753,  and  then  held  at  the 
Capitol  in  the  City  of  Williamsburg;  be- 
ing the  second  session  of  this  Assembly. 


CHAP.   I. 


An  Act  for  reducing  the  several  laws  made 
for  establishing  the  General  Court,  and 
for  regulating  and  settling  the  proceed- 
ings therein,  into  one  act  of  Assembly. 

I.  FOR  the  regular  determination  of  suits  and  con-  Edit  1769; 
troversies,  and  for  erecting,  constituting,  and  contin-  p<  29?- 
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uing  such  courts  as  shall  be  competent  and  necessary 
to  hear  and  determine  all  such  causes  as  shall  be 
brought  before  them; 

II.  BE  it  enacted,  by  tite  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly, 
and  it  is  hereby  enacted,  by  the  authority  of  the  same. 
That  at  some  one  certain  place,  lawfully  appointed,  * 
and  at  the  time  and  times  herein  after  directed,  there 
shall  beheld  one  principal  court  of  judicature,  for  this 
The  gene-     colony  and  dominion;  which  court  shall  be,  and  is 
ral  court  of  hereby  established  by  the  name  of  the  general  court 
wi^h  11     °^  Virginia;  and  shall  consist  of  his  majesty's  govern- 
bc  judges     or  or  commander  in  chief,  and  council  for  the  time 
thereof.       being,  any  five  of  them  to  be  a  court,  and  they  are 
Five  of  them  hereby  appointed  and  declared  judges  or  justices,  to 
court.a         'iear  ant'  determine  a"  st"*8  an<*  controversies  which 

shall  be  depending  in  the  said  court 
The  judges  m.  jnd  be  it  further  enacted  by  the  authority  afore- 
to  be  sworn.  ^^^  That  every  person  who  shall,  from  time  to  time, 
or  at  any  time  hereafter,  accept  the  office  of  a  judge 
or  justice  of  the  said  court,  before  his  entering  upon, 
and  executing  the  same,  shall  take  the  oaths  appoint- 
ed to  be  taken  by  act  of  parliament,  and  repeat  and 
subscribe  the  test,  and  shall  also  take  the  following 
oaths,  to  wit: 

Their  oath  The  Oath  of  a  Judge  of  the  General  Court. 

eommrolav.      ^ou  s^a"  flWear>  *hat  vou  w*"  we'l  an<*  ^"'X  Sfrrc 
'  our  sovereign  lord  the  king,  and  his  people,  in  the 
office  of  a  judge  or  justice  of  the  general  court  of  Vir- 
ginia, and  you  shall  not  counsel,  or  assent  to  any 
thing  which  may  turn  to  the  hurt  or  disheriting  of 
the  king,  by  any  way  or  colour,  and  you  shall  do 
equal  law  and  execution  of  right  to  all  the  king's  sub- 
jects, rich  and  poor,  without  having  regard  to  any 
person:    You  shall  not  take  by  yourself,  or  by  any 
i  other  person,  any  gift  or  reward,  of  gold,  silver,  or 

any  other  thing,  for  any  matter  by  you  done,  or  to  be 
done,  by  virtue  of  your  office:  You  shall  not  take  any 
fees,  or  other  gratuity,  of  any  person,  great  or  small, 
except  such  salary  as  shall  be  by  law  appointed,  or 
such  salary  as  his  majesty,  his  heirs  or  successors, 
shall  think  fit  to  allow  you  for  your  service:  You 
shall  not  maintain,  by  yourself,  or  any  other,  privily 
or  openly,  any  plea  or  quarrel,  hanging  in  any  of  the 
king's  courts:  You  shall  not  delay  any  person  of  corn- 
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mon  right*  for  the  letters  of  the  king,  his  governors 
of  this  colony,  or  of  any  other  person,  nor  for  any  ~ 
other  cause;  anil  in  case  any  letter  come  to  you,  con* 
tr*ry  to  the  law,  you  shall  nothing  do  for  such  letter, 
but  you  shall  proceed  to  do  the  law,  the  said  letters 
notwithstanding;  and  finally,  in  ail  things  belonging 
to  your  said  office,  during  your  continuance  therein, 
you  shall  faithfully,  justly  and  truly,  according  to  the 
best  of  your  skill  and  judgment,  do  equal  and  impar- 
tial justice  without  fraud.  So  lielp  you  God. 

The  Oath  of  a  Judge  of  the  General  Court  in  Chancery .  As  judges  in 

You  shall  swear,  that  well  and  truly  y<*u  will  serve  chancepy* 
our  sovereign  lord  the  king,  and  his  people,  in  the 
office  of  a  judge  or  justice  of  the  general  court  of  Vir- 
ginia, in  Chancery,  and  that  you  wiU  do  equal  right 
to  all  manner  of  people,  great  and  small,  higli  and 
low,  rich  and  poor,  according  to  equity  and  good  con- 
science, and  the  laws  and  usages  of  this  colony  and 
dominion  of  Virginia,  without  favour;  affection,  or 
partiality.  So  help  you  God. 

IV.  And  if  any  person  whatsoever,  shall  presume  _     .        ' 
to  ait,  or  execute  the  said  office,  without  first  qualify-  executing 
ing  himself  as  by  this  act  required,  he  shall,  for  every  this  office 
such  offence,  be  fined  five  hundred  pounds  current  before  sworn 
money,  one  moiety  thereof  to  our  sovereign  lord  the  m* 

king,  his  heirs  and  successors,  for  and  toward?  the 
better  support  of  this  government,  and  the  contingent 
charges  thereof,  and  the  other  moiety  to  the  informer. 

V.  And  be  it  further  enacted,  by  tlie  authority  afore-  jurisdiction 
$aid,  That  the  said  general  court  shall  take  cognizance  of  this  court. 
of,  and  are  hereby  declared  to  have  power  and  juris-  ' 
diction  to  hear  and  determine,  all  causes,  matters,  and 

things  whatsoever,  relating  to,  or  concerning  any 
person  or  persons,  ecclesiastical  or  civil,  or  to  any 
person  or  things,  of  what  nature  soever  the  same  shall 
be,  whether  brought  before  them  by  original  process, 
appeal  from  any  inferior  court,  or  by  any  other  ways 
or  means  whatsoever.. 

VI.  Prorcided  always,  That  no  person  shall  take  No  original 
original  process,  for  the  trial  of  any  thing  in  the*  ge-  J^^JS  "^ 
neral  court,  of  less  value  than  ten  pounds  sterling,  or  J^foHes* 
two  thousand  pounds  of  tobacco,  on  penalty  of  having  than  lOi.tter. 
such  suit  dismissed,  and  the  plaintiff  being  non-suited,  or2000l.tob. 
and  paying  costs  of  suit 
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Except  VII.'  Provided  also.  That  any  action  may  bo  com- 

tfcou^OT " mence('  anc*  maintained  in  the  general  court,  by,   or 
vestries.       against  the  justices  of  any  county  court,  or  other  in- 
ferior court,  or  the  vestry  of  any  parish,  although  the 
sum  sued  for  shall  not  exceed  ten  pounds,  or  two  thou- 
sand pounds  of  tobacco. 
VIIL  And  be  it  further  enacted  by  the  authority  af&re- 

court  to  be  *°M*  That  t,ie  saic*  Sener*l  c°urt  shall  be  held  two 
held  twice  a  times  every  year,  to  wit,  one  of  the  said  courts  shall 
year.  begin  upon  the  tenth  day  of  April,  if  not  Sunday,  and 

then  on  the  Monday  thereafter,  and  shall  continue  to 
be  held  twenty  four  natural  days,  Sundays  exclusive; 
and  the  other  court  shall  begin  upon  the  tenth  day  of 
October,  if  not  Sunday,  and  then  on  the  Monday 
thereafter*  and  shall  also  be  held  and  continue  twenty 
four  natural  days,  Sundays  exclusive* 

IX.  And  that  the  first  five  days  of  every  general 
court  be  appointed  for  hearing  and  determining  suits 
in  chancery,  appeals  from  decrees  of  the  county  courts, 
or  other  inferior  courts,  in  chancery,  and  writs  of 
supersedeas  to  such  decrees,  and  that  the  other  days 
be  appointed  for  trying  suits  or  prosecutions  on  be- 
half of  his  majesty,  and  all  other  matters  depending' 
in  the  said  court. 

X.  And  that  before  every  general  court  the  clerk 
shall  enter,  in  a  particular  docket  for  that  purpose, 
all  such  causes,  and  those  only,  in  which  any  issue  is 
to  be  tried,  writ  of  enquiry  to  be  executed,  special 
verdict,  case  agreed,  or  demurrer  to  be  argued,  and 
all  causes  set  down  for  hearing,  or  argument  in  chan- 
cery, in  the  same  order  as  they  stand  in  course  of 
proceedings,  setting,  as  near  as  may  be,  an  equal  num- 
ber, of  such  causes  to  each  day. 

XI.  Provided  always.  That  if  the  business  of  the 
court  may  said  court  should  be  ended  in  less  time  than  the  days 
adjourn.        herein  before  appointed  for  the  judges  or  justices  to 

sit,  it  shall  be  lawful  for  them  to  adjourn  to  the  next 
succeeding  general  court. 

XII.  And  for  the  more  regular  prosecution  and  de- 
Rules  ofissu-  termination  of  suits,  or  other  processesin  the  said  court, 
ing  and  re-  Be  it furtlier  enacted  by  the  authority  aforesaid,  That  all 
turns  of  pro-  original  process,  either  by  writ,  summous,  or  any 
ccsa>            other  manner  or  means,  and  all  subsequent  process 

thereupon,  to  bring  any  person  or  persons  whatsoever, 
to  answer  in  any  action,  real,  personal,  or  mixed* 
suit,  information,  bill,  or  plaint,  in  the  general  court, 


Digitized  by 


Google 


NOVEMBER  1753— 27th  GEORGE  IL  S29 

and  all  attachments  awarded  by  the  said  court  at  the 
common  law;  and  all  subpmnas,  and  other  process  in 
chancery,  shall  be  sued  out,  and  issued  from  the  se- 
cretary's office,  returnable  on  the  respective  days 
herein  after  directed,  and  shall  bear  feste  by  the  go- 
vernor or  commander  in  chief  for  the  time  being,  and 
be  signed  by  the  clerk  of  the  said  court,  and  may  be 
executed  at  any  time  before  the  day  of  the  return 
thereof;  and  all  such  writs  and  process  shall  be  re- 
turnable to  the  next  succeeding  general  court,  on  the 
several  days  following,  to  wit,  all  writs  and  other 
process  at  the  common  law,  shall  be  returnable  to  the 
eighth  or  twenty  third  day  of  the  next  general  court; 
subpoenas,  and  all  other  process  in  chancery,  to  the 
first,  or  twenty  third  day;  process  at  the  suit  of  his 
majesty,  on  criminal  prosecutions,  fc>  the  sixth  day; 
process  on  petitions  for  lapsed  land,  to  the  seventh 
day;  and  on  no  other  days  or  times  whatsoever:  And 
jdl  such  writs  or  process  which  shall  be  made  return- 
able on  any  other  days  or  times,  shall  be  null  and  void; 
and  if  any  writ  or  process  shall  be  executed  so  late, 
that  the  sheriff  hath  not  reasonable  time  to  return  the 
tame,  before  the  day  of  appearance  herein  after  limit- 
ed, and  thereupon  an  alias  or  pluries  capias,  attach- 
ment, or  other  process  shall  be  awarded,  the  sheriff 
•hall  not  execute  such  subsequent  process,  but  shall 
ifeturn  the  first  process  by  him  executed,  and  there- 
upon the  plaintiff  shall  declare  and  use  the  same  pro- 
ceedings, as  herein  after  directed,  and  as  if  such  writ 
or  process  had  been  returned  to  the  secretary's  office, 
on  or  before  the  day  of  appearance,  limited  for  the  re- 
tarn  thereof. 

XIII.  And  that  all  appeals  from  decrees  in  chance-  Appeals. 
17,  obtained  in  any  county  court,  or  other  inferior 
court,  shall  be  made  to  Jh&third  day  of  the  next  gene- 
ral court;  and  all  appeals jjfrom  judgments  of  any  of 
the  said  courts  in  suits  at  common  law,  shall  be  to  the 
respective  days  following  to  wit,  from  the  county 
courts  of  Henrico,  Chesterfield,  Prince-George,  Din- 
widdle, Surry,  Isle  of  Wi&ht,  Southampton,  Nanse- 
mond,  Norfolk,  Princess  Ann,  Albemarle,  Amelia, 
Brunswick,  Goochland,  Cumberland,  Halifax,  and 
Lunenburg,  to  the  eighth  day;  James-City,  Charles 
City,  New-Kent,  Warwick,  Elizabeth  City,  York, 
Hanover,  and  Louisa,  to  the  ninth  day;  Gloucester, 
King-William,  King  and  Queen,  Middlesex,  Essex. 
R*—Vo*.  6. 


Digitized  by 


Google 


S3* 


LAWS  OF  VIRGINIA. 


Writs  ot  er- 
ror. Super- 
sedeas. Cer- 
tiorari. 


Process 
against  a 
€oucillor. 


tlfatherifi'. 


Caroline,  Augusta,  Spotsylvania,  and  Orange*  to  til* 
trrith  day;  Richmond,  Westmoreland,  Northumber- 
land, Stafford,  Lancaster,  Fairfax,  Frederick,  King- 
George,  Culpeper,  and  Prince- William,  to  the  eleventh 
day;  Accomack,  and  Northampton  to  the  twelfth  day 
of  the  next  succeeding  general  court,  and  no  appeal 
shall  be  admitted  on  any  other  day:  Appeals  from 
such  judgments  of toany  corporation  court,  shall  be  to 
the  same  day  as  appeals  from  the  county  wherein  such 
corporation  is;  and  that  all  writs  of  error,  supers©- 
deas,  and  Certiorari,  shall  be  returnable  to  the  same 
days  respectively,  as  appeals  from  judgments  at  the 
court  of  that  county  to  which  such  writ  or  writs  shall 
be  directed;  and  the  clerk  of  the  court  is  hereby  re- 
quired to  regulate  the  docket  accordingly,  proportion- 
ing the  suits  and  causes  to  such  of  the  said  days,  at 
will  be  most  convenient. 

XIV.  And  be  it  further  enacted,  by  the  out/writ* 
aforesaid,  That  if  any  action,  or  other  process,  shall 
be  commenced  and  prosecuted  against  any  person,  be* 
ing  a  member  of  hts  majesty's  council  of  state,  with* 

-in  this  dominion,  then  instead  of  other  process,  which 
might  be  legally  taken  in  like  case  against  a>iy  other 
person,  the  clerk  of  the  general  court  shall  issue  a 
summons,  directed  to  the  sheriff  of  the  county  where 
such  councillor  usually  resides,  reciting  the  matter  or 
cause  charged  against  him,  and  summoning  htm  to 
appear  and  answer  the  same,  upon  such  a  certain  day 
of  the  next  general  court,  as  shall  be  therein  mention- 
ed; and  if  such  councillor  shall  not  appear  at  the  day, 
according  to  such  summons,  it  shall  be  lawful  for  the 
court  to  award  an  attachment  against  the  estate  of 
such  councillor,  so  failing  to  appear,  and  thereafter 
the  proceedings  in  such  cases,  shall  be  in  the  sama 
manner  as  upon  the  sheriff**  returning  non  est  inven- 
tus, upon  any  ordinary  process;  and  in  like  manner 
process  against  the  sheriff  of  any  county,  shall  be  is- 
sued and  directed  to  any  coroner  of  the  county  where 
such  sheriff  resides,  and  thereupon  the  like  proceed- 
ings shall  be  had  against  him,  as  are  herein  before  di- 
rected, concerning  a  councillor:  And  if  any  councillor, 
or  sheriff,  shall  fail  to  answer  process  in  chancery  one 
or  more  distringas  shall  thereupon  issue,  to  compel 
such  defendant  to  answer. 

XV.  Jlnd  be  it  farther  enacted,  by  the  authority  afore- 
said, That  when  any  writ  shall  issue  whereby  the 
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lberiff  is  commanded  to  take  the  body  of  any  person  Appearance 
or  persons,  to  answer  unto  any  plaintiff  or  plaintiffs,  ^ti^er80ntl 
in  the  general  court,  in  any  personal  action,  and  no  whence 
debt  or  damages  shall  be  mentioned  in  such  writ,  or  baiiisrequir- 
if  bail  shall  not  be  by  law  requirable;  in  every  or  any  e& 
such  case,  tlie  sheriff  to  whom  such  writ  shall  be  direct- 
ed, may  take  the  engagement  of  any  attorney,  prac- 
tising in  the  general  court,  under  his  hand,  endorsed 
upon  such  writ,  that  he  will  appear,  or  cause  an  ap- 
pearance to  be  entered  for  the  defendant,  or  defend- 
ants, within  named,  according  to  the  return  of  the  said 
writ:  And  such  appearance  shall  be  accordingly  en- 
tered with  the  clerk  of  the  court,  in  the  secretary's 
office;  on  the  second  day  after  the  end  of  the  general 
court,  to  which  such   process  shall   be  returnable; 
which  said  second  day  after  the  end  of  every  general 
court,  shall  be  accounted,  deemed,  and  taken,  and  is 
hereby  declared  to  be  the  day  of  appearance,  to  all 
process  at  the  common  law,  or  in  chancery,  returna- 
ble to  any  day  of  the  court  next  proceeding;  and  if  Attorney  en- 
any  attorney,  or  other  person  practising  as  an  attor»  JJS2  and 
ney,  so  engaging  to  enter,  or  cause  an  appearance  to  fiaLng  for- 
be  entered,  shall  fail  so  to  do,  he  shall  forfeit  and  pay  feita  50a. 
.  to  the  plaintiff  or  plaintiffs,  fifty  shillings  current  mo- 
ney, for  which  judgment  shall  be  immediately  enter- 
ed, and  the  plaintiff  may  take  execution  thereupon,  by 
Capias  ad  Satisfaciendum,  or  Fieri  Facias. 

XVL  JindbtkJwtherenackd^bythtaiUhonty  a 
ssdity  That  upon  executing  any  process,  whereupon  shall  be  ie- 
bail  shall  be  requirable,  the  sheriff  shall  return  there-  quirable. 
with  the  names  of  the' bail  by  him  taken,  and  a  copy 
of  the  bail  bond,  to  the  secretary's  office,  before  the 
day  of  appearance;  and  if  the  defendant  shall  fail  to  JjJ  ***** ctse 
appear  accordingly,  or  shall  not  give  special  bail,  be-  gheriffahal 
ing  ruled  thereto  by  the  court,  tlie  bail  so  returned  be  liable. 
*hall  be  subject  to  the  same  judgment,  and  recovery, 
and  have  the  same  liberty  of  defence,  as  the  defendant 
might  have,  or  be  subject  to,  if  be  had  appeared,  and 
given  special  bail;  and  if  the  sheriff  shall  not  return 
bail,  and  a  copy  of  the  bail-bond,  or  the  bail  so  return- 
ed shall  be  judged  insufficient  by  the  court,  or  tlie  de- 
fendant shall  fail  to  give  special  bail,  being  ruled 
thereto  by  the  court,  then  judgment  shall  be  given 
against  the  sheriff,  in  the  same  manner,  and  with  the 
same  condition,  as  against  the  bail:    And  if  the  sher- 
iff depart  this  lifo#  before  judgment  be  confirmed 
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against  him,  in  such  case  it  shall  be  lawful  to  confirm 
such  judgment  against  the  executors,  or  administra- 
tors, of  such  sheriff:  ami  if  there  shall  not  be  any  pro* 
bat  or  administration  granted,  then  it  shall  be  lawful 
to  confirm  the  judgment  against  the  estate  of  such  do- 
ceased  sheriff;  and  a  writ  of  Fieri  Facias  shall  and 
may  issue,  to  seise  and  levy  so  much  of  bis  goods  and 
chattels,  as  will  satisfy  the  judgment,  and  every  part 
thereof. 
Sheriff's  re.     ,XV11    Provided  always,  That  the  plaintiff  shall 
medy  where  object  to  the  sufficiency  of  the  bail,  during  the  sitting 
judged  in-     °*  ^e  genera'  court,  to  w  hicb  the  writ  is  returnable, 
sufficient,      and  at  no  time  after;  and  no  judgment  shall  be  enter- 
ed against  the  sheriff,  where  bail  is  returned,  unless 
(such  bail  shall  be  adjudged  insufficient  by  the  judges 
of  tlie  general  court,  at  the  time  aforesaid;  and  where 
the  bail  shall  be  adjudged  insufficient,  and  judgment 
shall  be  given  against  the  defendant  and  sheriff,  the 
sheriff  shall  have  the  same  remedy  against  the  estate 
of  such  bail,  as  he  may  have  against  the  defendant** 
estate. 
Where  judg-     XVIII.  Provided  also.  That  every  interlocutory  or 
ment  against  final  judgment,  against  any  defendant  and  the  sheriff, 
anluh^riff    op  afCa'IIBt  any  defendant  and  the  bail,  returned  by  the 
or  bail,  may  sheriff,  entered  or  obtained  before  any  general  court, 
beset  aside,  next  ensuing  the  return  of  the  writ  upon  which  such 
defendant  was  arrested,  shall  be  set  aside,  if  the  de- 
fendant upon  the  eighth  day  of  the  court  next  ensuing 
the  return,  as  aforesaid,  shall  be  allowed  to  appear 
without  bail,  or  shall  put  in  good  bail,  and  plead  to 
Kemedy  for  issue  immediately. 

sheriff  or  bail     XIX.  And  be  H  jurtlier  enacted  by  the  authority  afore* 

where  judg-  said,  That  in  every  case,  where  judgment  shall  be 

£^"*d,8Con"  confirmed  against  any  defendant  or  defendants,  and 

against  them  the  baih  or  against  any  defendant  or  defendants,  and 

the  sheriff,  or  against  his  executors  or  administrators, 

or  against  his  cstute,  as  aforesaid,  it  shall  and  may 

be  lawful  for  the  court,  where  such  judgment  shall  be 

confirmed,  upon  motion  of  such  bail  or  sheriff,  or  his 

executors  or  administrators,  or  of  any  other  person* 

on  his  or  their  behalf,  to  order  an  attachment  against 

the  estate  of  such  defendant  or  defendants,  or  so  much 

thereof  as  shall  be  sufficient  to  satisfy  such  judgment 

and  .costs,  and  all  other  costs  and  charges  concerning 

the  same;  which  attachment  shall  be  returnable  to  the 

next  succeeding  court,  and  thereupon  such  estate  shall 
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by  the  court  be  condemned,  for  satisfaction  of  the 
judgment,  costs,  and  charges  aforesaid,  and  shall  be 
sold  as  goods  taken  in  execution,  by  fieri  facias;  and 
out  oi'  the  money  arising  by  such  sale,  so  much  as 
shall  be  sufficient  shall  he  paid  to  the  bail,  or  sheriff, 
or  his  executors  or  administrators,  to  his  and  their 
own  proper  use,  and  the  remainder,  if  any,  after 
charges  deducted,  to  the  person  from  whom  the  same' 
was  attached,  or  his,  her,  or  their  attorney,  or  agent, 
when  required. 

XX.  Jtua  be  it  further  enacted,  by  the  authority  afore-  Anyjudffeof 
saui,  That  it  shall  and  may  be  lawful  to  and  for  any  th^^nd 
judge  or  justice  of  the  general  court,  and  every  such  ^ke  ^cog- 
judge  or  justice  is  hereby  authorized  and  impowered,  nizance  or 
when  the  said  court  is  riot  sitting,  to  take  a  recogni-  ku\,  when 
sance  of  bail  in  any  action  in  the  said  court  depend- ■  jjj£  setting8 
ing,  which  shall  be  taken  de  bene  esse;  and  if  the  plain*-  But  may  be 
tilt*  or  his  attorney  shall  except  to  the  sufficiency,  of  excepted  to. 
the  bail  so  taken,  notice  of  such  exception  shall  be 
given  to  the  defendant,  or  his  attorney,  at  least  ten 
days  before  the  next  succeeding  general  court,  and  if 
the  bail  so  taken  shall  be  judged  insufficient  by  the 
court,  the  recognizance  thereof  shall  be  discharged, 
ami  such  proceedings  shall  or  may  be  had  against  the 
defendant  or  defendants,  as  if  no  such  bail  had  been 
taken;  but  if  such  bail  shall  be  judged  sufficient,  or 
shall  not  be  excepted  to  within  the  time  aforesaid,  then 
the  same  shall  stand  and  be  chargeable  to  all  intents 
aud  purposes,  as  if  tlie  recognizance  had  been  taken 
in  court:   And  every  person  becoming  special  bail  for  ^JJftJ^ 
any  defendant  or  defendants,  shall  be  liable  to  the  bie. 
judgment  given  against  him,  her,  or  them,  unless  he 
reader  the  defendant's  body  in  execution,  in  discharge 

of  his  bail*  No  special 

XXL  Prcrcided  always,  That  no  special  bail  shall  ba^n  ^ 
be  requirable  in  any  suit  brought  upon  a  penal  law,  2*2)  except 
unless  by  such  law  bail  shall  expressly  be  directed,     expressly  by 

XXi  1.  Jfad  be  it  further  enacted  by  the  auUionty  afire-  the  law  re- 
Said,  That  when  any  sheriff  shall  return,  that  he  hath  ^^n  ^ 
taken  the  body  of  any  defendant,  and  committed  him  turns  of  writs 
to  prison,  for  want  of  bail,  the  plaintiff  may  proceed,  and  appear- 
and the  defendant  shall  have  liberty  to  make  defence,  *™f  in  aIBr 
as  where  an  appearance  shall  be  entered  and  accept-      y' 
ed:  nevertheless,  such  defendant  shall  not  be  discharg- 
ed out  of  custody,  unless  the  plaintiff  be  ruled  to  ac- 
cept an  appearance,  at  the  next  succeeding  general 
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tourt,  or  by  putting  in  good  bail.  And  that  where 
any  defendant,  after  appearance  entered,  shall  be  in 
custody  of  the  public  prison  for  debtors,  the  plaintiff 
may  file  his  declaration,  and  give  a  rule  to  plead,  but 
shall  deliver  a  copy  of  such  declaration  and  rule  to 
>  the  defendant,  or  his  attorney,  one  month  at  least  be- 

fore expiration  of  the  rule;  and  if  thereupon,  and  oath 
of  the  delivery  of  such  copy,  made  before  one  of  the 
judges  of  the  general  court,  such  defendant  shall  fail 
to  enter  his  plea,  before  the  rule  be  out,  the  plaintiff 
*  may  have  judgment,  in  the  same  manner,  as  is  herein 
after  directed  upon  failing  to  plead  in  any  civil  ac- 
tion, 
^Start's  XXIIL  And  for  t,1€  better.  ascertaining  what  pro- 
noUbund. !  CC8S  ^aU  or  may  be  sued  out,  where  the  sheriff  re-' 
turns,  that  the  defendant  is  not  to  be  found  in  his  bail- 
iwick, It  is  hereby  further  enacted.  That  where  any 
sheriff  shall  make  such  return,  the  plaintiff  or  plain- 
tiffs, in  any  civil  action,  shall  and  may  sue  out  an  at- 
tachment against  the  estate  of  such  defendant,  return- 
able as  herein  before  is  directed  for  the  returns  of 
original  and  other  subsequent  process  thereupon,  to 
force  an  appearance,  or  an  alias,  or  pluries  capias,  if 
the  defendant  cannot  be  arrested  upon  the  alias  rapta9, 
or  a  testatum  capias,  where  the  defendant  shall  be  re- 
moved into  another  county,  'til  such  defendant  shall 
be  arrested,  at  the  election  of  the  plaintiff  or  plaintiffs; 
and  if  the  sheriff  shall  return  any  goods  by  him  at- 
tached, the  plaintiff  shall  Ale  his  declaration,  s^nd  be 
entitled  to  a  judgment  for  his  whole  debt,  and  the 
v  goods  so  attached  shall  remain  in  custody  of  the  she- 

>  riff,  'til  such  judgment  obtained,  and  then  be  sold  and 

disposed  of,  in  the  same  manner  as  goods  taken  in 
execution  upon  a  writ  of  fieri  facias;  and  if  the  judg- 
ment Shall  not  be  satisfied  by  the  goods  attached,  the 
plaintiff  may  have  an  execution  for  the  residue:  Pro- 
vided always.  That  all  goods  so  attached  shall  and 
may  be  replevied,  by  appearance  and  putting  in  good 
bail,  if  the  defendant  shall  be  ruled  by  the  court  to 
give  special  bail.  And  that  where  the  plaintiff  will 
Outlawry,  in  proceed  to  the  outlawry  of  any  defendant,  in  any  civil 
ci?il  actions.  actjoflt  he  may  upon  the  pluries  capias,  or.capias  ad 
satisfaciendum,  returned  non  est  inventus,  sue  out, 
and  the  clerk  of  the  general  court  is  hereby  impower- 
od  and  required,  upon  request,  to  issue,  an  exigent  and 
proclamation,  returnable  upon  either  of  the  return 
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days  aforesaid,  to  the  end  that  such  defendant  ma;  be     - 
outlawed  thereupon* 

XXIV.  And  for  the  more  speedy  determination  of  Rales  in  pcr- 
all  causes  depending  in  the  said  court,  Be  it  further  jj^  ^^ 
enacted,  by  the  authority  aforesaid,  That  these  follow-  mon  iaw. 
ing  rules  and  methods  shall  be  observed,  to  wit,  that, 
in  all  personal  actions  the  plaintiff  shall  file  his  de- . 
claration,  within  one  month  after  the  defendant  shall 
have  entered  bis  appearance  with  the  clerk  in  the  se- 
cretary's office,  and  if  the  plaintiff  shall  fail  or  neglect 
so  to  do,  or  if  any  plaintiff  or  demandant  fails  to  ap- 
pear and  prosecute  his  suit,  he  shall  be  nonsuit. 

That  where  any  nonsuit  shall  be  awarded,  there  Nonsuit. 
shall  be  paid  for  the  same,  to  every  defendant  or  ten- 
ant, one  hundred  and  fifty  pounds  of  tobacco,  and 
costs,  where  the  defendant's  or  tenant's  place  of  abode 
is  at  the  distance  of  twenty  miles,  or  less,  from  the 
place  of  holding  the  general  court;  and  where  it  is 
more,  five  pounds  of  tobacco  fur  every  mile  above 
twenty. 

When  the  defendant  has  entered  his  appearance,  Pleadings. 
and  the  plaintiff  files  his  declaration,  he  may  give  a 
rule  to  plead  with  the  clerk  of  the  court  in  the  secre- 
tary's office,  which  shall  be  out  in  one  calender  month 
alter  such  rule  given.  , 

That  all  rules  to  plead,  reply,  rejoin,  or  for  further 
or  other  proceedings,  shall  be  given  regularly,  from 
month  to  month,  after  the  first  rule  for  pleading  is  ex-  a 

pired,  and  shall  not  be  out  in  less  time  than  one  ca- 
lendar month,  nor  shall  any  rule  be  given  between 
month  and  month,  to  the  intent  that  all  attornies  and 
others,  by  inspecting  the  rule  book  to  be  kept  by  the 
elerk  of  the  court,  may  be  more  certainly  and  readily 
informed  what  proceedings  have  been,  or  are  to  be, 
in  the  several  causes  there  depending. 

That  upon  the  expiration  of  any  rule,  judgment  by  judgment 
default,  or  a  non-suit,  shall  be  signed  by  the  clerk  in  bydefimlt, 
the  office,  as  of  the  preceeding  court,  which  judgment «»  non-suit 
shall  be  final  in  actions  of  debt,  where  the  debt  is  cer-      .    -.  . 
tain,  and  in  other  actions  a  writ  of  inquiry  shall  be  J^Jl^111* 
executed,  the  next  court  after  judgment  signed  in  the        * 
qffice,  the  plaintiff's  attorney  giving  the  defendant  or 
his  attorney  six  days  notice  of  the  execution  thereof, 
if  the  defendant  lives  within  twenty  miles  of  the  place 
*where  the  general  court  shall  be  held,  and  if  more 
than  that  distance,  twelve  days  notice. 
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Trial-  That  no  issue  shall  be  tried  the  next  succ  _ 

general  court  after  it  is  joined,  unless  ten  days  notice 
be  given  by  the  plaintiff's  attorney  to  the  defendant, 
or  his  attorney,  before  the  day  of  trial,  if  the  defen- 
dant lives  within  twenty  miles  as  aforesaid,  but  if  h* 
Jives  at  greater  distance,  then  twenty  days  notice  shall 
.be  given. 

If  an  issue  be  not  tried,  or  writ  of  inquiry  executed 
the  next  court  after  it  is  joined,  or  judgment  by  de- 
fault, or  interlocutory  judgment  entered,  no  notice  of 
trial,  or  executing  such  writ,  need  to  be  given;  but 
such  causes  shall  be  called  in  the  same  order  as  they 
stand  on  the  docket. 
Pinal  iudff-        That  when  any  finial  judgment  shall  be  obtained  out 
mem  and      of  court,  the  clerk  shall  allow  a  lawyers  fee  in  the  bill 
lawyer's  fee.  of  costs,  if  the  plaintiff  employed  one;   which  fee  is 
hereby  declared  in  all  cases  in  the  general  court,  te 
be  fifty  shillings  current  money,  or  five  hundred  pounds 
of  tobacco,  at  the  election  of  the  party  adjudged  to 
pay  the  same;  but  no  such  fees  shall  be  taxed  against 
executors  or  administrators. 
Special  ver-     That  where  a  special  verdict  shall  be  found,  or  cast 
aCTeed!^ CaSC  aSree('»  time  shall  be  allowed,  upon  the  motion  of 
either  party,  to  the  next  general  court  to  argue  it;  and 
.if  any  causes  shall,  at  the  end  of  the  court,  remain  un- 
determined, they  shall  be  contiued  of  course,  by  the 
clerk  to  the  next  succeeding  court,  without  calling  the 
m  same  in  court.  . 

PieaS  m  t.       That  where  a  plea  in  abatement  shall  be  pleaded, 
a  asemen     ^  ^  action,  and  upon  argument  the  same  shall  be 
judged  insufficient,  the  plaintiff  or  plaintiffs,  in  such 
action,  shall  recover  against  the  defendant  or  defen- 
dants, full  costs  to  the  time  of  ovet  ruling  such  plea, 
including  the  costs  of  that  court  in  which  such  plea 
shall  be  over  ruled,  (a  lawyer's  fee  only  excepted;) 
Nonestfac-  and  that  no  plea  in  abatement,  or  of  non  est  factum, 
turn-  shall  he  admitted  or  received,  unless  the  party  offer- 

ing the  same,  shall,  by  affidavit*  prove  the  truth  there- 
of; and  that  the  plaintiff  in  replevin,  or  the  defendant 
in  any  other  action,  may  plead  as  many  several  mat- 
Replevin,  ters  as  he  shall  think  necessary  for  his  defence,  so  as 
they  be  not  admitted  to  plead  and  demur  to  the  whole. 
Fines  on  That  in  all  cases  where  a  fine  is  laid  on  the  justices 

county         0f  any  county  court,  or  the  vestry  of  anv  parish,  oat 
action  may  be  brought  against  them  all  jointly* 


courts  or 
vestries. 
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That  for  the  more  entire  and  better  preservation  of  Recordi  °* 
the  records-  of  the  court,  when  any  cause  shall  be CftUiCf* 
finally  determined,  the  clerk  shall  enter  all  the  plead- 
ings therein,,  and  other  matters  relating  thereto,  to- 
gether in  a  book  to  be  kept  for  that  purpose,  so  that 
an  entire  and  perfect  record  may  be  made  thereof;  and 
where  the  title  of  any  estate  in  land  is  determined, 
the  pleadings  shall  be  all  in  writing*  and  shall  be  en- 
tered at  large,  with  the  judgment  thereupon,  in  parti* 
cular  books  for  that  purpose. 

That  for  prevention  of  errors  in  entering  uj>  the 
judgments  of  the  court,  the  proceedings  of  every  day 
shall  be  drawn  at  large,  by  the  clerk,  against  the  next 
sitting  of  the  court,  when  the  same  shall  be  read  in 
open  court,  and  such  corrections  as  are  necessary  made 
therein,  and  then  the  same  shall  be  signed  by  the  se- 
cretary of  this  dominion,  for  the  time  being,  or  his 
deputy,  and  carefully  preserved  among  the  records. 

That  in  all  cases  where  witnesses  are  to  appear  be-  Rules  ft* 
fore  the  general  court,  a  summons  shall  be  issued  by  wltnc8BC8' 
the  clerk,  expressly  mentioning  the  day  and  place, 
when  and  where  the  witness  shall  appear,  the  names 
of  the  parties  to  the  suit,  wherein  they  are  to  give  evi- 
dence, and  on  whose  behalf  they  are  summoned. 

That  where  any  witness  shall  be  departing  this  co*  Examine 
lony,  or  by  age,  sickness,  or  other  legal  disability,  is  **om  of  such 
rendered  incapable  of  attending  the  court,  the* party  tenTSe**** 
requiring  such  witness's  testimony,  may  obtain  certi-  C0Urt. 
ficate  of  such  departure  or  disability,  under  the  hand 
of  one  or  more  justice  or  justices  of  the  peace,  of  the 
county  where  such  witness  lives,  which  being  pro- 
duced to  any  two  of  the  judges  of  the  general  court* 
they  may,  at  any  time,  upon  request  of  either  party, 
order  such  witness's  deposition  to  be  taken,  at  such 
time  and  place,  and  before  such  persons,  as  they  shall 
think  proper;  or  where  the  court  shall  be  satisfied  of 
the  disability  of  any  witm  ss  to  attend,  they  may  grant 
such  order  if  they  think  fit,  and  thereupon  commis- 
sions to  examine  such  witnesses',  shall  be  issued  by 
the  clerk;  but  the  party  obtaining  the  same  shall  give 
reasonable  notice,  of  the  time  and  place  of  executing 
such  commission,  to  the  other  party,  otherwise  the 
depositions  taken  shall  be  void. 

That  if  any  person  whatsoever,  summoned  as  a  wit-  Refusal  t# 
ness,  upon  his  or  her  appearance  before  the  court,  or  grive  erk 
persons  commissionafr-d  as  aforesaid,  to  examine  and  dene* 
S  s— Vol*  6. 
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take  his  or  her  deposition,  shall  refuse  to  give  eri- 
deuce,  upon  oath,  or  being  one  of  the  people  called 
quakcrs,  solemnly  to  affirm  and  declare,  to  the  best  of 
his  or  her  knowledge,  every  person  so  refusing  shall 
be  Committed  to  the  common  goal,  there  to  remain  t 
without  bail  or  mainprizc,  until  he  or  she  shall  give 
Recusant      such  evidence. 

convict  disa-     That  popish  recusants  convict,  shall  be  incapable 
wttness         to  be  witnesses  in  any  cause  whatsoever. 

That  if  any  person  summoned  to  attend  the  general 
Pereo"S8Vm"Courl,  as  a  witness,  shall  fail  to  attend  accordingly, 
ingto attend.  *ie  ov  8ue  8°  filing,  sh'dl  ue  fined  by  the  said  court, 
one  thousand  pounds  of  tobacco,  to  be  paid  to  the  par- 
ty for  whom  such  witness  was  summoned,  and  shall 
be  further  liable  to  the  action  of  such  party,  at  die 
common  law,  lor  his  or  her  damages:   but  if  at  the 
time  such  witness  ought  to  have  appeared,  or  at  the 
next  succeeding  court,  sufficient  cause  of  his  or  her 
inability  to  attend  be  shewn  to  the  court,  then  no  fine 
or  forfeiture  shall  be  incurred  by  such  failure. 
Witness^  That  during  the  attendance  of  any  witness  at  the 

privilege,  general  court,  and  coming  to,  and  returning  from 
thence,  allowing  one  natural  day  for  every  twjenty 
miles  such  witnesses  place  of  abode  shall  be  distant 
from  the  same,  no  person  or  persons  whatsoever,  shall 
serve  or  execute,  or  cause  to  be  served  or  executed 
upon'any  witness,  coming  to,  attending,  or  returning 
from  the  said  court,  any  writ  or  process  whatsoever; 
and  if  any  such  be  served,  or  executed,  the  same  shall 
be  void  to  all  intents  and  purposes. 
Their  allow-  That  every  witness  attending  upon  summons  shall 
be  paid  by  the  party  at  whose  suit  the  summons  is- 
sued, one  pound  of  tobacco  and  an  half,  per  mile,  for 
coming  to  the  place  where  he  or  she  was  summoned 
to  appear,  and  the  same  for  returning,  besides  fer- 
riages, and  sixty  pounds  of  tobacco,  per  day,  for  at- 
tendance, until  he  or  she  shall  be  discharged. 

That  all  witnesses  attending  the  general  court,  shall 
claim  their  allowance  by  the  clerk  in  the  office,  and 
not  in  court,  unless  refused  by  the  clerk,  and  then  the 
witness  may  apply  tp  the  court  for  allowance  thereof. 
That  in  any  bill  of  costs  there  shall  not  be  allowed 
the  charge  of  more  than  three  witnesses  to  the  proof 
of  any  one  particular  matter  of  fact. 

XXV.  And  to  the  intent  that  erroneous  proceed- 
ings and  judgments  of  the  inferior  courts  of  record  of 


ance. 
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this  dominion  may  be  corrected  and  amended,  Be  it 
further  enacted,  by  the  authority  aforesaid,  That  where 
any  person  or  persons,  bodies  politic  or  corporate, 
shall  at  any  time  be  aggrieved  by  the  judgment,  de- 
cree, or  sentence,  of  any  other  court  of  record  of  this 
colony,  in  any  action  or  suit  whatsoever,  where  the 
debt  or  damages,  or  other  matter  recovered  in  such 
action  or  suit,  exclusive  of  the  costs,  shall  exceed  ten 
pounds  current  money,  or  two  thousand  pounds  of  to- 
bacco, or  the  value  thereof,  or  where  the  title  or  bounds 
of  lands  shall  be  drawn  in  question,  it  shall  be  lawful 
for  such  party  or  parties  to  enter  an  appeal  from  such 
judgment,  decree,  or  sentence,  to  the  general  court,  ^  m  *** 
and  to  assign  error  in  manner  following,  and  not 
otherwise:  that  is  to  say,  upon  an  appeal  in  any  per- 
sonal action  or  suit,  where  the  judgment  or  decree 
shall  not  exceed  twenty  pounds  current  money,  or  four 
thousand  pounds  of  tobacco,  the  appellant  shall  assign 
error  in  matter  of  right  only;  and  if  upon  a  hearing 
in  the  general  court,  such  judgment  or  decree,  shall 
appear  to  be  according  to  the  right  of  the  cause,  the 
same  shall  be  affirmed,  notwithstanding  any  mis- 
pleading, or  error  in  matter  of  form. 

And  where  the  judgment  ot*  decree,  shall  be  for  more 
than  the  sums  last  mentioned,  and  not  exceed  fifty 
pounds  current  money,  or  ten  thousand  pounds  of  to- 
bacco, the  appellant  may  assign  error  in  matter  of 
right,  and  such  errors  in  the  form  or  manner  of  the 
proceedings,  as  were  insisted  upon  in  the  court  from 
whence  such  appeal  shall  be  made;  and  if  such  errors 
shall  not  appear  sufficient  to  reverse  the  judgment  or 
decree,  the  same  shall  be  affirmed. 

And  in  all  personal  actions,  suits  in  chancery,  in- 
formations,  or  other  controversies  of  greater  value 
than  fifty  pounds  current  money,  or  ten  thousand 
pounds  of  tobacco,  and  in  all  real  actions,  of  what 
Talue  soever,  the  appellant  may  assign  any  errors  of 
form  or  substance*  «  * 

And  that  for  prevention  of  delay  by  arresting judg-  statutes  of 
ments,  and  vexatious  appeals,  the  several  acts  of  par-  jeofails,  de- 
liainent,  commonly  called  the  statutes  of  Jeofails,  now  ^lapedin    v 
in  force  and  use  in  England,  shall  be,  and  are  hereby 
declared  to  be,  for  so  much  thereof  as  relates  to  any 
imspleading,  jeofail,  and  amendment,  in  full  force  in 
this  dominion  also* 
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No  appeal, 
or  superse- 
deas to  be 
granted  in 
any  cause, 
under  101. 


Damages  up.     That  where  the  defendant  in  any  persona!  or  mix- 
o»  appeals.    e(j  action,  or  suit,  Shall  appeal,  and  upon  trial  the 
judgment  or  decree  is  affirmed,  the  damages  shaU>be 
fifteen  per  cent,  upon  the  principal  sum  and  costs,  re- 
covered in  the  county  or  inferior  court. 

And  in  any  real  action,  the  damage  sTiaU  be  twt 
thousand  pounds  of  tobacco,  over  and  above  all  costs, 
charges,  and  damages,  awarded  by  the  inferior  court 
And  where  the  plaintiff  or  demandant  appeals,  and 
the  judgment  or  decree  shall  be  affirmed,  such  appel- 
lant shall  pay  to  the  appellee,  fifty  shillings,  or  five 
hundred  pounds  of  tobacco,  besides  all  costs  accruing 
on  such  appeal. 

And  that  no  appeal  shall  be  valid,  nor  any  writ  of 
supersedeas,  granted  or  allowed,  for  reversing  any 
judgment  or  decree  of  any  county  court,  or  other  in- 
ferior court,  in  any  artion  oJMuit  whatsoever,  where 
the  debt,  damage,  or  other  matter  recovered,  shalJ  be 
current  mo-  0f  \e89  value  than  the  aforesaid  sum  of  ten  pounds 
tobacco  ex-  ®urpent  money,  or  two  thousand  pounds  of  tobacco, 
elusive  'of  exclusive  of  costs,  unless  in  such  suit  the  title  or  bounds 
costs.  Ex-  of  lands  shall  be  in  question:  nor  shall  any  appeal, 
thPtt??ere  writ  of  error,  or  supersedeas,  be  granted  or  allowed 
bounds  0^  un*''  a  *na'  judgment  or  decree  shall  be  given  in  the 
land  is  ques-  county  court,  or  other  inferior  court. 
tioned.  XXVI.  And  to  the  end  that  all  writs  of  superse- 

final  judg6  adeas»  may  be  regularly  obtained  and  issued,  Be  it  fa- 
ther enacted,  by  the  authority  aforesaid,  That  the  party 
praying  such  writ  or  writs,  shall  petition  the  govern- 
or or  comrtiander  in  chief,  for  the  time  being,  and  the 
rest  of  the  judges  of  the  general  court,  and  assign  er- 
ror, and  some  attorney,  practising  in  the  general 
court,  shall  certify  under  his  hand,  that  in  his  opin- 
ion sufficient  matter  of  error  is  set  forth,  or  shewn, 
by  the  petitioner;  and  thereupon  the  governor  or  com- 
mander in  chief,  and  two  otherof  the  judges,  may  on 
der  such  writ  or  writs  to  be  issued,  by  the  clerk  of  the 
general  court,  or  may  reject  the  petition,  as  they  think 
fit;  and  upon  granting  any  such  writ  or  writs,  and 
before  issuing  thereof  by  the  clerk,  such  petitioner 
shall  give  bond  and  security  in  the  secretary's  office: 
which  bonds  shall  be  under  the  like  penalties  and  con- 
ditions, and  the  parties  Subject  to  payment  of  the  like 
damages  and  costs,  as  in  cases  of  appeal. 

And  if  upon  trial  of  any  appeal,  writ  of  error;  or 
supersedeas,  the  judgment  or%  decree  of  any  county 


ment  or  de- 
cree. 

Method  of 
suing  forth 
writs  of  er- 
ror, and  su- 
persedeas. 
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court,  or  other  inferior  court,  shall  be  revers- 
ed, the  general  court  shall  enter  such  judgment,  or 
make  such  decree  thereupon,  as  should  have  been  en- 
tered or  made  in  the  inferior  court.  - 

XXVII.  Provided  always,*  That  no  writ  of  error 
to  a  judgment,  obtained  in  any  county  or  other  infe- 
rior court  in  this  colony,  shall  be  granted  or  sued  out 
of  the  secretary's  office  but  with  leave  of  the  general 
court  on  a  motion  for  that  purpose,  and  on  giving 
bond  and  security  in  the  same  manner  as  is  herein  di- 
rected, on  suing  out  a  writ  of  supersedeas. 

XX VII I.  Provided  also,  That  ten  days  notice  be 
given  to  the  adverse  party  of  such  motion. 

XXIX.  And  for  settling  a  method  of  obtaining  Certiorari, 
writs  of  certiorari,  to  remove  civil  causes  from  the  JjJJ^  ]£jj£ 
county  courts,  or  other  inferior  courts,  into  the  gene- 
ral court,  Be  it  further  enacted,  by  the  authority  afore- 
said, That  the  party  desiring  such  writ  or  writs,  when 

the  general  court  is  not  sitting,  shall,  by  petition  to 
the  governor,  or  commander  in  chief,  for  the  time  be- 
ing, and  the  rest  of  the  judges  of  the  general  court, 
set  forth  the  reasons  of  his  desiring  such  writ  or  writs, 
and  shall  make  oath,  before  a  magistrate,  to  the  truth 
of  the  allegations  of  his  petition;  and  then  the  govern- 
or and  any  other  two  of  the  judges  may,  under  their 
hands,  order  and  award  such  writ  or  writs  to  the  par- 
ty praying  the  same,  or  may  refuse  such  writ  or  writs, 
according  as  the  matter  shall  appear  to  them  just  and 
necessary,  or  not:  And  the  clerk  of  the  secretary's 
office  shall  carefully  file  such  petition  and  affidavit  in 
the  office,  and  shall  also  take  bond  from  the  petition- 
er, in  such  penalty  as  shall  be  directed  by  the  govern- 
or and  judges  ordering  and  awarding  such  writ  or 
writs,  and  with  one  or  more  sufficient  security  or  se- 
curities, for  satisfying  and  paying  all  such  sum  and 
sums  of  money,  or  tobacco,  and  costs,  as  shall  be  ad- 
judged to  the  adverse  party,  in  the  cause  or  causes  so 
to  be  removed;  and  thereupon  the  clerk  shall,  and  may 
issue  such  writ  or  writs,  but  not  otherwise. 

And  if  any  person  making  oath  to  the  truth  of  the  Punishment 
allegations  of  his  petition,  as  aforesaid,  shall  take  a  £^e  Jjjjg 
false  oath,  and  be  thereof  convicted,  he  shall  be  ad-  oath!** 
judged  guilty  of  perjury,  and  suffer  as  a  person  con- 
victed of  wilful  and  corrupt  perjury;  Provided  always. 
That  the  prosecution  of  such  offence  be  commenced 
within  twelve  months  after  the  offence  committed. 
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This  writ  And  that  no  writ  or  writs  of  certiorari  whatsoever 
shall  not  be  8j,aj|  ^e  granted  where  the  matter  in  dispute  shall  not 
an^inattep  ^  originally  cognizable  in  the  general  court:  And  if 
not  original-  any  cause  or  causes  be  removed,  or  stayed,  by  any 
\y  cognizable  8uch  writ  or  writs,  and  afterwards  the  same  cause  or 
lalcourfcaul  cau8es  sha"  ^  remanded  or  sent  back  again,  by  any 
ses  reman- "  w*"it  of  procedendo,  or  other  writ  whatsoever,  such 
ded,  shall  cause  or  causes  shall  never  afterwards  be  removed  or 
no*  be  rerao-  stayed  before  judgment,  by  any  writ  or  writs  whatao- 
JudgmenT*    ever;  to  be  sued  forth  from  the  general  court  or  se- 

•  cretary's  office. 
Notice  to  the     And  to  prevent  the  obtaining  any  writ  of  certiorari, 
adverse  par-  by  surprize,  the  party  praying  such  writ,  in  any  civil 
*?-  cause,  shall  give  notice  to  the  adverse  party,  of  the 

time  of  his  moving  or  petitioning  for  such  writ,  at 
least  ten  days  before  such  motion  or  petition;  and  no 
such  writ  shall  at  any  time  be  granted  without  pro* 
during  an  affidavit  of  such  notice. 
Habeas  XXX.  And  be  it  further  enacted  by  the  authority  afore* 

Corpus.  •  sa^  That  where  any  person  shall  be  committed,  in 
any  civil  action,  to  the  goal  of  any  county  or  corpo- 
ration, for  any  cause  or  matter  cognizable  in  tlie  ge- 
neral court,  it  shall  and  may  be  lawful  for  such  per- 
son to  sue  out  an  habeas  corpus  cum  causa,  to  remove 
his  or  her  body  to  the  public  general  court  prison, 
and  the  cause  of  such  commitment  into  the  general 
court;  and  the  clerk  of  the  secretary's  office,  is  hereby 
authorised  and  required,  upon  the  application  of  any 
f  such  prisoner,  to  issue  such  writ  accordingly, 

debtowhow  XXXI.  And  for  relief  of  insolvent  debtors,  who 
they  may  be  shall  be  taken  or  committed  in  execution  on  judgments 
discharged,  obtained  in  the  general  court,  Be  it  further  enacted,  by 
the  authority  aforesaid,  That  when  any  person  or  per- 
sons now  is,  are,  or  hereafter  shall  be  committed 
to  the  public  prison,  for  debtors  in  execution,  in  any 
suit  commenced  or  prosecuted  in  the  general  court  of 
this  colony,  and  shall  have  remained  in  prison  by  the 
space  of  twenty  days,  it  shall  be  lawful  for  any  judge 
or.  judges  of  the  said  court,  by  a  warrant  under  his  or 
their  hands  and  seals,  to  command  the  goaler  or  keep- 
er of  the  said  prison  to  bring  before  the  judges  of  the 
said  court,  if  sitting,  or  if  not,  before  any  two  judges 
of  the  said  court;  at  a  certain  time  and  place  therein 
to  be  appointed,  the  body  or  bodies  of  such  person  or 
persons  so  in  prison  as  aforesaid,  together  with  a  list 
of  the  several  executions  with  which  he,  she,  or  they, 
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is  or  are  charged  in  the  said  goal,  which  warrant  such 
goany  is  hereby  required  to  obey,  and  notice  thereof 
sh*»ll  be  given  to  the  party  or  parties,  his  or  their  ex- 
ecutors, administrators,  or  agents,  at  whose  suits  such 
prisoner  or  prisoners  is*  are,  or  shall  be  in  execution; 
and  every  such  prisoner  coming  before  the  said  court 
or  judges,  Asthecaseshallbe,  shall  subscribe  and  deli- 
ver  in  a  schedule  of  his  whole  estate,  and  tak^  the  same 
oath  as  is  prescribed  by  the  act  of  General  Assembly, 
made  in  the  twenty-second  year  of  his  present  majes- 
ty's reign,  intituled,  An  act  declaring  the  law  concern- 
ing executions,  and  for  relief  of  insolvent  debtors; 
which  schedule  being  so  subscribed,  is  to  remain  with 
the  clerk  of  the  general  court,  for  the  better  informa- 
tion of  the  creditors  of  such  prisoner  or  prisoners: 

XXXII.  And  be  it  further  enacted,  by  the  authority  hov  their 
aforesaid.  That  all  the  estate  contained  in  such  sche-  effects  to  be 
dule,  for  such  use,  interest,  right,  or  title,  as  such  pri-  disposed  of. 
Boner  or  prisoners  hath  or  shall  have  in  the  same,  and 

which  he,  she  or  they  may  lawfully  depart  withal,  ^ 
shall  be  vested  in  the  sheriff  or  sheriffs  of  the  county' 
or  counties  wherein  such  estate  shall  lie  or  be  found, 
to  whom  the  clerk  of  the  general  court  shall  transmit 
a  copy  or  copies  of  such  schedule;  and  such  sheriff  or 
sheriffs  respectively  is,  and  are  hereby  required,  to 
sell  and  convey  the  same  estate  to  any  person  or  per- 
sons, for  the  best  price  that  can  be  got  for  the  same; 
and  to  return  accounts  of  such  sales  tto  the  clerk  of 
the  general  court,  and  pay  the  money  arising  thereby 
to  the  said  clerk,  to  be  by  him  paid  to  the  creditor,  or 
creditors  in  proportion  to  the  amount  of  their  debts, 
at  whose  suit  such  prisoner  or  prisoners  is,  or  shall 
be  imprisoned:  saving  to  every  such  prisoner  or  pri- 
soners his,  her,  or  their  necessary  apparel  and  uten- 
sils of  trade;  And  after  delivering  in  such  schedule, 
and  taking  such  oath,  such  prisoner  or  prisoners  shall 
be  discharged,  by  warrant  from  the  said  court  or 
judges,  and  the  goaler  indemnified,  in  the  same  man* 
ner  as  by  the  said  herein  before  mentioned  act  of  As- 
sembly is  ctirected,  in  case  of  insolvent  debtors  dis- 
charged by  a  county  court. 

XXXIII.  And  be  it  further  enacted  by  the  authority  Persons  in 
aforesaid,  That  when  any  person  or  persons  shall  be  execution 
taken  in  execution,  on  process  issuing  out  of  the  gc-  jj|J^™£2f 
neral  court,  and  shall  be  committed  to  the  goal  of  any  eJ^^y 
county  in  this  colony,  the  same  method  shall  be  pur-  be  dischar* - 
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court. 


ed,  pursuing  sued  for  the  discbarge  of  such  prisoner  or  prisonrtsv 
the^?e  .  as  if  lie,  she,  er  they  had  been  committed  on  apexe- 
the  county"  cution  issued  out  of  the  county  court,  except  that  the 
sheriff*  of  such  county  after  selling  the  estate  of  suck 
prisoner  or  prisoners,  shall  return  an  account  of  sales* 
and  the  money  arising  thereby,  to  the  clerk  of  the  ge- 
neral court,  to  be  disposed  of  as  is  herein  before  men- 
tioned; and  the  clerk  of  the  county  court  shall  certify, 
and  transmit,  to  the  clerk  of  the  general  court,  with- 
in one  month  after  such  discharge,  a  true  copy  of  aU 
the  proceedings  in  the  court,  which  shall  remain  in 
the  secretary's  office,  with  the  other  papers  in  the  said 
suit* 

XXX I V.  Provided  always,  That  notwithstanding 
such  discharge,  it  shall  be  lawful  for  any  creditor  or 
creditors,  at  whose  suit  such  insolvent  prisoner  was 
imprisoned  at  any  time  afterwards,  to  sue  out  a  writ 
of  scire  facias,  to  have  execution  against  any  lands  or 
tenements,  goods  or  chattels,  which  such  insolvent 
person  shall  thereafter  acquire,  or  be  possessed  of. 

XXXV.  And  be  if  further  enacted,  by  Hie  authority 
aforesaid,  That  if  any  sheriff,  or  other  officer,  shall 
fail  or  neglect  to  return  any  writ  of  execution  deliver- 
ed to  such  sheriff  or  officer  to  execute,  to  the  office 
from  whence  the  same  shall  issue,  at  or  before  the  day 
of  the  return  thereof,  such  sheriff  or  officer  shall  be 
fined  by  the  next  succeeding  general  court,  or  county 
court,  if  such  execution. shall  be  issued  upon  a  judg- 
ment obtained- therein,  at  the  discretion  of  such  court, 
not  exceeding  ten  pounds  current  money;  which  fine 
.shall  be  to  the  use  of  the  creditor  or  creditors  at  whose 
suit  such  execution  shaH  have  issued:  Provided  the 
sheriff  or  officer  have  ten  days  previous  notice  of  the  mo- 
tion for  judgment  for  such  fine:  And  such  sheriff  or  offi- 
cer shall,  moreover,  be  liable  to  the  action  given,  and  • 
the  penalty  inflicted,  for  the  not  returning  such  writ,  by 
an  act  of  Assembly,  made  in  the  twenty  second  year 
of  his  present  majesty's  reign,  intituled,  An  act  pre- 
scribing the  method  of  appointing  sheriffs,  and  for 
limiting  the  time  of  their  continuance  in  office,  and 
directing  their  duty  therein.  • 

XXXVI*  And  be  it  furtlier  enacted,  by  the  authority 
aforesaid.  That  if  any  sheriff  or  other  officer  shall 
money levfed  ^ake  return,  "P™  any  writ  of  fieri  facias,  or  vendi- 
cmeiecu-      tioni  exponas,  that  he  hath  levied  the  debt/  damages, 
and  costs,  as  in  such  writ  is  required,  or  tany  part 


Penalty  on 
officers  for 
neglect  of 
duty. 
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thereof,  and  shall  not  immediately  pay  the  same  to 
the  party  to  whom  the  same  is  payable,  or  his  attor- 
ney, or  shall  return,  upon  any  writ  of  capias  ad  sa- 
tisfaciendum* or  attachment  for  not  performing  a  de- 
cree in  chancery,  for  payment  of  any  sum  of  money, 
or  tobaccos  that  he  hath  taken  the  body  or  bodies  of 
the  defendant,  or  defendants,  and  hath  the  same  ready 
to  satisfy  the  money  and  tobacco  in  such  writ  men- 
tioned, and  shall  have  actually  received  such  money* 
or  tobacco,  of  the  defendant  or  defendants,  or  have 
suffered  him,  her  or  them,  to  escape,  with  the  consent 
of  such  sheriff,  or  officer,  and  shall  not  immediately 
pay  such  money,  or  tobacco,  to  the  party  to  whom  the 
same  is  payable,  or  his  attorney;  that  then,  or  in  ei- 
ther of  the  said  cases,  it  shall  and  may  be  lawful  for 
the  creditor,  at  whose  suit  such  writ  of  fieri  facias, 
venditioni  exponas,  capias  ad  satisfaciendum,  or  at- 
tachment, shall  issue,  upon  a  motion  made  in  th« 
next  succeeding  general  court,  or  court  of  the  county 
from  whence  such  writ  shall  issue,  to  demand  judg- 
ment against  such  sheriff  or  officer,  for  the  money  or 
tobacco  mentioned  in  such  writ,  or  so  much  as  shall 
be  returned,  levied  on  such  writs  of  fieri  facias,  or 
venditioni  exponas,  and  such  court  is  hereby  author- 
ized and  required  to  give  judgment  accordingly,  and 
to  award  execution  thereupon:  provided  such  sheriff, 
or  officer,  have  ten  days  previous  notice  of  such  mo- 
tion. 

XXXVII.  Andbe  it  farther  enacted,  by  the  authority 
qforesaid,  That  where  any  sheriff  shall  have  taken  the  Secutowf 
body  of  any  debtor  in  execution,  and  shall  wilfully  or  &c  liable  for 
negligently  suffer  such  debtor  to  escape,  and  such  an  escape, 
sheriff  or  the  person  suing,  out  such  execution  shall &c* 

die  before  a  recovery  can  be  had  against  such  sheriff 
for  such  escape,  the  person  suing  out  such  execution, 
his  executors,  or  administrators,  shall  and  may  have 
and  maintain  an  action  of  debt  against  such  sheriff, 
his  executors,  or  administrators,  for  the  recovery  of 
all  such  sums  of  money,  and  tobacco,  as  are  mention- 
ed im  the  said  execution,  and  damages  for  detaining 
the  same:  any  law,  custom,  or  usage,  to  the  contrary 
notwithstanding. 

XXXVIII.  And  for  settling  the  method  of,  and  ex-  Rules  i* 
pediting  proceedings  in  the  general  court,  in  chance-  Aanceiy 
ry,  Be  it  farther  enacted,  by  the  authority  aforesaid, 

That  in  all  such  suits  the  following  rules  and  methods 
T  t— Vol.  6. 
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shall  be  put  in  practice,  and  observed,  to  wit>  That 
the  complainant  shall  file  his  bill  within  four  days  af- 
ter the  day  of  appearance:  Thai  upon  the  complain- 
ant's dismissing  his  bill,  or  the  defendant's  dismissing 
the  same  foi*  want  of  prosecution,  the  complainant  shall 
pay  costs,  to  be  taxed  by  the  clerk  of  the  court,  for 
which  costs,  a  subpoena,  or  other  process  of  contempt 
may  issue,  returnable  on  any  return  day. 

The  complainant  may  amend  his  bill  before  the  de- 
fendant appears,  or  in  a  small  matter  afterwards, 
without  paying  costs;  but  if  he  amend  after  appear- 
ance, and  in  a  material  point,  whereby  the  defendant 
shall  be  put  to  any  extraordinary  costs,  such  costs 
shall  be  paid  before  the  complainant  shall  be  at  liber- 
ty to  amend  his  bill. 

If  any  defendant  shall  not  appear  upon  attachment 
returned,  executed,  or  being  brought  into  court  upon 
any  such  process,  shall  obstinately  refuse  to  answer, 
the  complainant's  bill  shall  be  taken  proconfesso,  and 
the  matter  thereof  decreed  accordingly. 

The  defendant  shall  put  in  his  answer,  to  be  filed 
with  the  clerk  in  the  office,  within  three  months  after 
his  appearance,  and  bill  filed,  at  the  expiration  of 
which  time,  if  no  answer  shall  be  put  in,  the  clerk  up- 
on request  shall  issue  an  attachment,  returnable  to 
the  next  court;  and  if  no  answer  shall  be  put  in  upon 
the  return  of  such  attachment  executed,  the  complain- 
ant's bill  shall  be  taken  pro  confesso,  and  the  matter 
thereof  decreed:  And  if  the  attachment  be  returned, 
not  executed,  such  further  process  of  contempt  may 
issue,  as  is  issuable  out  of  the  high  court  of  chancery 
in  England,  in  like  cases. 

No  process  of  contempt* shall  issue  without  oath 
made  of  the  service  of  the  subpoena,  unless  the  same 
shall  be  returned  served  by  a  sworn  officer. 

Every  defendant  shall  be  at  liberty  to  swear  to  his 
answer,  before  any  judge  or  justice  of  the  general 
court,  or  before  any  justice  of  peace. 

When  any  cross  bill  shall  be  preferred,  the  defen- 
dant or  defendants  in  the  first  bill  shall  answer  there- 
to, before  the  defendant  or  defendants  in  the  stfond 
bill  shall  be  compellable  to  put  in  his  or  their  answer 
to  such  cross  bill. 

The  complainant  shall  reply,  or  file  exceptions,. 

within  two  months  after  the  defendant  shall  have  put 

.    in  his  answer:  And  if  the  complainant,  at  the  exptra- 
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tion  of  that  time,  shall  neither  reply  nor  file  excep- 
tions, the  defendant  may  give  the  complainant  a  rule 
to  reply,  with  the  clerk  of  the  court,  in  the  secretary's 
office;  which  being  expired,  and  no  replication,  or  ex- 
ceptions tiled,  the  suit  shall  be  dismissed.  with  costs. 

IF  the  complainant's  attorney  do  except  against  the 
answer  of  any  defendant,  or  defendants,  as  insufficient, 
he  inav  file  his  exceptions,  and  give  a  rule  with  the 
clerk  in  the  office,  to  make  a  better  answer  within  two 
months;  and  if,  before  the  expiration  of  such  rule,  the 
defendant  shall  put  in  a  sufficient  answer,  the  same 
shall  be  received  without  costs;  but  if  the  defendant 
or  defendants  insist  on  the  sufficiency  of  the  answer, 
or  neglect  or  refuse  to  put  in  a  sufficient  answer,  or 
shall  put  in  another  insufficient  answer,  the  plaintiff 
may  bet  down  his  exceptions,  to  be  argued  the  next 
succeeding  general  court;  and  after  the  expiration  of 
such  rule,  or  any  second  insufficient  answer  put  in,  no 
further  or  other  answer  shall  be  received,  but  upon 
payment  of  costs. 

If  any  bill  shall  be  dismissed  for  want  of  a  replica- 
tion, or  other  proceedings,  the  court,  if  they  see  cause, 
may  order  the  same  to  be  retained,  upon  motion  and 
payment  of  costs. 

And  if  upon  argument  the  complainant's  exceptions 
shall  be  over  ruled*  or  the  defendant's  answer  adjudg- 
ed insufficient,  the  complainant  shall  pay  to  the  defen- 
dant, or  the  defendant  to  the  complainant,  as  the  case 
shall  be,  such  costs  as  shall  be  allowed  by  the  court. 

Upon  a  second  answer  adjudged  insufficient,  costs 
shall  be  doubled. 

'If  any  defendant  shall  put  in  a  third  insufficient  an- 
swer, which  shall  be  so  adjudged,  such  defendant  shall 
be  examined  upon  interrogatories,  and  committed, 
'til  he  shall  perfectly  answer  those  interrogatories, 
and  pay  costs. 

Upon  adjudging  any  answer  insufficient,  the  com- 
plainant may  have  one  subpoena  for  costs,  and  another 
to  make  a  better  answer,  or  one  subpoena  for  costs, 
and  to  make  a  better  answer,  at  his  election.  * 

It  the  defendant  after  process  of  contempt,  put  in  > 
an  insufficient  answer,  which  shall  be  so  adjudged,  the 
complainant  shall  not  be  obliged  to  take  out  a  new 
subpoena  but  may  go  on  to  the  attachment  with  pro- 
clamation, and  other  process  of  contempt,  as  if  no  an- 
swer had  been  put  in,  ; 
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That  rules  to  plead,  reply,  rejoin,  and  for  farther 
proceedings,  when  necessary,  shall  be  given  front 
month  to  month,  as  is  herein  before  directed  for  rales 
in  proceedings  at  the  common  law* 

No  defendant  shall  be  admitted  to  put  in  a  rejoin- 
der, unless  it  be  filed  within  four  days  after  the  expi- 
ration of  the  rule  to  rejoin,  but  the  complainant  may 
proceed  to  the  examination  of  witnesses* 

No  rule  to  rejoin  shall  be  given  before  a  replication 
shall  be  filed. 

After  an  attachment  with  proclamation  returned, 
no  plea  or  demurrer  shall  be  received,  unless  by  order 
of  court,  upon  a  motion. 

If  the  complainant  conceives  any  plea  or  demurrer 
to  be  naught,  either  for  the  matter  or  manner  of  it,  he 
may  set  it  down  with  the  clerk,  to  be  argued;  or  if  he 
thinks  the  plea  g*>od,  but  not  true,  he  may  take  issue 
upon  it,  and  proceed  to  process,  giving  notice  of  hear- 
ing as  aforesaid,  and  if  such  plea  shall  be  adjudged 
false,  the  complainant  shall  have  the  same  advantage 
as  if  the  same  plea  had  been  found  false  by  verdict  at 
common  law. 

If  a  plea  be  pleaded,  or  demurrer  put  in  and  over 
ruled,  no  cither  plea  or  demurrer  shall  hereafter  be  re- 
ceived, but  the  defendant  shall  answer  the  allegations 
of  the  said  bill. 

The  complainant,  a  month  after  a  plea  or  demurrer 
put  in,  may  cause  the  same  to  be  set  down,  to  be  ar- 
gued, but  if  the  complainant  shall  not  proceed  to  hate 
the  same  set  down,  before  the  second  court  after  such 
plea  or  demurrer  put  in,  the  bill  may  be  dismissed  of 
course,  with  costs.. 

Upon  a  plea  or  demurrer  argued,  and  over  ruled, 
costs  shall  be  paid  as  where  an  answer  shall  be  judged 
insufficient,  and  the  defendant  shall  answer  within 
two  months  after;  but  if  adjudged  good,  the  defendant 
shall  have  his  costs.     -» 

If  any  defendant  shall  obstinately  insist  on  a  demur- 
rer, and  refuseth  to  answer,  where  the  court  shall  be 
of  opinion  that  sufficient  matter  is  alledged  in  the  bill 
to  oblige  him  to  answer,  and  for  the  court  to  proceed 
upon,  the  bill  shall  be  taken  pro  confesso,  and  the  nat- 
ter thereof  decreed. 

Upon  any  bill  filed,  and  before  the  defendant  putt 
in  his  answer,  upon  oath  made,  thai  any  of  the  com- 
plainant's witnesses  are  aged,  and  infirm,  or  goin£ 
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tnt  of  this  colony*  whereby  the  complainant  thinks  he 
18  in  danger  of  losing  the  benefit  of  their'  testimony, 
the  clerk  may  issue  a  dedimus  to  take  the  examination 
of  such  witnesses,  de  bene  esse*  the  party  taking  such 
dedimus  giving  reasonable  notice  to  the  adverse  par- 
ty or  the  time  and  place  of  taking  such  examination* 

Commissions  to  examine  witnesses  may  be  issued 
by  the  clerk  of  the  court  at  any  time  after  replication 
filed,  the  party  taking  such  commission,  giving  ten 
days  notice  to  the  adverse  party,  of  the  time  and  place 
of  executing  the  same. 

When  any  cause  shall  be  at  issue,  and  the  examina- 
tion of  witnesses  returned,  if  the  complainant  shall 
not,  within  a  month  thereafter,  set  down  the  cause  For 
hearing,  with  the  clerk  in  the  secretary's  office,  the 
defendant  may  have  the  cause  set  down  at  his  request, 
and  bring  the  same  to  hearing,  giving  the  complain- 
ant, or  his  attorney,  such  notice  is  herein  before  di- 
rected in  cases  of  trial  at  common  law. 

And  that  no  injunction  shall  be  granted  from  the  No  injuno 
general  court,  to  stay  the  proceedings  in  any  suit  com- tion  *°  £* 
menced  in  the  county  court,  or  other  inferior  court,  JejisVaiue  * 
unless  the  matter  in  dispute  be  of  value  sufficient  to  than  an  ap- 
admit  of  an  appeal  to  the  general  court.  pe*1- 

XXXIX.  Provided  alwatjs9  That  nothing  in  this  Ppovi90# 
act  contained,  shall  extend  to  any  suits  or  controver-  pOT  sn\is  de- 
sies  now  depending  in,  or  returnable  to  the  genera]  pending  be- 
court:    But  that  all  writs  and  other  process  at  the fore  thia  **• 
common  law,  or  in  chancery,  and  all  suits,  appeals, 
and  proceedings  whatsoever,  issued,  granted,  or  pro- 
secuted at  any  time  before  passing  this  act,  and  now 
returnable,  or  depending  in  the  general  court,  shall 
and  may  be  returned,  prosecuted,  beard,  and  deter- 
mined in  the  same  manner  as  if  this  act  had  never  been 
made. 

XL.  Jlnd  be  it  further  enacted,  by  the  authority  afore-  where  the 
$aid9  That  the  sheriff  and  his  officers  attending  the  J^^jjJ 
general  court,  shall  be,  and  are  hereby  impowered,  tendtnjruie 
during  the  sitting  of  the  said  court,  from  time  to  time,  court  may 
to  summon  grand  and  petit  juries,  and  witnesses,  and  summon  ju- 
to  execute  the  commands  of  the  said  court,  within  the  ^^J^11" 
city  of  Williamsburg,  or  other  place  where  the  gene-  execute  the 
ral  court  shall  be  held,  and  half  a  mile  round  the  same,  courts  < 
and  to  make  return  thereof,  and  such  return  shall  be  m*nds- 
sufficient  for  thewurt  to  proceed  thereon. 
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XLT.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  aft  and  every  other  act  and  acts,  clause 
and  clauses,  heretofore  made,  for  or  concerning  any 
matter  or  thing  within  the  purview  of  this  act,  shall 
fce,  and  are  hereby  repealed. 


CHAP.  II. 

An  Act  for  continuing  an  an  act,  intituled, 
An  Act  for  making  provision  against  in- 
vasions and  insurrections. 

I.  WHEREAS  the  act  of  Assembly  made  in  the 
Preamble,     twenty  second  year  of  the  reign  of  his  present  majes- 
ty, intituled,  An  act  for  making  provision  against  ia- 

,  vasions  and  insurrections,  will  expire  on  the  twenty 
seventh  day  of  October,  which  shall  be  in  the  year  of 
our  lord  one  thousand  seven  hundred  and  fifty  five, 
and  it  is  necessary  the  same  should  be  continued  for 
a  longer  term. 

II.  BE  it  therefore  enacted,  by  tlu  Lieutenant-Govern- 
Continuance  0Tf  Council*  and  Burgesses,  of  this  present  General  Js- 

1  sembly9  and  it  is  hereby  enacted,  by  the  authority  of  the 
same,  That  the  said  recited  act  of  Assembly,  intituled, 
_Ap  act  for  making  provision  against  invasions  and  in- 
surrections, shall  continue  and  be  in  force  from  and 
after  the  said  twenty  seventh  day  of  October,  which 
shall  be  in  the  year  of  our  lord,  one  thousand  seven 
hundred  and  fifty  five*  for  and  during  the  term  of  seven 
years,  from  thence  next  following,  and  no  longer. 


A»* 
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CHAP-  m. 

Jht  Act  for  amending  the  act,  intituled,  Jin 
act  for  amending  the  staple  of  tobacco, 
and  preventing  frauds  in  his  majesty's 
customs. 

I.  WHEREAS  the  act  of  General  Assembly  made  Preamble. 
in  tne  twenty  second  year  of  the  reign  of  his  present 
majesty,  intituled,  An  act  for  amending  the  staple  of 
tobacco  and  preventing  frauds  in  his  majesty's  cus- 
toms, ought  to  be  amended, 

II.  BE  it  therefore  enacted,  by  the  Lieutenant  Go- in  wnat  case 
vernor,  Council,  and  Burgesses,  of  this  present  General  justices  shall 
Assembly,  and  it  is  hereby  enacted  by  the  authority  of  the  have  nopow- 
same,  That  if  any  person  intituled  to  receive  a  hogs-  er|°  view 
head  of  tobacco  by  virtue  of  any  inspectors  note  or  bacroten.10" 
receipt,  and  refusing  to  accept  the  tobacco  offered  or  dered  in  pay- 
tendered  in  payment,  shall  not  make  application  to  ment  of  in- 
the  justices,  according  to  the  directions  of  the  said  9Pecto™ 
act,  within  eighteen  months  after  the  date  of  such  note  burnt  upon% 

"  or  receipt,  such  Justices  after  the  expiration  of  that  refusal. 
time,  shall  not  have  power  to  view  and  examine  such 
tobacco,  and  cause  it  to  be  burnt,  any  thing  in  the  said 
act  contained  to  the  contrary,  notwithstanding. 

III.  And  be  it  further  enacted,  by  the  authority  afore-  certain  ware 
said,  That  from  and  after  the  twentieth  day  of  Octo-  houses  dis- 
ber  next,  the  public  warehouses  for  the  inspection  of  continued, 
tobacco  at  Maycox  in  the  county  of  Prince- George; 

at  Maddox's  on  both  sides  of  the  creek,  in  the  county 
of  Westmoreland;  at  Smith's  on  the  cast  side  of  Pa- 
gan-creek, in  thecounty  of  isle  of  Wight;  at  Norfolk, 
in  the  county  of  Norfolk,  be,  and  the  same  are  here- 
by declared  to  be  discontinued,  and  shall  no  longer  be 
accounted  public  warehouses  for  the  inspection  of  to- 
bacco; and  that  from  and  after  the  said  twentieth  day 
of  October  next,  public  warehouses  for  the  inspection 
of  tobacco,  be  erected  in  the  county  of  Prince  George,  * 
at  the  town  of  Blandford,  on  the  land  of  Robert  Bol- 
ling,  gentleman;  in  the  county  of  Isle  of  Wight,  at te£n  erec* 
Fulgliam's  point  to  be  under  the  same  inspection  with 
the  warehouses  in  the  town  of  Smithfield,  in  the  said 
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county;  in  the  county  of  Westmoreland,  on  the  land 
of  William  Price,  on  the  east  side  of  Mattox -creek 
and  on  the  land  of  the  orphan  of  John  Watts,  deceas- 
ed, on  the  west  side  of  the  said  creek,  to  be  under  one 
inspection;  in  the  county  of  Prince- George,  at  tho 
Flower  de  Hundred,  on  the  land  of  John  Hood. 
Rents  of  cer-     IV.  And  be  it  further  enacted  by  the  authority  afore- 

house*?1*"  8a^9  ^'iat  there  8^a"  be  paid  and  allowed  for  the 
rent  of  the  warehouses  established  in  the  county  of 
Henrico,  on  the  upper  side  of  Four-Mile  creek,  on  the 
land  of  John  Pleasants  the  elder,  and  on  the  lower  side 
thereof  on  the  land  of  Charles  Woodson,  five  pounds 
per  annum  each,  and  for  the  rr-nt  of  the  several  ware- 
houses by  this  act  established,  eight  pence  per  hogs- 
head, for  every  hogshead  of  tobacco  that  shall  be  in- 
spected and  delivered  out  of  the  same  respectively. 

inspector's        V.  And  for  the  more  equal  settlement  of  the  sala- 

salane8'  ries  of  the  several  inspectors  at  the  warehouses  here- 
after  mentioned,  Be  it  enacted  by  the  authority  aforesaid, 
That  the  same  be  established  for  each  inspector,  ac- 
cording to  the  rates  following,  viz.  at  Uocky- Ridge, 
thirty  five  pounds  per  annum;  at  Blandford,  thirty 
five  pounds  per  annum;  at  Hood's,  thirty  pounds  per 
annum;  at  Prices  and  Watts  under  one  inspection 
twenty-five  pounds  per  annum,  at  the  Great  Bridge 
and  Kemp's,  thirty  pounds  per  annum. 

What  notes       y  [#  jW(j  ja  it  further  enacted  by  tlie  authority  afore- 

payment  m  sai(l'  A,lat  tJie  l,otes  of  t,ie  sevei#a^  warehouses  here- 
after mentioned  shall  pass  in  payment  of  all  levies 
quit-rents,  and  officers  fees,  payable  in  the  counties 
following,  that  is  to  say,  the  notes  of  Gray's-creek, 
Cabbin-point,  Hood's,  Jordan's,  Blandford,  and  Bol- 
ling's-point,  shall  pass  in  the  county  of  Sussex;  the 
notes  of  Bolling's-point,  Blandford,  John  Boiling's, 
Byrd's,  Warwick,  Osborne's,  Shoccoe's  and  Rocky- 
ridge,  shall  pass  in  the  county  of  Prince-Edward;  the 
notes  of  Hood's  shall  pass  in  the  counties  of  Surry, 
and  Southampton;  the  notes  of  Blandford  sHall 
pass  in  the  counties  of  Surry  and  Halifax;  the  notes 
of  Sleepy-Hole  shall  pass  in  the  counties  of  Norfolk 
and  Princess- An ne:  And  that  no  notes  of  any  inspec- 
tors at  any  warehouses  below  Gray's  creek  on  James- 
river,  shall  pass  in  payment  of  levies,  quit  rents,  or 
fees  becoming  due  in  the  county  of  Brunswick. 
What  allow-  VII.  And  be  it  further  enacted  by  the  authority  afort~ 
ance  shall  be  said,*  That  out  of  every  hundred  pounds  of  Tobacco* 
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which  shall  be  paid  in  discharge  of  quit-rent*,  serre-  m»de  out  of 
tary's,  clerics,  sheriffs,  surveyors*  or  other  officers  ^uch  Pu^ic 
fees,  in  the  counties  hereafter  m.  ntioned,  and  so  pr>-  to  the  payer; 
portionably  for  a  greateror  lesser  quantity,  there  shall 
be  the  following  abatements  or  allowances  to  the  pay- 
er, that  is  to  say,  for  tobacco  due  in  the  county   of 
Prince-Edward,  the  person  paying  sh  ill  and  may  re- 
tain in  his  hands,  thirty  pounds  of  tobacco  for  every 
hundred  so  due  from  him;  fur  tobacco  due  in  the  coun- 
ty of  Surry,  ten  pounds  of  tobacco;  fir  tobacco  due  in 
the  county  of  Sussex,  twenty  pounds  of  tobacco. 

VIII.  A  >id  be  it  further  enacted.  That  the  inspectors  intpectot* 
shall  not  suffer  or  p  rinit  the  proprietor,  or  any  other  not  to  per- 
person  to  make  use  of  the  warehouse  at  which  they  are  mit  P^P"^ 
inspectors;  and  if  any  warehouse  shall  hereafter  hap-  {Jou**  to"*" 
pen  to  be  burnt,  the  loss  sustained  thereby  shall   be  make  tiae  of 
made  good,  and  repaired  to  the  several  persons  injur-  them. 

•  cd,  by  the  General  Assembly,  at  the  next  session  after 
such  loss,  as  is  directed  by  the  before  recited  art;  but 
if  it  appears  that  such  warehouse,  was  burnt  by  means 
of  the  inspectors  permitting  the  proprietor,  or  any 
other  person  to  make  use  thereof,  such  inspectors  shall 
repay  to  the  treasurer  of  this  colony,  all  such  sum  or 
sums  of  money  as  shall  have  been  paid  to  the  persons 
so  injured. 

IX.  Jkni  be  it  further  enacted  by  the  authority  afore-  Bepeafo* 
mid9  That  so  much  of  the  said   act  as  is  within  thed*u>* 
purview  of  this,  shall  be,  and  is  hereby  repealed. 


CHAP.  IV. 


An  Act  for  continuing  the  act,  intituled^ 
An  act  for  reviving  the  duty  upon  slaves, 
for  the  term  therein  mentioned. 

I.  WHEREAS  an  act  of  Assembly  was  made  in  p^« , 
the  twenty  fifth  year  of  the  reign  of  his  present  ma-  reM^*' 
jesty,  intituled,  An  act  for  reviving  the  duty  upon 
slaves  to  be  paid  by  the  buyers  for  the  term  therein 
mentioned,  which  will  expire  on  the  twentieth  day  of 
April,  one  thousand  seven  hundred  and  fifty  six;  and 
U  u— Vol,  6. 
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>t  being  found  expedient  that  the  said  act  should  fe* 
lurther  continued,  for  the  purposes  therein  mentioned* 
IL  BE  it  therefore  enacted,  by  the  Lieutenant-Govern- 
or, Council  and  Burgesses  of  this  present  General  As- 
sembly* and  it  is  hereby  enacted,  by  the  authority  of 
the  same,  That  the  said  recited  act,  and  every  clans* 
and  article  thereof,  shall  be,  and  continue  in  force, 
from  and  after  the  said  twentieth  day  of  April,  one 
thousand  seven  hundred  and  fifty  six,  for  and  during 
the  term  of  four  years  from  thence  next  following^ 
fcnd  no  longer. 


Chap,  v. 


An  Act  for  furtlur  continuing  certain  act* 
of  Assembly  therein  mentioned. 

#*eamble.  '•  WHEREAS  by  an  act  of  Assembly  made  in  tb* 
nineteenth  year  of  the  reign  of  his  present  majesty, 
intituled,  An  act  for  reducing  the  laws  made  for  lay- 
ing a  duty  upon  liquors  into  one  act  of  Assembly;  a 
duty  of  two  pence  per  gallon  was  laid  upon  rum, 
brandy,  distilled  spirits,  and  wine;  and  one  penny  per 
gallon  upon  cyder,  beer  or  ale,  imported  from  any 
port  or  place  whatsoever,  except  directly  from  Great 
Britain*  and  to  be  paid  by  the  owner  or  Importer  of 
the  same,  during  the  term  of  four  years;  and  also  a 
jforther  duty  of  one  penny  per  gallon  upon  rum,  bran- 
fly,  spirits,  and  wine*  during  the  ter^i  of  eleven  years: 
And  whereas  by  another  act  passed  in  the  twenty  se- 
cond year  of  his  present  majesty *s  reigrt,  for  contin- 
uing the  before  recited  act,  the  said  duty  of  two  pence 
tfpbh  rum,  brandy,  spirit*,  and  wine;  and  one  penny 
upon  cyder,  beer,  or  ale,  was  continued  for  four  years 
longer,  which  will  expire  on  the  tenth  day  of  June, 
in  the  year  of  our  Lord,  oire  thousand  seven  hundred 
and  fifty  five,  and  by  a  clausfe  of  the  same  act,  an  ad- 
ditional duty  of  one  penny  per  gallon  was  laid  upon 
rum,  brandy,  spirits,  and  winey  for  the  terra  of  four 
years,  which  was  afterwards  continued  by  a  subse- 
quent act  made  in  the  twenty  fifth  year  ef  the  roig» 
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of  liis  present  majesty,  intituled,  An  act  for  continu- 
ing a  clause  of  an  act  of  Assembly  therein  mentioned; 
and  will  also  expire  on  the  said  tenth  day  of  June, 
one  thousand  seven  hundred  and  fifty  five,  and  it  be- 
ing necessary  that  the  said  act  should  be  further  con* 
tiuued,  for  the  better  payment  of  the  public  debts, 
Claims,  and  other  exigencies  of  this  government,  which 
<?aimot  otherwise  be  discharged  without  a  poll  tax, 
always  grievous  and  burtliensome  to  the  subjects  here. 
II.  BE  it  therefore  enacted  by  /Ae  Lieutenant  Qg/bern- 
or v  Council,  and  Burgesses,  of  this  present  General  Jls-  c  .. 
sembly*  and  it  is  hereby  enacted,  by  the  authority  of  the  ance. 
same9  That  the  said  duty  of  two  pence  per  gallon  up- 
on rum.  brandy,  spirits,  and  wine,  and  one  penny 
upon  cyder,  beer,  or  ale,  and  the  said  additional  duty 
of  one  penny  per  gallon  upon  rum,  brandy,  spirits, 
and  wine,  shall  remain  and  continue  to  be  raised, 
levied,  collected,  paid,  and  applied  in  the  same  man- 
ner, and  to  the  uses,  intents,  and  purposes,  by  the 
hemrftfefore  recited  acts  of  Assembly  directed,  frond 
and  after  the  said  tenth  day  of  June,  which  shall  be 
in  the  year  of  our  Lord,  one  thousand  seven  hundred 
and  fifty  five,  for  and  during  the  term  of  three  year* 
from  thenca  next  following,  and  no  longer. 


CHAP.  VI. 


An  Act  for  further  encouraging  persons  to 
"  settle  on  the  waters  of  the  Mississippi. 

I.  WHEREAS  it  will  be  a  means  of  cultivating  b^ttoMc. 
better  correspondence  with  the  neighbouring  Indians, 
if  a  farther  encouragement  be  given  to  persons  who 
have  settled,  or  shall  settle  on  the  waters  of  the  Mis- 
sissippi, in  the  county  of  Augusta.  And  whereas  a 
considerable  number  of  persons,  as  well  his  majesty's 
natural  born  subjects,  as  foreign  protestants,  are  will- 
ing to  come  into  this  colony,  with  their  families  and 
effects,  and  settle  upon  the  lands  near  the  said  waters, 
in  case  they  can  have  such  encouragement  for  so  do- 
ing; and  whereas  the  settling  that  part  of  the  conn- 


Digitized  by 


Google 


*5C  XAWS  OF  VIRGINIA, 

try,  will  add  to  the  strength  and  security  of  the  col** 
iiy  in  general*  and  be  a  means  of  augmenting  his  ma- 
jesty's revenue  of  quit  rents. 
Persons  set-     II-  BE  #  therefore  enacted  by  the  Lieutenant-Govern* 
tling  on  Mi*  or*  Council*  and  Burgesses  of  this  present  General  Ji$+ 
•issfppi,  ex-  sembly*  and  it  is  hereby  enacted,  by  the  authority  of  the 
emptedfromsrime>  That  all  persons  being  protectants  who  have 
«f\{^li*  already  settled,  or  shall  hereafter  settle  and  reside  oa 
county,  and'  any  lands  situate  to  the  wes'w  ard  of  the  ridge  of  moon- 
parish  levies,  tains,  that  divides  the  rivers  Roanoke,  James,  and 
for  15  years,  potowmack,  from  the  Mississippi,  in  the  county  of 
Augusta,  shall  be,  and  are  exempted  and  discharged 
from  the  payment  of  all  public,  county,  and  parish  le- 
vies, for  the  term  of  fifteen  years  next  following,  any 
law,  usage,  or  custom  to  the  contrary  thereof  in  any 
wise,  notwithstanding. 


CHAP.  VIL 


An  Act  for  the  better  government  of  ser- 
vants and  slaves. 

I.  BE  it  enacted,  by  the  Lieutenant-Governor*  Conn- 
jtulea  as  to    cib  ana*  Burgesses*  of  this  present  General  Assembly; and 
servants  im-  it  is  hereby  enacted*  by  the  authority  of  the  same*  That 
ported  with-  a||  servants,  except  convicts,  imported  into  this  colony 
Jj££     *■     without  indenture,  if  they  be  christians,  of  christian 
parentage,  ard  above,  nineteen  years  of  age,  shall 
serve  but  five  years;  and  if  they  be  under  nineteen,  'til 
they  become  twenty  four  years  of  age  and  no  longer: 
but  every  such   servant,    under  nineteen,  shall  be 
brought,  within  six  months  after  his,  or  her  importa- 
tion, before  the  court  of  the  county  where  the  master 
lives,  and  his,  or  her  age  adjudged  by  the  court, 
otherwise  thall  be  a  servant  no  longer  than  the  ac» 
customary  five  years,  although  under  the  age  of  nine- 
teen; and  the  nge  of  such  servant,  so  adjudged  and 
recorded,  shall  be  accounted  his,  or  her  true  age,  in 
respect  to  the  time  of  service, 
\vho  shall  be      II.  And  that  all  persons  who  have  been,  or  shall  b* 
slaves.  imported  into  this  colony,  by  sea  or  laud,  and  wect 
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not  christians  in  their  native  country,  except  Turks 
and  Moors  in  amity  with  his  majesty ,  and  such  who 
can  prove  their  being  free,  in  England,  or  any  other 
Christian  country,  before  they  were  shipped  for  trans- 
portation hither,  shall  be  accounted  and  be  slaves, 
and  as  such  be  here  bought  and  sold,  notwithstanding  . 
a  conversion  to  Christianity  after  their  importation. 

III.  And  be  it  farther  enacted  by  the  authority  afore-  Penalty  for 
saidf  That  if  any  person  shall  import  into  this  colo-  selling  free- 
By,  and  here  sell  as  a  slave,  any  person  or  persons  JJ^J8 , 
who  have  been  free,  in  any  christian  country,  island, 

or  plantation,  such  importer  and  seller  shall  forfeit 
and  pay,  to  the  part}  fro;n  whom  such  free  person 
shall  recover  his,  or  her  freedom,  double  the  sum  for 
-which  such  free  person  was  sold,  to  be  recovered  in  ! 

any  court  of  record  of  this  colony,  with  costs,  accord- 
ing to  the  course  of  the  common  law,  wherein  the  de- 
fendant shall  not  be  permitted  to  plead  in  bar,  any 
act  or  statute,  for  limitation  of  actions. 

IV.  Provided  always,  That  a  slave's  being  in  En  what  shall 
gland  shall  not  be  a  discharge  from  slavery,  without  be  no  dis-    - 
other  proof  of  being  manumitted  there;  and  that  bap-  charge  from 
tism  of  slaves  doth  not  exempt  them  from  bondage:  5jJ5^n 
And  that  all  children  shall  be  bond  or  free,  according  bond  or  free 
to  the  condition  of  their  mothers,  and  the  particular  according  to 
directions  of  this  act;  and  where  any  female  mulattoe,  t{jejj  m°- 
or  Indian,  by  law  obliged  to  serve  till  the  age  of  thir-  ^on.C0^ 
ty  one  years,  hath  been,  or  shall  be  delivered  of  any 

child,  during  the  time  of  her  servitude,  such  child 
•hall  serve  the  master  or  mistress  of  such  mulattoe, 
or  Indian,  until  it  shall  attain  the  same  age  the  mo- 
ther of  such  child,  was  obliged  by  law  to  serve  unto. 

V.  And  be  it  further  enacted,  by  the  authority  afore  Master's  du- 
$aid,  That  all  roasters  and  owners  of  servants,  by  act  ty  to  ser. 
of  parliament,  indenture  or  custom,  shall  find  andvants 
provide  for  them,  wholesome  and  competent  diet, 
cloathing,  and  lodging,  and  shall  not  give  immoderate 
correction,  nor  whip  any  christian   white  servant 

naked,  without  order  from  a  justice  of  peace:  And  if 
any  person  shall  presume  to  whip  a  christian  white 
servant  naked,  without  such  order,  he,  or  she,  so  of- 
fending, shall  forfeit  and  pay  fifty  shillings  current 
money,  to  the  party  injured,  recoverable  with  costs, 
upon  complaint  made  to  the  county  court,  within  six 
months  after  such  whipping. 
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Justiceg shall     \I.  And  that  alt  complaints  of  servants  made  fo  a 
receive  ser-  Ju8tice  of  peace,  shall,  be  by  him  received,  and  if 
^Jainta001"     thereupon  he  shall  see  cause,  he   may  bind  over  the 
master  or  owner,  to  appear  before  the  next  court  heM 
for  his  county,  to  answer  such  complaint,  where  the 
,        same  shall  be  heard  and  determined:  And  all  petitions 
of  servants  to  the  court  of  the  county  wherein  they 
reside,  for  diet,  cloathing,  loftging,  correction,  whip- 
ping, freedom,  or  freedom  dues,  shall  be  received  at 
any  time,  without  the  formality  of  an  action,  and  such 
court  is  hereby  declared  to  have  jurisdiction  and  au- 
thority (the  master  or  owner  of  the  petitioner  being 
first  summoned  to  appear)  to  hear  and  determine  the 
*         matter  of  every  such  petition,  in  a  summary  way,  and 
to  award  execution  thereupon:    And  where  the  same 
shall  relate  to  diet,  cloathing,  lodging,  or  correction, 
the  court  may  make  such  order  as  to  them  shall  ap- 
pear just  and  necessary;  and  if  the  master,  or  owner, 
Proceeding!  ^m  mt  comply  with  such  order,  the  court  may,  upon 
vants  pcti-     a  second  complaint,  or  petition,  order  the  servant,  so 
Sons  to  the  petitioning,  to  be  immediately  sold  by  the  sheriff,  by 
eourt.  public  auction,  for  the  residue  of  his  or  her  time  of 

service,  then  unexpired,  and  the  money,  or  tobacco, 
arising  by  such  sale  after  charges  deducted,  shall  be 
paid  to  the  owner,  when  demanded;   and  if  such  ser- 
vant be  sick,  lame,  or  disabled,  so  that  he,   or  she, 
cannot  be  sold  for  so  much,  at  least,  as  will  satisfy 
the  fees,   and  other  incident  charges,  the  court  shall 
order  the  churchwardens  of  the  parish,  to  take  care 
of,  and  provide  for  such  servant,  'til  the  expiration  of 
his  or  her  time  of  service,  or  until  he  or  she,  can  be 
sold  for  defraying  all  charges,  and  moreover,  the  court 
shall,  from  time  to  time,  order  thecharges  of  keeping 
such  servant  to  be  levied,  by  distress,  upon  the  goods 
and  chattels  of  the  master  or  owner. 
VII.  And  that  no  master  or  owner,  shall,  during 
"No  contracts  the  time  of  service,  make  any  contract,  or  bargain 
between       with  his  or  her  servant,  for  further  service,  or  other 
JSenuntoTuii- matte1,  op  thing  relating  to  liberty,  or  personal  profit, 
less  in'court.  unless  the  same  be  made  in  the  presence,   and  with 
the  approbation  of  the  court  of  the  county  wherein 
the  master  or  owner  resides:    And  if  any  servant 
shall,  at  any  time,  bring  in  goods  or  money,  or  during 
the  time  of  their  service  shall,  by  gift,  or  any  other 
lawful  means,  acquire  goods  or  money,  they  shall 
have  the  property  and  benefit  thereof  to  their  own  use* 
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And  if  any  servant  shall  be  sick  or  lame,  and  so  be-  Servants 
comes  useless  or  chargeable,  his  or  her  master  or  jjj*11  ^^ 
owner  shall  maintain  such  servant,  until  his  or  her  o/tlic^owa 
whole  time  of  service  shall  be  expired;  and  if  any  effects. 
master  or  ownenrshall  put  away  a  lame  or  sick  ser-  sick  or  ,ame 
rant,  under  pretence  of  freedom,  and  such  servant  be-  J^7bedi^*y 
comes  chargeable  to  the  parish,  such  master  or  own-  charged. 
er  shall  forfeit  and  pay.  ten  pounds  current  money,  to  Penalty  10& 
the  churchwardens  of  the  parish  wherein  such  offence  &  dan^S0* 
shall  be  committed*  to  the  use  of  their  parish,  reco- 
verable with  costs,  by  action  of  debt,  in  any  county 
court  of  this  colony,  and  moreover,  shall  be  liable  to 
the  action  of  the  said  churchwardens  at  the  common 
law  for  damages. 

VIII.  And  that  every  servant,  male  or  female  (ex- 
cept convicts)  not  having  wages,  shall,  at  the expira-        ,_ 
tton  of  his,  or  her  time  of  service,  have  and  receive  ^J^/1* 
three  pounds  ten  shillings  current  money,  for  freedom 
dues,tto  be  paid  by  his  or  her  master  or  owner;  and,  in* 

case  of  refusal,  recoverable  with  costs,  by  petition  to 
the  county  court,  in  manner  herein  before  directed. 

IX.  And  be  it  further  enacted,  by  the  authority  afore-  who  may 
eaidf  That  no  negroe,  mulattoe,  or  Indian,  altlio' a n?tl^!  * 
christian,  or  any  Jew,  Moor,  Mahometan,  or  other  in-  ^JJ£      9#r** 
fidel,  shall  at  any  time  purchase  any  christian  servant, 

nor  any  other  except  of  their  owrr  complexion;  or  such 
as  by  this  act  are  declared  slaves:  And  if  any  of  the 
persons  aforesaid  shall,  nevertheless,  presume  to  pur- 
chase a  christian  white  servant,  such  servant  shall  im- 
mediately become  free,  and  be  so  held,  deemed  and 
taken:  And  if  any  person,  having  such  christian  ser- 
vant, shall  marry  with  a  negroe,  mulattoe,  Indian,  Jew, 
Moor,  Mahometan,  or  other  infidel,  such  servant  shall 
thereupon  become  freed  from  all  service  then  due  to 
such  master  or  mistress. 

And  that  no  person  whatsoever  shall  buy,  sell,  or  Pcnjltyup- 
receiveofjtOjorfromany  servant  or  slave,  any  coin  or  ™t£  e^ <££ 
commodity  whatsoever,  without  the  leave  or  consent  of  vanty  or 
the  master  or  owner  of  sucfy  servant  or  slave:  And  if  slave,  with- 
any  person  shall  presume  to  deal  with  any  servant  or  out  loave 
slave,   without  such  leave  or  consent,  he  or  she  so 
offending,  shall  forfeit  and  pay  to  the  master  or  own- 
er of  such  servant  or  slave,  four  times  the  value  of  the 
thing  so  bought,  sold,  or  received,  to  be  recovered 
with  costs,  by  action  upon  the  case,  in  any  county 
CMirt  of  this  dominion,  and  shall  also  forfeit  and  pay 
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the  further  sum  of  five  pounds,  to  any  person  who  will 
sue  for  the  same,  to  be  recovered  with  costs,  by  sum* 
mens  and  petition,  in  the 'same  manner,  as  is  directed 
for  the.  recovery  of  debts,  not  exdeeding  five  pounds, 
nor  under  twenty  five  shillings,  current  money,  in 
and  by  one  act  of  Assembly,  intituled,  An  act  for  es- 
tablishing county  courts,  and  regulating  the  proceed- 
ings therein,  or  receive  on  his  or  her  bare  back,  thir- 
ty nine  lashes  well  laid  on  at  the  public  whipping-post, 
<  but  shall  nevertheless  be  liable  to  pay  the  costs  of  suck 
petition  and  summons. 
Duty  of  ser-     XI.  And  be  it  further  enacted,  by  the  authority  ajbre- 
yant9a  said.  That  all  servants  shall  faithfully  and  obediently, 

all  the  whole  time  of  their  service,  do  all  their  masters 
or  owners  just  and  lawful  commands;  and  if  any  servant 
shall  resist  iiis  or  her  master,  mistress,  or  overseer,  or 
Their  pun-    offer  violence  to  any  of  them,  such  servant  shall,  for 
ishment,  in    every  such  offence,  be  adjudged  to  serve  bis  or  her 
sh^Lice!6   *  master  or  owner,  one  whole  year,  after  tlie  time  by 
-     act  of  Parliament,  indenture,  custom,  or  former  or* 
der  of  court  shall  be  expired. 
And  where        XII.  And  that  in  all  cases  of  penal  laws  where  fret 
they  trans-    persons  are  punishable  by  fine,  servants  shall  be  pun- 
gress  penal   j8jiec]  ty  whipping,  after  the  rate  of  twenty  Jashcs  for 
ws*  zxevy  five  hundred  pounds  of  tobacco,  or  fifty  shillings 

current  money,  so  that  no  servant  shall  receive  more 
than  forty  lashes  at  one  time,  unless  such  offender  can 
procure  some  person  to  pay  the  fine. 
Kules  as  to  Xlii.  That  if  any  woman  servant  shall  be  delivered 
v^tshlving  af  A  bastard  child,  within  the  time  of  her  service  afore- 
bastard  chil-  said,  Be  it  enacted  by  the  authority  aforesaid,  and  it  is 
dren.  hereby  enacted  by  the  authority  of  the  same,  That  in 

recompence  of  the  loss  and  trouble  occasioned  her 
master  or  mistress  thereby,  she  shall,  for  every  such 
offence,  serve  her  said  master  or  owner  one  whole  year 
after  her  time,  by  indenture,  custom,  and  former  or- 
der of  court  shall  be  expired,  or  pay  her  said  master 
or  owner,  one  thousand  pounds  of  tobacco,  and  tht 
"reputed  father,  if  free,  shall  give  security  to  the 
church-  wardens  of  the  parish  where  that  child  shall  be 
to  maintain  the  child,  and  keep  the  parish  indemnified! 
or  be  compelled  thereto  by  order  of  the  county  court, 
upon  the  said  church- wardens  complaint:  But  if  a  ser- 
vant, he  shall  make  satisfaction  to  the  parish  for  keep- 
ing the  said  child,  after  his  time  by  indenture,  custom, 
or  order  of  court,  to  his  then  present  master  or  ownsr 
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.  tfball  be  expired,  or  be  compelled  thereto  by  the  order 
of  the  county  court,  upon  complaint  of  the  cliurch-war- 
dens  of  the  said  parish  for  the  time  being:  And  if  any 
woman  servant  shall  be  got  with  child  by  her  master, 
neither  the  said  master,  nor  his  executors*  administra- 
tors,  nor  assigns,  shall  have  any  claim  of  service 
against  her*  for,  or  by  reason  of  such  child,  but  sh# 
ahall,  when  her  tune  due  to  her  said  master,  by  inden- 
ture^ custom,  or  order  of  court,  shall  be  expired,  bo 
*old  by  the  church  wardens  Tor  the  time  being,  of  the 
parish  wherein  such  child  shall  be  born,  for  one  year, 
-or  pay  oqe  thousand*  pounds  of  tobacco;  and  the  said 
one  thousand  pounds  of  tobacco,  or  whatever  she  shall 
be  sold  for,  shall  be  employed  by  the  vestry,  to  the  use 
of  the  said  parish.    And  if  any  woman  servant  shall 
have  a  bastard  child  by  a  negroe  or  mulattoe,  over 
and  above  the  year's  servic*due  to  her  master  or  own* 
er,  she  shall  immediately  upon  the  expiration  of  hef 
time,  to  her  then  present  master,  or  owner,  pay  down 
to   the  church-wardens  of  the  parish  wherein  such 
child  shall  be  bom,  for  the  use  of  the  said  parish,  fif- 
teen pounds  current  money  of  Virginia,  or  be  by  them 
»old  for  five  years  to  the  use  aforesaid;  and  if  a  free 
christian  white  woman  shall  have  such  bastard  child 
by  a  negroe,  or  mulattoe,  for  every  such  offence,  she 
shall,  within  one  month  after  her  delivery  of  such  bas- 
tard child,  pay  to  the  church- wardens  for  the  time  be- 
ing, of  the  parish  wherein  such  child  shall  be  born, 
for  the  use  of  tiie  said -parish,  fifteen  pounds  current 
money  of  Virginia,  or  be  by  them  sol^for  fiveyeairs  to 
the  use  aforesaid;   and  in  both  the  said  cases,  the 
Church-wardens  shall  bind  the  said  child  to  be  a  ser- 
vant until  it  shall  be  of  thirty  one  years  of  age. 

XIV.  And  for  a  further  prevention  of  that  abomina-  No  white  to 
ble  mixture,  and  spurious  issue,  which  may  hereafter  ^l^SJu 
increase  in  this  his  majesty's  colony  and  dominion,^   *  ^i^ 
as  well  by  English,  and  other  white  men  and  women, 
intermarrying  with  negroes  or  mulattoes,  as  by  their 
unlawful  coition  with  them,  Be  it  enacted,  by  the  author- 
ity aforesaid,  audit  is  hereby  enacted.  That  whatsoever 
English,  or  other  white  man  or  woman,  being  free,  shall 
intermarry  with  a  negroe,  or  mulattoe  man  or  woman, 
bond  or  free,  shall,  by  judgment  of  the  county  court, 
be  committed  to  prison,  and  there  remain  during  the 
space  of  six  months,  without  bail  or  mainprise,  and 
V  v— Vol.  6. 
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shall  forfeit  and  pay  ten  pounds  current  money  of  Vir~ 
ginia,  to  the  use  of  the  parish  as  aforesaid* 

XV.  And  be  it  farther  enacted,  That  no  minister  of 
the  church  of  England,  or  other  minister  or  person 
whatsoever,  within  this  colony  and  dominion,  shall 
hereafter  wittingly  presume  to  marry  a  white  man  with , 
a  negroe,  or  mulattoe  woman,  or  to  marry  a  white 
woman  with  a  negro  or  mulattoe  man,  upon  pain  of 
forfeiting  and  paying  for  every  such  marriage,  the 
sum  of  ten  thousand  pounds  of  tobacco;  one  half  te 
our  sovereign  lord  the  king,  his  heirs  and  successors, 
for  and  towards  the  support  of  the  government,  and 
the  contingent  charges  thereof,  and  the  other  half  to 
the  informer,  to  be  recovered  with  costs,  by  action  of 
debt,  bill,  plaint,  or  information,  in  any  court  of  re- 
cord within  his  majesty's  colony  and  dominion,  where- 
in no  essoign,  protection*  or  wager  of  law,  shall  be 
allowed, 

XVI.  And  to  the  end  poor  people  may  not  be  desti- 
w  ..*...  —  *ute  °^  empl°yraent>  under  suspicion  of  their  being  ser- 
flhill  have  a  vants,  as  well  as  to  prevent  servants  running  away, 
•ertificate.    It  is  Iiereby  further  enazted*  That  every  servant,  upoa 

expiration  of  his  or' her  time,  and  proof  thereof  made 
before  the  court  of  the  county  where  he  or  she  last 
served,  shall  have  h;s  or  her  freedom  recorded,  and  a 
certificate  thereof  under  the  hand  of  the  clerk,  which 
shall  be  sufficient  to  indemnify  any  person  for  enter- 
taining or  hiring  such  servant;  and  if  such  certificate 
shall  happen  to  be  torn  or  lost,  the  clerk,  upon  request, 
shall  issue  another,  reciting  therein  the  loss  of  the 
former:  And  if  any  person  shall  harbour  or  entertain 
a  servant,  not  having  and  producing  such  certificate, 


Servants 
when  free, 


Penalty  on 
harbouring 

without*  cer-  *ie  or  Sue  s*la"  PA7  to  .the  master  or  owner  of  such  ser- 

tificate. 


Punishment 
of  servants 


vant,  thirty  pounds  of  tobacco  for  every  natural  day, 
he  or  she  shall  so  harbour  or  entertain  such  runaway, 
recoverable  with  costs,  by  action  of  debt  in  any  coun- 
ty court  of  this  dominion:  And  if  any  runaway  shall 
^9    make  use  of  a  forged  certificate,  or  after  delivery  of  a 
edorstolen^"t|,ue  certificate  to  the  person  hiring  him  or  her,  shall 
certificate,    steal  the  same,  and  thereby  procure  other  entertain- 
ment, the  person  entertaining  or  hiring,  shall  not  be 
liable  to  the  said  f penalty,  but  such  runaway  besides 
making  reparation  fdr  loss  of  time,  and  charges  of  re- 
covery, in  the  manner  herein  after  directed,  shall  stand 
Andonper-  two  hours  in  the  pillory,  on  a  court-day,  for  making 
*>ns  forging,  use  of  such  forged  or  stolen  certificate;  and  the  per- 
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*on  forging  the  same,  shall  forfeit  and  pay  ten  pounds 
current  money,  one  moiety  to  the  king,  his  heirs  and 
successors,  for  the  better  support  of  this  government, 
and  the  contingent  charges  thereof,  the  other  moiety 
to  the  owner  of  such  runaway,  or  the  informer,  recov- 
erable with  costs,  in  any  county  court  of  this  domi- 
nion; and  on  failure  of  present  payment,  or  security 
for  the  same  within  six  months,  such  offender  shall 
receive  thirty  nine  lashes,  on  his  or  her  bare  back, 
well  laid  on,  at  the  common  whipping-post:  And  where 
a  runaway  shall  happen  to  be  hired  upon  a  forged  cer- 
tificate, and  afterwards  denies  the  delivery  thereof,  . 
the  Onus  Frobandi,  shall  lie  upon  the  party  hiring 
such  runaway. 

XVII.  And  to  encourage  all  persons  to  take  up  run-  Bewmrds  j«r 
aways,  Be  it  further  enacted,  by  tlie  authority  aforesaid,  taking  up 
That  for  every  runaway  servant  or  slave  taken  up  ten  runaway* 
miles,  or  more,  from  his  or  her  usual  place  of  abode, 
the  taker  up,  shall  be  entitled  to  a  reward  of  two  hun- 
dred pounds  pounds  of  tobacco;  but  if  under  ten  and 
above  five  miles,  one  hundred  pounds  of  tobacco;  which  The  method 
shall  be  paid  by  the  public,  in  the  county  where  such  of  proceed- 
taker  up  resides,  and  be  levied  by  the  public  upon  the*"*™** 
master  or  owner  of  the  runaway:  But  the  taker  up1  enL 
shall  forthwith  bring  such  runaway  before  a  justice  of 
peace,  of  the  county  where  he  or  she  shall  be  taken,  to 
be  examined;  and  if  thereupon  such  servant  or  slave, 
appears  to  be  run  away,  the  justice  shall  grant  the 
taker  up  a  certificate  reciting  his  or  her  proper  name 
and  surname,  the  county  of  his  or  her  residence,  the 
name  of  the  runaway,  the  proper  name  and  Surname 
of  his  or  her  owner,  and  the  county  wherein  he  or  she 
resides,  the  time  and  place  when  and  where  the  runa- 
way was  taken,  and  the  distance  of  miles  in  the  judg- 
ment of  the  justice,  from  the  house  or  quarter  where 
the  runaway  was  usually  kept;  and  such  justice  shall 
also  issue  his  warrant  to  the  next  constable,  requiring  constabl* 
him  to  receive  such  runaway,  and  give  him  or  her  such  duty, 
a  numb*  r  of  lashes,  as  the  said  justice  shall  think  fit 
to  direct,  not  exceeding  thirty  nine,  and' then  him  or  • 

bfer  to  convey  and  deliver  to  the  next  constable,  and 
so  from  constable  to  constable,  until  the  runaway  be 
delivered  to  his  or  her  owner  or  overseer  :  And  evo- 
.  ry  constable  to  whom  sUch  runaway  and  warrant  shall 
be  produced,  shalkexecute  the  same,  and  give  a  re- 
ceipt upon  the  delivery  of  tbe  runaway  to  Mm,  under 
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penalty  of  forfeiting  and  paying  two  hundred  pound* 
of  tobacco,  to  the  church-wardens  of  the  parish  where- 
in such  constable  lives,  recoverable  with  costs,  by  ac- 
tion of  debt,  in  any  county  court,  to  the  use  of  such 
parish:  But  the  corporal  punishment,  herein  befort 
directed  to  be  given  to  runaways,  shall  not  deprive 
the  master  or  owner  of  any  servant,  from  the  satisf&o 
'  tion  by  this  act  required  to  be  made  by  servants  for 

running  away* 
Kunawaynot     XV111.   And  be  it  farther  enacted  by  the  authority 
deckringthe  aforesaid.  That  every  negroe,  or  other  person,  takes 
owner* shall  ul*  and  brought  before  a  justice  of  peace,  and  who 
be  commit-   cannot,  or  will  not  declare  the  name  of  his  or  her  own-  * 
-ted.  erf  shall  be  committed  to  the  goal  of  the  county  where 

taken,  by  warrant  under  the  hand  of  such  justice;  and 
the  sheriff  or  goaler,  to  whose  custody  such  runaway 
shall  be  cotntnitted,  shall  forthwith  cause  notice  there* 
Proceedings  of,  and  a  description  of  such  runaway,  and  his  or  her 
thereupon,  ^loathing,  to  be  publicly  affixed  at  the  door  of  the 
court  house,  and  there  continued  two  months,  if  no 
owner  appears  within  that  time;  and  shall  also  send  a 
copy  thereof,  to  the  clerk  or  reader  of  every  church 
within  his  county,  to  be  by  him  published,  and  affixed 
in  some  open  and  convenient  place  near  his  church, 
every  Sunday  during  two  months,  after  the  date  there- 
of, unless  the  owner  appear  sooner,  under  penalty  of 
five  hundred  pounds  of  tobacco,  on  every  sheriff  or 
goaler,  and  two  hundred  pounds  of  tobacco  on  every 
clerk  or  reader  faiiing,  one  moiety  to  the  king,  hia 
heirs  and  successors,  for  the  better  support  of  this  go- 
vernment, and  the  contingent  charges  thereof,  the 
other  moiety  to  the  informer,  recoverable  with  costs, 
by  action  of  debt,  or  information,  in  any  county 
court:  but  Such  runaway  shall  be  delivered  to  bis  or 
her  owner  when  demanded,  he  or  she  satisfying  the 
sheriff's  fees,  and  also  two  hundred  pounds  of  tobac- 
co, or  twenty  shillings  for  the  taking  up:  And  that  if 
within  two  months  after  such  commitment,  no  owner , 
appears  or  claims,  the  sheriff  shall  deliver  such  runa- 
way to  the  next  constable,  to  be  conveyed  from  one 
constable  to  another,  Hit  brought  to  the  public  goal 
of  this  colony,  and  delivered  to  the  keeper  thereofc  by 
such  warrant,  and  to  receive  such  punishment  as  U 
herein  before  directed;  and  the  said  keeper  is  hereby 
required  to  receive  such  runaway  into  his  safe  cus- 
tody, ,  and  give  a  receipt,  aud  shall  also  publish  aa 
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advertisement,  and  a  description  of  the  person  and  % 
cloaths,  in  the  Virginia  Gazette,  and  continue  the 
same  three  months,  of  no  "owner  appears;  and  it  shall 
be  lawftil  for  the  s&id  keeper,  upon  application  to  the 
nearest  county  court  to  the  said  goal,  with  consent  of 
the  said  court,  to  let  such  runaway  to  hire,  to  any 
person  by  them  approved  of,  for  money  or  tobacco, 
and  fpr  such  term  as  shall  be  by  them  directed,  and 
out  of  the  hire  arising  thereby,  all  "charges  for  taking  • 
up,  imprisonment,  conveying  to  goal,  maintaining, 
and  releasing  such  runaway,  shall  be  first  paid,  and 
the  overplus  disposed  of  as  such  court  shall  direct; 
"but  the  said  keeper  shall  cause  a  strong  iron  collar, 
with  the  letters  P  G  stamped  thereon,  to  be  put  on  the 
neck  of  every  runaway  so  hired  out,  at  the  time  of  de- 
livering him  or  her  to  the  person  hiring,  which  shall 
indemnify  him  from  any  escape  afterwards;  and  for 
every  runaway  so  hired  out,  the  keeper#  of  the  said 
public  goal  shall  be  allowed  one  fee  for  commitment, 
and  the  same  for  releasement,  and  no  more:  And  if 
any  such  runaway  shall  happen  to  die  in  goal,  the  re- 
ward for  taking  up,  and  all  other  fees  incident,  shall 
be  defrayed  by  the  public.  Provided  always.  That 
when  the  owner  of  such  runaway  shall  demand  him 
or  her,  the  person  to  whom  he  or  she  was  hired,  shall 
forthwith  deliver  the  same  into  the  custody  of  the 
keeper  of  the  public  goal,  and  shall  then  also  pay  the 
hire,  in  proportion  to  the  time  the  runaway  hath 
served;  and  if  that  be  not  sufficient  to  satisfy  all  char- 
ges, the  owner  paying  down  the  residue,  shall  have 
him  or  her  delivered. 

XIX*   But  whereas  the  continuance  of  runaway 
slaves  some  time  in  the  public  goal,  may  induce  (lis-  owner 
honest  persons  to  pretend  themselves  owners,  and  claiming:  a 
thereby  obtain  possession  to  the  prejudice  of  the  true  ^"*Wayth 
owner,  Be  it  therefore  enacted  by  the  authority  aforesaid,  pubiic  goal, 
That  before  any  such  slave  shall  be  delivered  by  the  must  prove 
keeper  of  the  public  goal,  the  person  claiming  such  his  proper? 
slave,  shall  first  apply  to  the  court  of  the  county  where ty' 
he  resides,  and  make  proof  of  his  having  lost  a  slave, 
answering  the  description,  published  by  the  said  keep- 
er in  the  Gazette,  and  obtain  certificate  thereof,  and 
also  there  give  security  to  answer  all  damages,  if  it 
shall  thereafter  appear,  that  the  slave  he  shall  there- 
upon receive  from  the  said  keeper,  doth  really  belong 
to  some  other  person:  And  on  producing  such  certifi- 
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cate  to  the  keeper  aforesaid,  and  making  oath 
the  mayor,  or  some  other  magistrate  of  Williamsburg 
that  the  slave,  who  shall  be  there  present,  is  his,  i or 
the  slave  of  for  whom  be  appears, 

it  shall  be  lawful  for  the  said  keeper,  to  deliver  tkt 
slave  so  described  and  sworn  to,  and  not  otherwise. 

XX.  And  if  no  owner  shall  appear  to  claim  sod 
Where  no  runaway,  the  county  court  shall,  after  the  ci^argcs 
owner  ap-  #  aforesaid  are  paid  and  satisfied,  cause  such  runaway 
3ean'           to  be  sold  at  public  auction,  fry  the  sheriff,  and  the 

money  arising  by  the  sale  shall  be  paid  to  the  trea- 
surer of  this  colony,  and  applied  by  him  for  the  use  of 
the  public;  but  in  case  the  owner  shall,  at  any  time  af- 
terwards, prove  his  property  in  the  said  runaway,  the 
said  treasurer  shall  repay  him  or  her,  the  money  90 
received,  and  be  allowed  the  same  in  his  account. 

XXI.  And  that  when  any  runaway  shall  have  cross* 
ways^ave*"  cd  the  bay  o|  Chesapeake,  and  be  brought  before  a 
crossed  the  justice  of  any  county  lying  upon  the  said  bay,  sodi 
**j.             runaway  shall  be  committed  to  a  sheriff,' and  not  t» 

the  constable;  but  if  he  or  she,  after  crossing  the  bay, 
shall  get  into  some  other  county  more  remote,  m  suck 
case.the  runaway  shall  be  committed  to  a  constable, 
and  so  from  constable  to  constable,  'til  delivered  to 
the  sheriff  of  some  county  adjoining  to  the  bay  afore- 
said: And  every  such  sheriff  is  hereby  required  to  re- 
ceive the  runaway  so  to  him  committed,  and  shal 
forthwith  cause  him  or  her  to  be  transported  agaia 
across  the  bay,  and  delivered  to  a  constable  there,  to 
be  conveyed  as  is  herein  before  directed;  and  for  hie 
trouble  and  charge  herein*  such  sheriff  shall  have  tmi 
Teceive  five  hundred  pounds  of  tobacco,. for  every  run- 
away :jo  transported  and  delivered,  to  be  paid  by  the 
public,  and  repaid  by  the  owner  of  the  runaway:  And 
if  any  sheriff,  or  his  officer,  shall  cause  or  suffer  suck 
runaway  to  work,  so  as  to  occasion  any  delay,  such 
sheriff  or  officer,  shall  forfeit  and  pay  one  thousand 
pounds  of  tobacco,  to  the  owner  of  the  runaway,  re- 
coverable with  costs,  by  action  ef  debt,  or  inform*- 
tionf  in  any  county  court  of  this  dominion. 

XXII.  And  where  a  runaway,  belonging  to  an  iu* 
Where  they  habitant  of  Maryland  or  Carolina,  shall  be  taken  aad 
belong  to      brought  before  a  justice,  such  runaway  shall  be  by  him 

carotin*  "  coniwlitted  to  thc  S°al  of  the  county  where  taken,  an* 
the  sheriff  or  go  ate  r,  shall  cause  advertisements  to  fca 
published  in  the  same  manner,  and  for  the  same  tim% 
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as  is  herein  before  directed  to  be  done  by  the  keeper 
of  the  public  goal,  and  if  no  owner  appears,  may,  with 
consent  and  approbation  of  his  county  court,  hire  out 
such  runaway,  'and  shall  pay  the  reward  for  taking  * 

up,  which  shall  be  reimbursed  out  of  the  hire,  or  by 
the  owner,  together  with  all  other  charges,  if  the  hire 
be  not  sufficient.  And  all  money  or  tobacco  arising 
by  such  hire  of  the  runaway,  'til  claimed  by  his  or 
her  owner,  shall  be  to  the  use  of  such  sherifT  or  goal- 
er,  and  he  may  demand  and  take  of  the  owner,  the 
like  fees  and  charges,  as  are  or  shall  be  then  demand- 
able  of  the  inhabitants  of  Virginia,  for  runaways 
taken  up,  in  the  province  where  such  owner  resides. 

XXlll.  JlndbeitfurthereruictedbytheauUiontyufore-  0fljcerg  mKp 
$aid9  That  every  sheriff,  constable,  or  other  officer,  impress  as- 
charged  with  conducting  runaways,  shall  be,  and  is  sistants,  and 
hereby  impowered  to  impress  men  and  horses,  where  Uab,e  for 
necessary,  for  the  safe  conveying  the  person  or  per-  escaPes* 
sons  wherewith  he  stands  charged:  And  if  such  officer 
3hall  suffer  such  runaway  to  escape,  he  shall  be  liable 
to  the  party  grieved,  for  recovery  of  damages  and 
costs  at  the  common  law* 

•  XXIV.  And  that  the  keeper  of  the  public  goal,  may  prison  fees, 
demand  and  take,  for  the  commitment  of  every  runa- 
way, two  shillings  current  money,  or  twenty  pounds 
of  tobaifco,  and  the  same  for  rcleascment,  and  for 
every  twenty  four  hours  keeping  him  or  her  in  goal, 
six  pence,  or  five  pounds  of  tobacco,  and  no  more: 
And  if  he,  or  any  sheriff,  or  goaler,  shall  demand  and 
take  any  other  or  greater  fee  than  is,  or  shall  be  by 
law  allotted  for  runaways,  he  or  they  so  offending 
shall,  for  every  such  offence,  forfeit  and  pay  twenty 
shillings  to  the  party*  grieved,  and  shall  also  refund 
and  pay  back  all  money  or  tobacco  received  over  and  • 
'above  the  legal  fees,  recoverable  with  costs  before  any 

Justice  of  peace  of  the  county  where  such  offence  shall 
>e  committed. 

XXV.    And  that  every  runaway  servant,   upon  Runaway 
whose  account  any  reward  shall  be  paid  for  taking  servants  to 
top,  shall  serve  his  or  her  master  or  owner,  after  all  «w  ^^ 
other  time  of  service  due  shall  be  expired,  one  month  iJ£*£ ^me. 
and  an  half  for  every  hundred  pounds  of  tobacco  so 
paid,  or  to  be  paid,  and  for  all  necessary  disburse- 
ments and  charges  expended  in  pursuit  and  recovery 
of  such  runaway,  and  moreover,  shall  serve  double 
the  time  of  his  or  her  absence,  to  be  adjudged  and 
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allowed  by  the  court  of  the  county  where  'he*  owMtf 
resides,  or  where  the  runaway  is  kept,  at  the  next 
court  held  after  his  or  her  recovery,  he  or  she  being1 
•  also  Drought  before  them;  but  if  the  \>wner  Meglecte 

so  to  do,  the  court  may  allow  or  reject  such  claim,  as 
to  them  appears  just,  without  any  appeal.      Provided 
always.  That  if  any  servant,  at  the  time  of  such  judg- 
ment, shall  repay,  or  give  good  security  before  tbt 
court,  for  repayment  of  all  charges  and  disburse- 
ments, within  six  months  after,  the  master  or  owner 
shall  accept  thereof,  in  lieu  of  service. 
Kemedya-        XXVI.  And  whereas  many  abuses  have  been  com* 
v^ntTimpor-  m*tte^  by  persons,  who  under  pretence  of  understand- 
tedaslradrsling  trades  and  mysteries,  have  procured  large  sums 
men,  or  me-  of  money  to  he  advanced  to  them,  and  entered  into 
chanics,  up-  covenants  with  merchants  and  others,  in  Great  Bji* 
andfbund  ig-  tain>  f,r  dscwherc,  for  the  payment  of  yearly  wages, 
norant.         though  they  were  really  ignorant  oF,  and  unable  to 
perform  such  trades  or  mysteries;  Be  it  therefore  far* 
titer  enacted  by  the  authority  aforesaid,   That  ail  and 
every  person  or  persons  already  imported,  or  who 
shall  be  imported  into  this  colony,  as  a  tradesman  or 
workman  on  wages,  and  shall  be  found  not  to  under- 
stand such  trade  or  employment,  may  be  brought,  by 
his  or  her  master  or  owner,  before  any  county  court 
of  this  colony,  who  are  hereby  impowered  and  direct- 
ed, upon  complaint  of  such  deceit  to  them  made,  to 
enquire  into  the  same,  and  upon  finding  any  such 
fraud,  may  order  and  direct  such  satisfaction  to  be 
made  to  the  master,  or  owner  of  such  servant,  either 
by  defalcation  of  the  wages  or  part  thereof,  or  by  such 
further  time  of  service  for  the  money  advanced,  as  to 
them  shall  seem  just:  And  that  if  any  such  tradesmat 
or  workman,  on  wages,  shall  refuse  or  neglect  to  per- 
Or,  where    form  hjs  duty,  or  absent  himself  from  his  meter's 
toework  or  service*  without  leave,  the  justices  of  the  county  court 
absent  them- wherein  such  master  resides,  upon  complaint  and 
selves.  proof  to  them  made,  may  order  such  satisfaction  to 

be  made  to  such  master  or  owner,  as  to  them  shall 
seem  just;  and  that  for  every  days  absence,  such  ser- 
vant shall  serve  two  days,  without  wages,  after  hit 
time  by  indenture,  or  former  order  of  court  is  expired. 
Apprentices      XXVII.  And  be  it  further  enacted,  by  the  authority 
*haltherVfiiii  "fore*a*d*  That  every  person  who  at  any  time  or  timea 
time.  Cir       '»ercafter  «hall  be  bound  by  indenture,  to  serve  as  an 
apprentice  in  any  trrde,  art,  mystery*  or  occupation 
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<wfth  the  consent  and  approbation  of  any  court  of  re- 
cord within  this  colony,  although  such  person  be  with- 
in the  age  of  twenty  one  years  at  the  time  of  making 
his  indenture,  shall  be  obliged  to  serve  the  full  time 
in  such  indenture  contained,  as  amply  and  largely  to 
every  intent,  as  if  such  apprentice  were  of  full  age  at 
the  time  of  making  the  same. 

XXVIII.  Jnd  be  it  further  enacted,  by  (he  authority  Stealing 
aforesaid,  That  if  any  person  or  persons  shall  steal  slave8  feloi^ 
any  negroe,  mulattoe,  or  Indian  slave,  whatsoever,  denry1 
out  of,  or  from  the  possession  of  the  owner  or  over- 

seer  of  such  slave,  the  person  or  persons  so  offending, 
shall  be,  and  are  hereby  declared  to  be  felons,  and 
shall  suffer  death,  without  benefit  of  clergy. 

XXIX.  And  be  it  farther  enacted,  by  the  authority 
aforesaid.  That  all  and  every  other  act  and  acts,  clause  I^]**lil1' 
and  clauses,  heretofore  made,  for  or  concerning  any  c 
matter  or  thing  Within  the  purview  of  this  act,  shall 

be,  and  are  hereby  repealed. 


CHAP.  VIII. 


An  Act  for  paying  the  ministers  of  the  par- 
ishes  of  Frederick,  in  the  county  of  Fre- 
derick,  and  of  Augusta  in  the  county  of 
Augusta,  and  Hampshire,  in  the  county ' 
of  Hampshire,  one  hundred  pounds  an- 
nually,  instead  of  the  salaries  note  al- 
lowed. 

I.  WHEREAS  by  one  act  of  the  General  Assem- 
bly made  in  the  twenty  second  year  of  the  reign  of  his  ^or^min* 
present  majesty,  intituled,  An  act  for  the  support  of  utere  saia- 
the  clergy,  and  for  the  regular  collecting  and  paying  rics,  in  Fred* 
the  parish  levies,  it  is  enacted,  that  every  minister  erick-  Au' 
preferred  to,  or  received  into  any  parish  within  this  hJ^jJJ-^ 
dominion,  shall  have  and  receive  ^an  annual  salary  of 
sixteen  thousand  pounds  of  tobacco,  and  cask*  with  an 
allowance  of  four  per  cent  for  shrinkage;  to  be  levied, 
W  w— Vol.  6. 
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assessed,  collected,  and  paid  in  manner  in  the  said  act 
directed.  And  whereas  by  one  other  act  of  General 
Assembly,  made  in  the  twelfth  year  of  the  reign  of  his 
present  majesty,  intituled,  An  act  for  erecting  two 
new  counties  and  parishes,  and  granting  certain  en- 
couragcmcnts  to  the  inhabitants  thereof,  it  is  enacted, 
for  the  more  easy  payment  of  all  levies,  secretary's, 
clerks,  sheriffs,  and  other  officers  fees,  by  the  inhabi- 
tants of  the  new  counties  of  Frederick  and  Augusta, 
that  the  said  levies  and  fees  shall  and  may  be  paid  in 
money,  for  tobacco,  at  three  farthings  per  pound, 
without  any  deduction:  By  virtue  of  which  last  men- 
tioned act,  the  salaries  of  the  ministers  of  the  parish 
of  Frcdericl:,  in  the  county  of  Frederick,  and  of  the 
parish  of  Augusta,  in  the  county  of  Augusta,  have  been, 
and  are  levied  and  paid  in  money,  for  tobacco,  at  three 
farthings  per  pound,  which  are  not  sufficient  for  the 
ministers  of  the  said  parishes  of  Frederick  and  Au- 
gusta. 

II.  BE  it  enacted,  by  the  Lieutenant  Governor,  Courts 
til,  ami  Burgesses,  of  this  present  General  Assembly , 
and  it  is  hereby  enacted,  by  the  authority  of  the  same. 
That  from  arid  after  the  passing  of  this  act,  the  ves- 
tries of  the  parishes  of  Frederick  and  Augusta,  and 
of  Hampshire  when  the  same  shall  take  place,  at  the 
time  of  laying  their  respective  levies  shall,  and  they 
are  hereby  authorised  and  required  to  levy  and  assess 
upon  the  tithable  persons  in  their  respective  parishes, 
an  annual  salary  of  one  hundred  pounds  for  the  minis* 
ters  of  the  said  parishes,  respectively,  with  any  al- 
lowance of  six  per  cent,  for  collecting  the  said  salary; 
to  be  collected,  levied,  distrained  for,  and  paid  in  the 
manner  directed  by  the  first  above  mentioned  act,  in- 
stead of,  and  in  full  compensation  for  the  said  salary 
of  sixteen  thousand  pounds  of  tobacco  and  cask,  and  if 
the  vestry  of  either  of  the  said  n^rishes,  shall  neglect 
or  refuse  to  levy  the  said  one  hundred  pounds,  in  such 
case  all  the  vestrymen  of  the  parish  neglecting  or  re- 
fusing shall  be  liable  to  the  action  of  the  minister  in- 
jured thereby,  his  executors,  or  administrators,  far 
all  damages,  which  he  shall  sustain  by  occasion  of  such 
refusal  or  neglect. 
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CHAP.  IX. 

An  Act  for  continuing  an  act,  intituled, 
Jin  Act.  for  regulating  the  practice  of 
attornie*. 

I.  WHEREAS  the  act  of  Assembly  made  in  the 
twenty  second  year  of  the  reign  of  his  present  majes- 
ty, intituled,  An  act  for  regulating  the  practice  of  at- 
tornies,  which  will  expire  at  the  end  of  this  session  of  , 
Assembly  hath  been  found  to  answer  the  ends  thereby 
intended,  and  it  is  necessary  the  same  should  be  con- 
tinued with  amendments. 

II.  Bti,  it  therefore  enacted,  by  the  Lieutenant  Go- 
vernor.  Council,  and  Burgesses,  of  this  present  General 
J&xstmbly,  and  it  is  hereby  enacted,  by  the  authority  of 
the  sum* ,  That  the  said  recited  act  of  Assembly,  in- 
tituled, An  act  for  regulating  the  practice  of  attornies, 
shall  continue  and  be  iu  force,  from  and  after  the  end 
of  this  session  of  Assembly,  for  and  during  the  term 
of  tnree  years,  and  from  thence  to  the  end  of  the  next 
sessiou  of  Assembly.  And  for  preventing  lawyers 
taking  unreasonable  and  exorbitant  fees,  and  for  the 
ibore  equal  settlement  of  the  same. 

III.  lie  it  further  enacted,  by  the  authority  aforesaid,  L^2r,fe€i 
That  during  the  continuance  of  the  said  recited  act, 8CtUcd* 
the  lawyer-,  in  this  colony  shall  not,  directly,  or  indi- 
rectly, or  by  any  device,  way,  or  means  whatsoever, 

exact,  take,  or  receive,  any  greater  or  other  fees  or 
reward,  for  the  following  services,  than  what  are 
herein  particularly  mentioned  and  expressed,  that  is 
to  say,  lawyers  practising  in  the  general  court,  may 
demand  and  receive,  for  an  opinion  or  advice  where 
no  suit  is  brought,  one  pound  one  shilling  and  six 
pence;  in  any  suit  at  common  law,  other  than  the  ac- , 
tions  herein  after  mentioned,  fifty  shillings;  in  all 
chancery  suits,  or  real,  mixt,  or  personal  actions,  where 
the  title  or  bounds  of  land  shall  or  may  come  in  ques- 
tion, five  pounds:  And  lawyers  practising  in  the  coun- 
ty courts,  and  other  inferior  courts,  for  services  to  be 
by  them  done  in  such  courts,  may  demand  for  an  opi- 
nion or  advice,  ten  shillings;  in  any  suit  at  commot 
law,  other  than  the  actions  hereafter  mentioned,  or 


Digitized  by 


Google 


3TQ  LAWS  OF  VIRGINIA, 

by  petitiofit  fifteen  shillings;  in  all  chancery  suits,  or 
real,  mixt,  or  personal  actions,  thirty  shillings;  on  a 
petition  for  a  small  debt,  seven  shillings  and  six  pence: 
And  any  lawyer,  for  attending  a  survey  in  the  coun- 
try, for  every  day  he  shall  attend,  may  demand  one 
pound  one  shilling  and  six  pence.  And  every  lawyer 
exacting,  taking,  receiving,  or  demanding  any  great- 
er fee,  or  other  reward,  for  any  of  the  above  services, 
shall  forfeit  and  pay  fifty  pounds  for  every  offence, 
one  half  to  our  sovereign  lord  the  king,  his  heirs  and 
successors,  for  and  towards  the  better  support  of  this 
government,  and  the  contingent  charges  thereof,  and 
the  other  half  to  the  informer,  to  be  recovered  by  ac- 
tion of  debt  or  information,  in  any  court  of  record  in 
this  colony. 


CHAP.  X. 


Edit  1769,  An  Act  for  allowing  the  inhabitants  of  the 
p*316  counties   of  Halifax?,   Hampshire,   and 

Bedford,  to  discharge  their  public  dues 
and  officers  fees  in  money  instead  of  to- 
bacco. 

Officers' fees     I.  FOR  the  more  easy  payment  of  all  levies,  ae- 
Hampshire    cretary'8,  clerks,  and  other  officer's  fees,  by  the  inha- 
and  Bedford,  bitants  of  the  counties  of  Halifax,  Bedford,  and  Hamp* 
payable  in     shire,  who  make  little  or  no  tobacco. 
**ney.  II.  BE>i*  enacted  by  the  Lieutenant-Governor,  Coun- 

cil and  Burgesses  of  this  present  General  Assembly,  and 
it  is  hereby  enacted  by  the  authority  of  the  same.  That 
the  said  levies  and  fees,  may  be  paid  in  money  for  to- 
bacco, to  wit,  for  the  counties  of  Halifax  and  Bedford, 
at  twelve  shillings  and  six  pence  per  hundred,  on  the 
nett  tobacco;  and  for  the  county  of  Hampshire,  on  the 
gross  tobacco,  three  farthings  per  pound,  without  any 
deduction,  in  the  same  manner  as  the  inhabitants  of  the 
counties  of  Frederick  and  Augusta,  are  now  by  lav 
impowered  to  do. 
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CHAP.  XL 

Jin  Act  for  paying  the  Burgesses  wages  in 
money  for  this  present  session  of  As* 
sembly. 

I.  WHEREAS  by  one  act  of  Assembly  made  in 

the  third  and  fourth  years  of  the  reign  of  his  present  Burgesses 
majesty,  intituled,  An  act  for  the  better  regulating  the  wages  paya- 
payment  of  the  Burgesses  wag&,  it  is  amongst  other  ble  m  mo" 
things  enacted,  that  when  any  session  of  Assembly  nty' 
should  be  thereafter  held,  and  upon  examination  of 
the  treasurer's  account  it  should  appear,  that  there  arc 
monies  sufficient,  in  his  hands,  to  discharge  all  the 
money  debts,  together  with  the  Burgesses  wages,  and 
the  salaries  and  allowances  to  the  respective  officers 
of  the  General  Assembly,  saving  and  reserving  in  the 
hands  of  the  treasurer,  over  and  above  the  said  pay- 
ment, a  ballance  of  one  thousand  five  hundred  ppunds, 
at  the  least,  then  every  Burgess  elected  and  serving 
for  a  cpunty  or  corporation  within  this  dominion, 
should  be  paid  out  of  the  said  public  money,  the  sum  of 
ten  shillings  for  each  day  he  should  serve  in  the  house 
of  Burgesses,  with  suchfurther  allowances,  and  under 
such  restrictions  and  regulations  as  in  the  said  act  is 
at  large  directed* 

II.  And  whereas  the  wages  of  the  Burgesses  for  this 
present  session  cannot  be  discharged  in  money,  accor- 
ding to  the  letter  of  the  said  act,  but  it  is  likely  there 
will  soon  be  money  sufficient  in  the  hands  of  the  trea- 
surer; and  forasmuch  as  the  payment  of  the  Burgess- 
es wages  in  money,  for  this  present  session,  will  be  a 
great  ease  to  the  poorer  sort  of  people,  by  lessening 
the  levy  by  the  poll,  Be  it  therefore  enacted  by  the  Lieu- 
tenant-Governor, Council,  and  Burgesses  of  this  present 
General  Assembly,  and  it  is  hereby  enacted  by  the  autho- 
rity of  the  same,  That  the  Burgesses  wages  for  this 
present  session  of  Assembly,  shall  be  paid  by  the  trea- 
surer, on  Ihe  first  day  of  November,  iu  the  year  of  our 
lord*  one  thousand  seven  hundred  and  fifty  four,  out 
of  the  public  monies  then  in  his  hands,  according  to 
the  directions  and  regulations  in  the  said  recited  act 
mentioned,  any  thing  in  the  said  act  to  the  contrary  " 
thereof,  ill  anywise  notwithstanding. 
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CHAP.  XII. 
•   An  Act  far  raising  a  Public  levy. 

Public  levy  I.  BE  it  enacted,  by  the  Lieutenant  Governor  *  Conn- 
or tax.  cu9  anii  Burgesses,  of  this  present  General  j3ts$ewMy, 
and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  five  pounds  and  an  half  of  tobacco  be  paid  by 
every  tithable  person  within  this  dominion,  for  the 
defraying  and  payment  of  the  public  charge  of  the 
country f  being  the  public  levy  from  the  twenty  seventh 
day  of  February,  one  thousand  seven  hundred  and 
fifty  two,  to  the  first  day  of  November,  one  thousand 
seven  hundred  and  fifty  three,  and  that  it  be  paid  by 
the  collet  tors  of  the  several  counties,  to  the  several 
persons  and  counties  respectively  to  whom  it  is  pro- 
portioned by  this 'General  Assembly,  and  if  it  shall 
happen  that  there  shall  be  itiore  tithables  in  any  comi- 
ty than  the  present  levy  is  laid  on,  then  such  county 
shall  have  credit  for  so  much,  to  the  use  of  the  countjf ) 
and  if  fewer  tithables  in  any  county,  then  such  county 
shall  bear  the  loss. 

II.  Fravided  abways,  That  where  any  allowance 
is  made  in  the  book  of  proportions  to  any  county,  to 
be  paid  in  the  same  county,  no  more  per  poll  shall  he 
collected  from  the  tithables  of  such  county,  than  will 
discharge  the  ballance  after  such  allowance  shall  be 
deducted ,  and  that  every  county  court  shall  regu- 
late the  levy  accordingly. 

III,  And  be  it  further  enacted,  by  the  authority  afore- 
said, That  the  sheriff  of  every  county  shall,  at  the 
court  of  his  dbunty,  to  be  held  in  the  months  of  Jaau- 
ary,  February,  or  March  ne*t,  give  bond  and  secu- 
rity for  the  due  collection  and  payment  of  the  public 
levy,  now  laid  and  assessed. 
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CHAP.   XIII. 

An  Act  for  appointing  several  new  Ferries,  em  i769, 

I.  BE  it  enacted,  by  tlie  Lieutenant  Governor,  Conn-  New  ferries 
eitf  and  Burgesses,  of  this  present  General  Assembly,  established. 
and  it  is  hereby  enacted,  by  the  authority  of  the  same, 
That  public  terries  be  constantly  kept  at  ihe  places 
hereafter  mentioned,  and  that  the  rates  for  passing  the 
said  ferries  be  as  follows,  that  is  to  say,  on  James 
river,  from  four  mile  creek  warehouse  landing,  on  the 
land  of  Charles  Woodson,  in  the  county  of  Henrico, 
to  the  neck  of  land  belonging  to  TaHton  Woodson, 
hi  the  county  of  Chesterfield;  and  from  the  said  Tarl- 
ton  Woodson's,  to  the  said  Charles  Woodson's,  for  a 
man  four  pence,  and  for  an  horse  four  pence:  And 
from  the  land  of  Charles  Ellis,  in  the  county  of  Hen- 
rico, to  the  land  of  Daniel  Weldon,  in  the  county  of 
Chesterfield;  and  from  the  said  Wcldon's  to  the  said 
Ellis's,  for  a  man  three  pence,  and  for  an  horse  three 
pence:  On  the  Fluvanna  river,  from  the  land  ofNi-  # 
cholas  Davis,  at,  or  near  the  mouth  of  the  double 
creeks,  to  his  land  opposite  thereto,  called  Salopian 
Point,  in  the  county  of  Albemarle,  for  a  man  three 
pence,  and  for  an  horse  threepence:,  On  Staunton 
ijver,  from  the  land  of  Robert  Wade,  in  the  county  of 
Halifax,  to  the  land  opposite  thereto,  in  the  county  of 
Lunenburg,  for  a  man  three  pence,  and  for  an  horse 
three  pence:  On  Bennet's  creek,  in  the  county  of 
Nansemond,  from  Benjamin  Bascombe's,  to  the  land 
of  James  Buckston;  and  from  the  said  Buckston's  to 
the  said  Bascombe's,  for  a  man  four  pence,  and  for  an 
horse  four  pence:  On  the  western  branch  in  Nanse- 
mond county,  from  Jeremiah  Godwin's,  to  the  land 
of  James  Benn,  and  from  the  said  Benn's  to  the  said 
Godwin's,  for  a  man  four  pence,  and  for  an  horse  four 
pence:  On  Rock  Fish  river,  in  the  county  of  Albe- 
marle, from,  the  land  of  Thomas  Joplin  across  the  said 
river,  for  a  man  three  pence,  and  for  an  horse  three 
pence:  On  Patowmack  river,  from  the  land  now  in 
possession  of  John  Posey,  in  the  county  of  Fairfax, 
across  the  said'river  to  the  land  of  Thomas  Marshall 
in  Maryland;  for  a  man  one  shilling,  and  for  an  horse 
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one  shilling:  On  James  river,  from  the  land  noVtir 
possession  of  Lewis  Delony,  in  the  county  of  Surry, 
across  the  said  river,  to  the  land  of  John  Edloe,  the 
elder,  and  from  the  said  John  Edloe's,  to  the  land  in 
possession  of  the  said  Lewis  Delony,  for  a  man  seven 
pence  halfpenny,  and  for  an  horse  seven  pence  half- 
penny: And  for  the  transportation  of  wheel  carriages, 
tobacco,  cattle,  and  other  beasts,  at  any  of  the  places 
aforesaid,  the  ferry  keeper  may  demand  and  take  the 
rates  following,  that  is  to  say,  for  every  coach,  chariot, 
or  waggon,  and  the  driver  thereof,  the  same  as  for  six 
horses;,  for  every  cart,  or  four  wheel  chaise,  and  the 
driver  of  such  chaise,  as  for  four  horses;  for  every  two 
wheel  chaise  or  chair,  as  for  two  horses;  for  every 
hogshead  of  tobacco,  as  for  one  horse;  for  every  head 
of  neat  cattle,  as  for  one  horse;  for  every  sheep,  goat, 
or  lamb,  one  fifth  part  of  the  ferriage  of  one  horse; 
for  every  hog,  one  fourth  of  the  ferriage  of  one  horse, 
according  to  the  prices  herein  before  settled  at  such 
ferry,  respectively,  and  no  more. 

II.  And  be  it  further  enacted  by  the  authority  afore- 
said, That  it  shall  and  may  be  lawful  for  the  said 
Tarlton  Woodson,  and  every  other  person  who  shall 
be  in  possession  of  the  neck  of  land  in  the  county  of 
'Chesterfield,  aforesaid,  to  erect  and  keep  a  gate  on 
the  road  going  through  the  said  neck  of  land  to  the 
ferry  to  be  kept  from  thence,  any  law,  or  custom  t# 
the  contrary  notwithstanding. 


CHAP.  XIV. 


An  Act  for  adding  part  of  the  county  and 
parish  of  Augusta,  to  the  county  and  pa* 
risk  of  Frederick,  and  for  dividing  the 
county  and  parish  of  Frederick,  and  the 

?o^ty  fonti-     Part  °f  Augusta  t0  be  added  thereto,  into 

ed  from  two  counties  and  parishes. 

Frederick, 

AugttBt*.  I.  WHEREAS  part  of  the  county  and  parish  rf 

Augusta,  lies  within  the  bounds  #f  the  territory  ot 
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ti*act  of  land,  called  the  Northern  Neck  belonging  to 
the  right  honourable  Thomas  Lord  Fairfax,  Baron  of 
Cameron;  and  it  will  be  more  convenient  if  the  divid- 
ing line  between  the  said  territory,  and  the  other  part 
of  this  colony,  be  established  as  the  line  of  the  said 
county,  and  that  part  of  the  said  county  be  added  to 
„  the  county  and  parish  of  Frederick.  And  whereas 
the  said  county  and  parish  of  Frederick,  are  of  a  very 
long  and  large  extent,  and  inconvenient  to  the  inhab- 
itants thereof. 

If.  BE  it  enacted  by  the  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly, 
and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  on  the  first  day  of  May,  next  ensuing,  all  that 
part  of  the  county  of  Augusta,  which  lies  within  the 
bounds  of  the  Northern  Neck,  be  added  t&,  and  made 
part  of  the  county  of  Frederick;  and  that  from  and 
immediately  after  the  said  first  day  of  May,  the  said 
county  of  Frederick,  and  the  said  part  of  the  county 
of  Augusta  so  to  be  added  to,  and  made  part  of  the 
county  of  Frederick  as  aforesaid,  be  divided  into  two 
counties;  and  that  all  that  part  thereof,  lying  to  the 
westward  of  the  ridge  of  mountains,  commonly  called 
and  known  by  the  names  of  the  Great  North,  or  Cape 
Capon  mountain,  and  War  in  Spring  mountain,  ex- 
tending to  Potomack  river,  be  one  distinct  county,  and 
called  and  known  by  the  name  of  Hampshire;  and  all 
that  other  part  thereof,  lying  to  the  eastward  of  the 
said  ridge  of  mountains,  be  one  other  distinct  county, 
and  retain  the  name  of  Frederick. 

III.  And  for  the  due  administration  of  justice  in  tho 
said  county  of  Hampshire,  after  the  same  shall  take 
place,  Be  it  enacted  by  the  authority  aforesaid,  That 
after  the  said  first  day  of  May,  a  court  for  the  said 
county  of  Hampshire,  be  constantly  held  by  the  jus- 
tices thereof,  upon  the  second  Tuesday  in  every  month, 
in  such  manner  as  by  the  laws  of  this  colony  is  pro- 
vided, and  shall  be  by  their  commissions  directed. 

IV.  And  be  it  further  enacted,  by  the  authority  afore- 
said.  That  all  that  part  of  the  parish  of  Augusta,  in 
the  county  of  Augusta,  which  after  the  division  afore- 
said, will  lie  within. the  said  counties  of  Frederick 
and  Hampshire,  shall  be  added  to,  and  made  part  of 
the  parish  of  Frederick. 

V.  Provided  always,  That  nothing  herein  contain- 
ed shall  be  construed  to  hinder  the  sheriffs  or  col- 
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lectors  of  the  said  counties  of  Augusta  and  Frederick, 
or  the  collectors  of  the  parish  of  Augusta,  in  the  coun- 
ty of  Augusta,  as  the  same  now  stand  in  tire  and  undi- 
vided from  collecting  and  making  distress  for  any 
public  dues  or  officers  fees,  which  shall  remain  unpaid 
by  the  inhabitants  of  that  part  of  the  county  of  Au- 
gusta to  be  added  to  the  county  of  Frederick  as  afore- 
said, and  the  inhabitants  of  the  said  county  of  H*mp- 
;  shire,  respectively,  at  the  time  the  same  shall  take 

place;  but  such  sheriff  or  collectors  respectively,  shall 
have  the  same  power  to  collect  and  distrain  for  the 
said  fees  and  dues,  as  if  this  act  had  never  been  made. 

VI.  Provided  also,  That  the  courts  of  the  said  coun- 
ties of  Augusta  and  Frederick,  shall  have  jurisdiction 
of  all  actions  and  suits,  both  in  law  and  equity,  de- 
pending before  them,  respectively,  at  the  time  the  said 
division  shall  take  place,  and  shall  try  ai}d  determine 
such  actions  and  suits,  and  issue  process,  and  award 
execution  against  the  body  or  estate  of  the  defendant 
or  defendants  in  any  such  action  or  suit,  in  the  same 
manner  as  if  this  act  had  not  been  made,  any  law, 
usage,  or  custom  to  the  contrary,  in  any  wise  not- 
withstanding. 

VII.  And  be  it  farther  enacted,  That  from  and  after 
the  first  day  of  May,  which  shall  be  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and  fifty  six,  the 
said  parish  of  Frederick,  shall  be  divided  into  two 

:  1  distinct  parishes,  by  the  line  dividing  the  said  county 

of  Frederick,  from  the  said  county  of  Hampshire,  and 
that  all  that  part  of  the  said  parish  of  Frederick, 
which,  after  such  division,  will  lie  within  the  said 
county  of  Frederick,  shall  retain  the  name  of  the  pa- 
rish of  Frederick^  and  all  the  other  part  thereof,  shall 
be  called  and  known  by  tho  name  of  the  parish  of 
Hampshire. 

VIII.  Provided  always,  That  nothing  herein  con- 
tained shall  be  construed  to  hinder  the  sheriff  or  col- 
lector of  the  said  parish  of  Frederick,  as  the  same 
now  stands  undivided,  to  make  distress  for  any  levies 
or  other  dues  which  shall  be  due  from  the  inhabitants 
of  the  said  parish  of  Hampshire,  after  the  said  first 
day  of  May,  one  thousand  seven  hundred  and  fifty  six. 

IX.  And  he  it  further  enacted,  by  the  authority  afore- 
said, That  the  freeholders  and  house  keepers  of  the 
said  parish  of  Hampshire,  shall  meet  at  some  conve- 
nient time  and  place,  to  be  appointed  and  publkkly 
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advertised,  at  least  one  month  before,  by  the  sheriff  of 
the  said  county  of  Hampshire,  before  the  first  day  of 
July,  one  thousand  seven  hundred  and  fifty  six,  and 
then  and  there  elect  twelve  of  the  most  able  and  dis- 
creet persons  of  the  said  parish,  to  be  vestrymen  there- 
of, which  said  persons  so  elected,  having  in  the  court 
of  the  said  county  of  Hampshire,  taken  and  subscrib- 
ed the  oaths  appointed  to  be  taken,  by  one  act  of  par- 
liament, made  in  the  first  year  of  the  reign  of  his  late 
majesty  king  George  the  first,  intituled,  An  act  for 
the  further  security  of  his  majesty's  person  and  go- 
vernment, and  the  succession  of  the  crown  in  the  heirs 
of  the  late  princess  Sophia,  being  protectants,  and  for 
extinguishing  the  hopes  of  the  pretended  prince  of 
Wales,  and  his  open  and  secret  abettors,  and  taken 
and  subscribed  the  oath  of  abjuration,  and  repeated 
and  subscribed  the  test,  and  also  subscribed  to  be  con- 
formable to  the  doctrine  and  discipline  of  the  church 
of  England,  shall  to  all  intents  and  purposes  be  deem- 
ed and  taken  to  be  vestrymen  of  the  said  parish. 

X.  And  be  it  further  enacted,  by  the  authority  afore- 
said, That  upon  the  death,  removal,  or  resignation  of 
any  of  the  said  vestrymen,  the  remaining  vestrymen 
shall  be,  and  they  are  hereby  impowered  to  choose 
and  elect  another  vestryman,  in  the  room  of  such  ves- 
tryman so  dying,  removing  or  resigning. 


CHAP.  XV. 
An  Act  for  dividing  the  county  of  Amelia. 

I.  WHEREAS  many  inconveniences  attend  the  in-  .     r 
habitants  of  the  county  of  Amelia,  by  reason  of  their  ^^ST' 
great  distance  from  the  court-house  and  the  said  inha- 
bitants have  petitioned  this  present  General  Assem- 
bly that  the  said  county  may  be  divided. 

II.  BE  it  therefore  enacted,  by  the  Lieutenant-Govern- 
or, Coiincil,  and  Burgessess,  of  this  present  General  As-  wwd'e^t* 
sembly,  and  it  is  hereby  enacted,  by  the  authority  of  the  formed.01"1 
same,  That  from  and  immediately  after  the  first  day 

of  January  next  ensuing,  the  said  county  of  Amelia 
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be  divided  into  two  counties  by  a  line  to  run  from 
Ward's  ford  on  Appomattox  river,  to  the  mouth  of 
Snail's  creek  on  Nottoway  ri?er,and  that  all  that  part 
of  the  said  county,  which  lies  on  the  upp^r  sideof  the  said 
line,  shall  be  one  distinct  county,  and  called  and  known 
tby  the  name  of  Prince-Ed  ward,  and  that  all  that  other 
part  thereof,  which  is  below  the  said  line,  shall  be  on* 
•ther  distinct  county,  and  retain  the  name  of  Amelia. 

III.  And  for  the  due  administration  of  justice  in  the 
said  county  of  Prince  Edward,  Be  it  further  enacted 
by  the  authority  aforesaid,  That  after  the  first  day  of 
January,  a  court  for  the  said  county  of  Prince-Ed- 
ward, be  constantly  held  by  the  justices  thereof,  upon 
the  second  Tuesday  in  every  month,  in  such  manner 
as  by  the  laws  of  this  colony  is  provided,  and  shall  b% 
by  their  commissions  directed. 

IV.  Prorcided  always,  That  nothing  herein  contain- 
ed shall  be  construed  to  hinder  the  sheriflTor  collector 
of  the  said  county  of  Amelia,  as  the  same  now  stands 
intire  and  undivided,  from  collecting  and  making  dis- 
tress for  any  public  dues  or  officers  fees,  which  shall 
remain  unpaid  by  the  inhabitants  of  Prince  Edward, 
at  the  time  of  its  taking  place;  but  such  sheriff  or  col- 
lector shall  have  the  same  power  to  collect  or  distrain 
for  the  said  dues  and  fees,  and  shall  be  answerable  for 
them  in  the  same  manner  as  if  this  act  had  never  been 
made,  any  law,  usage,  or  custom  to  the  contrary  there- 
of, in  anywise,  notwithstanding. 

V.  And  be  it  further  enacted,  by  the  authority  afore- 
said, That  the  court  of  the  said  county  of  Amelia,  shall 
have  jurisdiction  of  all  actions  and  suits,  both  in  law 
and  equity,  which  shall  be  depending  before  them,  at 
the  time  tiic  said  division  shall  take  place,  and  shall 
and  may  try  and  determine  all  such  actions  and  suits, 
and  issue  process,  and  award  execution  against  the 
body  or  estate  of  the  defendant  or  defendants  in  any 
such  action  or  suit,  in  the  same  manner  as  if  this  act 
had  never  been  made,  any  law,  custom, 'or  usage  to 
the  contrary  thereof,  in  any  wise  notwithstanding. 
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CHAP.  XVI. 

An  Act  for  dividing  the  county  of  Lunen- 
burg, and  parish  of  Cumberland,  and  for 
altering  the  court-day  in  the  county  of 
Halifax. 

I.  WHEREAS  many  inconveniences  attend  the  in-  Lun<jnburg 
habitants  of  the  county  of  Lunenburg,  by  reason  of  COUntydm- 
the  extent  thereof,  and  the  said  inhabitants  have  pe-  ded. 
titioned  this  General  Assembly  that  the  said  county 

may  be  divided. 

II.  Be  it  therefore  enacted,  by  the  Lieutenant-Govern- 
or, Council,  aiid  Burgesses  of  this  present  General  As-  Bcdfora 
sembly,  and  it  is  hereby  enacted  by  the  authority  of  the  county  form- 
same,  That  from  and  immediately  after  the  tenth  day  ed. 

of  May  next  ensuing,  the  said  county  of  Lunenburg 
be  divided,  from  the  mouth  of  Falling-river,  up  the 
said  river  to  the  fork,  thence  up  that  fork,  running  by 
John  Beard's  to  the  head,  thence  by  a  line  to  be  run 
from  the  head  thereof  north,  twenty  degrees  east,  to 
the  line  dividing  the  said  county  from  the  county  of 
Albemarle;  and  all  that  part  of  the  said  county  of  Lu- 
nenburg, whicji  lies  on  the  upper  side  of  the  said  river, 
and  line  to  be  run  as  aforesaid,  shall  be  one  distinct 
couuty,  and  called  and  known  by  the  name  of  Bed- 
ford; and  that  all  the  other  part  of  the  said  county  of 
Lunenburg,  shall  be  one  other  distinct  county,  and  re- 
tain the  name  of  Lunenburg. 

III.  And  for  the  due  administration  of  justice  in  the 
said  county  of  Bedford,  after  the  same  shall  take  place, 
Be  it  enacted  by  the  authority  aforesaid,  That  after  the 
said  tenth  day  of  May,  a  court  for  the  said  county  of 
Bedford,  be  constantly  held  by  the  justices  thereof, 
upon  the  fourth  Monday  in  every  month,  in  such  man- 
ner as  by  the  laws  of  this  colony  is  provided,  and  shall 
be  by  their  commissions  directed. 

IV.  Provided  always,  That  nothing  herein  contain- 
ed shall  be  construed  to  hinder  the  sheriff  or  collector 
of  the  said  county  of  Lunenburg,  as  the  same  now  is 
entire  and  undivided,  from  collecting  and  making  dis- 
tress for  any  public  dues  or  officers  fees,  which  shall 
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remain  unpaid  by  the  inhabitants  of  Bedford,  at  the 
time  of  its  taking  place;  but  such  sheriff  or  collector 
shall  have  the  same  power  to  collect  or  distrain  for 
the  said  dues  and  fees,  and  shall  be  answerable  for 
them  in  the  same  manner,  as  if  this  act  had  never  been 
made,  any  law,  custom,  or  usage  to  the  contrary  there- 
of, in  anywise  notwithstanding* 

V.  Jlnd  be  it  further  enacted,  by  the  authority  afore- 
said, That  the  court  of  the  said  county  of  Lunenburg 
shall  have  jurisdiction  of  all  actions  and  suits,  both  in 
law  and  equity,  which  shall  be  depending  before  them 
at  the  time  the  said  division  shall  take  place,  and  shall 
and  may1  try  and  determine  all  such  actions  and  suits, 
and  issue  process,  and  award  execution  against  the 
body  or  estate  of  the  defendant  or  defendants  in  any 
such  action  or  suit,  in  the  same  manner  as  if  this  act 
had  never  been  made,  any  law,  custom,  or  usage  to 
the  contrary  thereof,  in  anywise  notwithstanding. 

VI.  And  whereas  the  said  county  of  Lunenburg,  as 
it  now  stands  entire  and  undivided,  is  indebted  to  sun- 
dry persons  in  divers  sums  of  money;  and  also  there 
are  due  and  owing  to  the  said  county  divers  sums  of 
money,  and  quantities  of  tobacco  which  have  been 

»  -s  heretofore,  and  will  be  this  year  levied  upon  the  titb- 
able  persons  of  the  said  county,  for  paying  the  debts, 
and  defraying  the  contingent  charges  thereof;  Be  A 
therefore  enacted  by  the  authority  aforesaid*  That  John 
Payne,  and  Matthew  Talbot,  the  elder,  gentlemen,  of 
the  county  of  Bedford,  and  Peter  Fontaine,  the  young- 
er, and  Lyddal  Bacon,  gentlemen,  of  the  county  of 
Lunenburg,  be  hereby  authorised  and  impowered  to 
demand  and  receive  of  all  and  every  person  and  per- 
sons indebted  to  the  said  county  of  Lunenburg,  as  it 
now  stands  entire  and  undivided,  all  debts  and  dues 
•  owing  to  them,  and  the  same  when  by  them  received  to 
apply  in  discharge  of  the  several  debts  due  and  owing 
(herefrom;  and  the  overplus,  if  any,  shall  pay  and  sa- 
tisfy to  the  justices  of  the  said  counties  of  Lunenburg 
and  Bedford,  in  proportion  to  the  tithables  in  each  of 
the  said  counties,  to  be  by  them  applied  towards  lea- 
•  sening  the  levies  of  the  said  counties,  respectively. 

Cumberland  V1L  And  whereas  by  reason  of  the  great  length  of 
in  Bedford  the  parish  of  Cumberland,  in  the  county  of  Lunenburg, 
■  county  divi-  the  inhabitants  of  that  parish  do  lie  under  divers  bi- 
ded and  Rus-  conveniences,  Be  it  therefore  enacted  by  the  authority 
mid  aforesaid,  That  from  and  after  the  tenth  day  of  May, 
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which  shall  be  in  the  year  of  our  lord  one  thousand 
seven  hundred  and  fifty  six,  the  said  parish  of  Cum- 
berland shall  be  divided  into  two  distinct  parishes,  and 
all  that  part  of  the  said  parish,  that  shall  be  in  the 
county  of  Bedford,  shall  be  one  distinct  parish,  and 
thereafter  called  and  known  by  the  name  of  Russel. 

VIII.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That^the  freeholders  and  housekeepers  of  the  ' 
said  parish  of  Russel,  shall  meet  at  some  convenient 
time  arid  place,  to  be  appointed,  and  publickly  adver- 
tised, at  least  one.  month  before,  by  the  sheriff  of  the 
said  county  of  Bedford,  before  the  tenth  day  of  July, 
one  thousand  seven  hundred  and  fifty  six,  and  then  and 
there  elect  twelve  of  the  most  able  and  discreet  per- 
sons of  the  said  parish,  to  be  vestrymen  thereof;  which 
said  persons,  so  elected,  having  in  the  court  of  the  said 
oounty  of  Bedford,  taken  and  subscribed  the  oaths  ap- 
pointed to  be  taken  by  one  act  of  Parliament,  made  in 
the  first  year  of  the  reign  of  his  late  majesty  king 
George  the  first,  intituled*  An  act  for  the  further  se- 
curity of  his  majesty's  person  and  government,  and 
the  succession  of  the  crown  in  the  heirs  of  the  late 
princess  Sophia,  being  Protestants,  and  for  extinguish- 
ing the  hopes  of  the  pretended  prince  of  Wales,  and 
his  open  and  secret  abettors;  and  taken  and  subscrib- 
ed the  oath  of  abjuration,  and  repeated  and  subscrib- 
ed the  test,  and  also  subscribed  to  be  conforamble  to 
the  doctrine  and  discipline  of  the  church  of  England, 
shall  to  all  intents  and  purposes  be  deemed  and  taken 
to  be  the  vestrymen  of  the  said  parish* 

IX.  And  be  it  further  enacted  by  the  authority  afore- 
said,  That  upon  the  death,  removal,  or  resignation  of 
any  of  the  said  vestrymen*  the  remaining  vestrymen 
shall  be,  and  they  are  hereby  impoweredto  choose  and 
elect  another  vestryman,  in  the  ro6m  of  sukh  vestry- 
man so  dying,  removing,  or  resigning. 

X.  And  whereas  the  court-day  for  the  county  of 
Halifax,  as  it  is  now  settled,  is  found  to  be  very  in- 
convenient as  well  to  the  inhabitants  erf  the  said  coun- 
ty, as  to  others  who  are  obliged  to  attend  business  at 
that  court;  Therefore,  for  rendering  the  same  more 
convenient,  Be  it  enacted  by  the  authority  aforsaid,  . 
That  from  and  after  the  tenth  day  of  May  next,  the 
court  of  the  said  county  of  Halifax,  be  constantly  held 
on  the  third  Thursday  in  every  month,  any  law,  cus- 
tom,  or  usage  to  the  contrary,  notwithstanding. 
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CHAP.  XVII. 

1  Jin  Act  for  dividing  the  county  of  Surry% 
and  adding  part  of  the  parish  of  Mbe- 
marle,  to  the  parish  of  Southwark. 

Surrycounty  I.  WHEREAS  many  inconveniencies  attend  tht 
divided.  inhabitants  of  the  county  of  Surry,  by  reason  of  the 
large  extent  thereof,  and  they  have  petitioned  this 
General  Assembly  that  the  said  county  may  be  di- 
vided. 
Sussex  coun-  H»  BE  it  tlierej 'ore  enacted  by  the  Lieutenant  Gorcern- 
ty  formed,  or,  Council,  and  Burgesses,  of  this  present  Gteneral  As* 
sembly,  and  it  is  liereby  enacted,  by  the  authority  of  the 
same,  That  from  and  immediately  after  the  first  day 
of  February  next,  the  s^id  county  of  Surry  be  divided 
into  two  counties,  and  that  all  that  part  o£  the  said 
county,  .which  lies  on  James  river,  and  on  the  inner 
or  lower  side  of  the  bounds  herein  after  mentioned, 
that  is  to  say,  beginning  at  Seacock  swamp,  on  the 
line  dividing  the  said  county  of  Surry,  from  the  coun- 
ty of  Southampton;  thence  a  straight  course  to  Black 
water,  at  the  mouth  of  Coppohank,  and  up  Black  wa- 
ter to  the  line  dividing  the  said  county  of  Surry,  from 
the  county  of  Prince  George,  shall  be  one  distinct 
county,  and  retain  the  name  of  Surry;  and  that  all  the 
other  part  of  the  said  county  of  Surry,  shall  be  one 
other  distinct  county,  and  called  and  known  by  the 
name  of  Sussex. 

III.  And  for  the  due-administration  of  justice  in  the 
said  county  of  Sussex,  after  the  same  shall  take  place, 

-  Be  it  enacted  by  the  authority  aforesaid,  That  after  the 
said  first  day  of  February,  a  court  for  the  said  county 
of  Sussex,  be  constantly  held  by  the  justices  thereof, 
on  the  second  Monday  in  every  month,  in  such  man- 
ner as  by  the  laws  of  this  colony  is  provided,  and  shall 
be  by  their  commissions  directed. 

IV.  Provided  always,  That  nothing  herein  con- 
tained shall  be  construed  to  hinder  the  sheriff  or  col- 
lector of  the  said  county  of  Surry,  as  the  same  now 
stands  entire  and  undivided,  from  collecting  and  ma- 
king distress  for  any  public  dues  or  officers  fees  which 
shall  remain  unpaid  by  the  inhabitants  of  Sussex,  at 
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the  time  of  its  taking  place;  but  such  shc^ 
lector,  shall  have  the  same  power  to  colle 
train  for  the  said  dues  and  fees,  and  shall  be ' 
able  for  them  in  the  same  manner  as  if  this 
never  been  made,  any  law,  custom,  or  usage 
contrary  thereof  in  any  wise*  notwithstanding. 

V.  Jind  be  it  further  enacted,  by  the  authority  afore- 
said.  That  from  and  immediately  after  the  first  day 
of  February  next,  all  that  part  of  the  parish  of  Albe-  . 
marie,  in  the  county  of  Surry,  which  lies  on  the  inner 
or  lower  side  of  the  bounds  above  mentioned  for  di- 
viding the  said  county  of  Surry,  shall  be  added  to, 
and  is  hereby  made  part  of  the  parish  of  Southwark, 
in  the  said  county  of  Surry, 

VI.  Provided  always.  That  nothing  herein  contain- 
ed, shall  be  construed  to  hinder  the  collector  of  the 
said  parish  of  Albemarle,  as  the  same  now  stands  en- 
tire and  undivided,  from  collecting  or  making  distress 
for  any  parish  levies,  wiiicb  shall  remain  unpaid  by 
the  inhabitants  of  the  said  part  of  the  parish  of  Albe- 
marle, at  the  time  of  its  becoming  part  of  the  said  pa- 
rish of  Southwark;  but  such  collector  shajl  have'the 
same  power  to  collect  and  distrain  for  such  pariSIi 
levies,  and  shall  be  answerable  for  them  in  the  same 
manner  as  if  this  act  had  not  been  made,  any  law, 
custom,  or  usage  to  the  contrary  thereof,  in  any  wise, 
notwithstanding. 

VII.  And  whereas  by  reason  of  the  great  number 
of  bridges  in  the  said  county  of  Sussex,  which  are  now 
maintained  at  the  charge  of  the  sa|d  county  of  Surry, 
the  levy  of  the  said  county  of  Sussex,  by-reason  of  the 
said  division,  will  be  greatly  increased,  Be  it  further 
enacted  by  the  authority  aforesaid,  That  all  such  mo- 
ney and  tobacco,  as  shall  be  due  and  owing  to  the 
said  county  of  Surry,  at  the  time  the  said  division 
shall  take  place,  shall  thereupon  be  vested  in  the  jus- 
tices of  the  said  county  of  Sussex,  and  their  succes- 
sors, to  and  for  the  uses  following,  that  is  to  say, 
therewith  to  pay  and  satisfy  all  such  debts  and  dues 
as  shall  be  owing  from  the  said  county  of  Surry,  be- 
fore the  said  division  shall  take  place,  and  the  residue; 
if  any,  to  be  by  them  applied  in  defraying  the  contin- 
gent charges  of  the  said  county  of  Sussex. 

Y  t— Vol.  6. 
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CHAP.  XVIII. 

An  Act  for  dividing  the  parish  of  St.  An- 
drew, in  the  county  of  Brunswick. 

Pariah  of  St. .    I.  WHEREAS  the  parish  of  St.  Andrew,  in  the ' 
Andrew  m  county  of  Brunswick,  by  reason  of  it*  large  extent,  ii 
eo^J^jlvi.  inconvenient  to  the  inhabitants  thereof, 
ded.  II.  BE  it  enacted,  by  the  Lieutenant-Governor,  Coun- 

cil, and  Burgesses,  of  this  present  General  Assembly* 

Mehemn      and  it  is  hereby  enacted,  by  the  authority  of  the  same* 
pwiah  form-  That  itQm  ^M  aftep  the  first  day  of  ju|y  next>  t||0. 

said  parish  of  St.  Andrew,  shall  be  divided  by  Meher- 
rin  river;  and  that  all  that  part  of  the  said  parish  of 
St  Andrew,  which  lies  on  the  south  side  of  the  said 
~  river,  shall  be  one  distinct  parish,  and  called  by  the 
name  of  Meherrin;  and  that  all  that  part  of  the  said 
parish  which  lies  on  the  north  side  of  the  said  river, 
shall  be  one  other  distinct  parish,  and  retain  the  name 
of  St.  Andrew. 

III.  And  be  it  farther  enacted  by  the  authority  afore- 
said, That  the  freeholders  and  housekeepers  of  the 
said  parishes  of  St  Andrew  and  Meherrin,  respective* 
]y,  shall  meet  at  some  convenient  time  and  plane,  to 
be  appoiotedjand  publickly  advertised,  by  the  sheriff  of 
the  .said  county  of  Brunswick,  at  least  one  month  be- 
fore the  first  day  of  September,  next  following,  and 
then  and  there  elect  twelve  of  the  most  able  and  dis- 
creet persons  of  their  respective  parishes,  for  vestry- 
men in  each  of  the  said  parishes,  which  vestrymen  so 
elected,  having  in  the  court  of  the  said  county  of 
Brunswick,  taken  and  subscribed  the  oaths  appointed 
to  be  taken,  by  one  act  of  parliament,  made  in  the 
first  year  of  the  reign  of  his  majesty  king  George  the 
first,  intituled,  An  act  for  the  further  security  of  his 
majesty's  person  and  government,  and  the  succession 
of  the  crown  in  the  heirs  of  the  late  princess  Sophia, 
being  protestants,  and  for  extinguishing  the  hopes  of 
the  pretended  prince  of  Wales,  and  his  open  and  se- 
cret abettors,  and  taken  and  subscribed  the  oath  of 
abjuration,  and  repeated  and, subscribed  the  test,  an«T 
also  subscribed  to  be  conformable  to  the  doctrine  and 
discipline  of  the  church  of  England,    shall  Nto  att 
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intents  and  purposes  be  deemed  and  taken  to  be  the 
vestries  of  the  said  parishes,  respectively. 

IV.  Provided  always.  That  nothing  herein  contain- 
ed shall  be  consumed  to  hinder  the  collector  of  the 
■aid  parish  of  St.  Andrew,  as  the  dame  now  is  entire 
and  undivided,  from  collecting  or  making  distress  for 
any  parish  levies  which  shall  remain  unpaid  by  the 
inhabitants  of  the  said  parish  of  Meherrin,.  at  the  time  * 
*>f  its  taking  place,  but  such  collector  shall  have  the 

same  power  to  collect  and  distrain  for  the  said  levies, 
and  shall  be  answerable  for  them  in  the  same  manner, 
as  if  this  act  had  never  been  made,  any  law,  custom, 
or  usage  to  the  contrary  thereof,  in  any.  wise,  notwith- 
standing. 

V.  And  whereas  there  is  due  and  Owing  to  the  said 
parish  of  St  Andrew,  divers  sums  of  money,  and 
quantities  of  tobacco,  which  have  been  heretofore  le- 
vied on  the  tithable  persons  of  the  said  parish,  for  de- 
fraying the  contingent  charges  thereof.  And  also  the 
vestry  of  the.  said  parish,  at  the  expense  thereof,  have 
lately  purchased  books,  plate,  and  church  ornaments 
of  considerable  value. 

VI.  Be  it  therefore  enacted  by  the  authority  aforesaid. 
That  the  vestry  of  the  said  parish  of  St.  Andrew, irom 
and  after  being  elected  and  qualified  in  manner  afore- 
said, shall  have  power  and  authority  to  demand  and 
receive  of  all  and  every  person  and  persons  indebted 
to  the  said  parish  of  St.  Andrew,  as  it  now  stands  en- 
tire and  undivided,  all  debts  and  dues  owing  to  the 
said  parish,  and  after  they  shall  have  received  the 
same,  shall  pay  to  the  vestry  of  the  said  parish  of 
Meherrin,  for  the  use  of  their  said  parish,  an  equal 
part  of  all  such  money  and  tobacco,  in  proportion  to 
the  number  of  tithable  persons  in  the  said  parishes 
respectively.  And  also  shall  reimburse  and  pay  to 
the  said  parish  of  Meherrin,  one  third  part  of  the  sum 
of  money  first  expended  in  the  purchase  of  the  said 
plate,  and  also  the  said  parish*  of  Meherrin,  shall  and 
may  retain  the  books  and  ornaments  that  have  hith- 
erto been  made  use  of  in  the  chapels  which  are  on  the 
south  side  of  the  said  river  Meherrin. 
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CHAP.  XIX. 

An  Act  to  impoiver  the  vestry  of  the  parish 
of  South  Farnham,  in  the  county  of  Es- 
sex, to  sell  the  Glebe  land  of  the  said  pa- 
rish, and  to  lay  out  and  apply  the  money 
arising  by  such  sale,  towards  purchas- 
ing a  more  convenient  Glebe,  and  erect- 
ing houses  thereon. 

SouKrn-  L  WHEREAS  the  glebe  of  the  parish  of  South 
ham,  in  Es-  Farnham,  in  the  county  of  Essex,  is  very  inconveni- 
sex  county,  ently  situ&tcd,  and  the  minister  ami  vestry  of  the  said 
?uth?,ri^¥  parish  have  petitioned  this  General  Assembly,  for 
glebe.  eP  'eave  t0  seH  *ne  same,  and  to  purchase  a  more  conve- 
nient glebe. 

II.  BE.U  therefore  enacted,  by  the  Lieutenant  Go- 
vernor, Council*  and  Burgesses,  of  this  present  General 
Assembly*  and  it  is  hereby  enacted  by  the  authority  of  Hue 
same,  That  the'  glebe  land  belonging  to  the  said  pa- 
rish of  South  Farnham*  containing  about  two  hundred 
and  fifty  acres*  be.  and  is  hereby  vested  in  the  present 
vestry  of  the  said  parish,  and  the  vestry  of  the  said 
parish  for  the  time  being  in  trust.  Nevertheless;  that 
the  said  vestry,  or  the  greater  part  of  them,  shall  be 
im powered  hy  deed  of  bargain  and  sale,  indented  and 
duly  recorded,  to  convey  the, said  glebe  with  the  ap- 
purtenances, for  a  valuable  consideration  of  money* 
bona  fide  received,  to  such  person  or  persons  as  shall 
be  willing  to  purchase  the  same,  to  hold  to  such  pur- 
chaser or  purchasers,  his  or  their  heirs  and  assigns 
for  ever:  And  the  money  arising  by  such  sale,  shall 
be  by  them  laid  out  and  applied  towards  purchasing 
a  more  convenient  glebe,  and  erecting  houses  thereon, 
for  the  use  and  benefit  of  the  minister  of  the  said  pa- 
rish, for  the  time  being,  for  ever. 

III.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate, 
their  respective  heirs  and  successors,  other  than  the 

•     minister  and  vestry  of  the  said  parish,  all  such  right, 


Digitized  by 


Google 


NOVEMBER  1T53— 27th  GEORGE  If.  389 

titje,  interest,  claim,  and  demand,  as  they,  every,  or 
any  of  them,  should  or  might  have  had  or  claimed  to 
the  said  glebe  land,  if  this  act  had  never  been  made. 


CHAP.  XX. 


Jin  Act  for  enabling  the  justices  of  the  peace 
of  the  county  of  Elizabeth-City,  and  the 
minister  and  church-wardens  of  the  par- 
ish of  Elizabeth-City,  in  that  county,  to 
take  and  hold  certain  lands  devised  by 
the  will  of  Benjamin  Sym,  for  a  free 
school,  and  other  charitable  uses. 

I.  WHEREAS  Benjamin  Sym,  late  of  the  county       , 

of  Elizabeth-City,  deceased,  was  in  his  life-time  seis-  ^^"tlr 

i  •     *        •       ■»,        a  ■     A .       ■  a   •"     cnurcn-war- 

ed  in  fee-simple,  of  a  tract  or  parcel  of  land,  contain-  dens  of  Eliz- 

ing  two  hundred  acres  or  thereabouts,  with  a  marsh  abeth-City, 
contiguous  thereto;  situate,  lying,  and  being,  in  the  unJ^ljCd\? 
county  of  Elizabeth-City,  and  being  so  seised,  by  his  devised  by 
last  will  and  testament  bearing  date  the  twelfth  day  Banjamin 
of  February,  in  the  year  of  our  lord,  one  thousand  six  Sym,  for* 
hundred  and  thirty  four,  devised  the  use  of  the  said  free  8cho°l 
land,  (by  the  description  of  two  hundred  acres  of  land 
being  in  the  Poquoson  river)  with  the  milk,  and  in- 
crease of  eight  milch  cows,  for  the  maintenance  of  a 
learned  honest  man,  to  keep  upon  the  said  ground  a 
free  school   for  the  education  and  instruction  of  the 
children  of  the  adjoining  parishes  of  Elizabeth- City 
and  Kiquotan,  viz.  from  Mary's-mount  downwards, 
to  the  Poquoson  river,  and  declared  his  will  and  de- 
sire to  be,  that  the  justices  of  the  peace  of  the  said 
county,  (by  the  name  and  title  of  the  worshipful  th« 
commanders,  and  the  rest  of  the  commissioners  of  this 
liberty)  with  the  minister  and  church- wardens  of  the 
said  parish  of  Elizabeth-city,  should  see  his  said  will, 
from  time  to  time  justly  and  truly  performed,  and  fur- 
ther declared  his  will  and  desire  to  be,  that  when  there 
should  be  a  sufficient  increase  of  the  said  cattle,  part 
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of  them  should  be  soM,  and  the  money  raised  by  sack 
sale,  laid  out  in  building  a  school-house;  and  that  the 
residue  of  the  sail  I  increase,  after  the  school- master 
should  have  a  sufficient  stock,  should  be  applied  to* 
wards  repairing  the  school  house,  and  maintaining 
poor  children,  or  decayed  or  maimed  persons,  accor- 
ding to  the  direction  of  the  said  justices,  minister,  and 
church  wardens. 

II.  And  whereas  the  charitable  intention  of  the  said 
Benjamin  Sym,  the  donor,  hath  not  been  effectually 
fulfilled.  To  the  end  that  the  said  charity  may  be  mors 
beneficial  for  the  future, 

III.  BE  it  enacted  by  the  Lieutenant  Gkroerhor,  tkmn- 
ctf,  and  Burgesses  of  this  present  General  Assembly,  ani 
it  is  hereby  enacted  b%  the  authority  of  the  same.  That 
the  present  justices  of  the  peace  of  the  said  county  of 
Elizabeth-City,  and  such  as  after  them  shall  succeed 

•  to  be  justices  of  the  peace  for  the  said  county,  daring 
the  time  they  shall  so  continue  justices;  the  present 
minister  of  the  said  parish  of  Elizabeth-City,  and 
such  as  after  him  shall  succeed  to  be  minister  thereof, 
during  the  time  they  shall  so  continue  or  be  in  the  same 
office,  and  the  present  church-wardens  of  the  said  par* 
ish  of  Elizabeth- City,  and  such  as  after  them  shaD 
succeed  to  be  church-wardens  thereof,  during  the  time 
they  shall  so  continue  in  the  same  office;  shall  and 
may  be  trustees  and  governors  of  the  said  free  school, 
and  of  the  said  tract  or  parcel  of  laud  and  marsh,  with 
the  appurtenances  at  all  times  hereafter  for  ever:  And 
that  the  said  trustees  and  directors  shall  for  ever  here- 
after stand  and  be  incorporated,  established  and  found- 
ed, in  name  and  deed,  a  body  politic  and  corporate* 
to  have  cotinuance  forever,  by  the  name  of  the  trus- 
tees and  governors  of  Sym's  free  school  in  the  county 
of  Elizabeth-City,  and  that  they  the  said  trustees  and 
governors  may  have  perpetual  succession,  and  that  by 
that  name  they  and  their  successors  may  forever  here- 
after have,  hold,  and  enjoy  the  above  mentioned  tract 
or  parcel  of  land,  containing  by  estimation  two  hun- 
dred acres,  according  to  tho  known  and  reputed  bounds 
thereof,  and  the  marsh  aforesaid,  with  the  appurte- 
nances; and  that  the  said  trustees  and  governors,  and 
their  successors,  or  the  greater  part  of  them,  by  the 
same  name  shall  and  may  have  power,  ability  and  ca- 
pacity, to  demise,  lease,  and  grant  the  said  tract  or 
parcel  of  land  and  marsh,  with  the  appurtenances,*  and 
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the  present  stock  of  cattle  being  thereon,  and  belong- 
ing thereto,  for  any  term  of  years  not  exceeding  twen- 
ty one  years,  or  for  any  term  of  years  determinable 
upon  one,  two,  or  three  lives,  or  for  one,  two,  or  three 
lives,  reserving  the  best  and  most  improved  rent  that 
can  begot  for  the  same;  and  to  take,  acquire,   and 
purchase,  and  to  sue,  and  be  sued,  and  to  do*  perform, 
and  execute  all  other  lawful  acts  and  things,  good, 
necessary,  and  profitable,  for  the  said  corporation,  in 
as  full  and  ample  a  manner  and  form,  to  all  intents, 
constructions  and  purposes,  as  any  other  incorpora- 
tion, or  body  politic  or  corporate,  fully,  and  perfectly 
founded  and  incorporated  may  do.     And  that  the  said 
trustees  and  governors,  and  their  successors  for  the 
time  being,  may  have  and  use  a  common  seal  for  the 
making  such  their  demises,  leases,  and  grants,  and  for 
the  doing  all  and  every  other  thing  and  things,  touch* 
ing  or  in  anywise  concerning  the  said  incorporation; 
and  that  the  said  trustees  and  governors,  and  their, 
successors  for  the  time  being,  or  the  greater  part  of 
them,  shall  and  may  have  full  power  and  authority, 
by  writing  under  their  common  seal,  to  nominate  <ind 
appoint  when,  and  as  often  as  th$y  shall  think  good, 
such  person  as  they  shall  approve  of,  to  be  master  of 
the  said  free  school;  which  said  master, ,  before  he  be 
received  or  admitted  jto  keep  school,  shall  undergo  an 
examination  before  the  minister  of  the  said  parish,  for 
the  time  being,  and  produce  a  certificate  of  his  capacity, 
and  also  a  licence  from  the  governor  or  commander  in 
chief  of  this  dominion,  for  the  time  being,  agreeable  to 
his  majesty's  instructions.    And  the  said  trustees  and 
Governors,  and  their  successors  for  the  time  being, 
shall  and  may  have  full  power  and  authority  to  visit 
the  said  free  9chool,  and  to  order,  reform,  and  redress 
all  disorders  and  abuses  in  and  touching  the  govern- 
ment and  disposing  of  the  same,  and  to  remove  the  said 
master,  as  to  them,  or  the  greater  part  of  them  shall 
seem  just,  fit,  and  convenient.  And  that  the  said  trus- 
tees and  governors,  and  their  successors,  or  the  great- 
«r  part  of  them  for  the  time  being,  shall  apply  the 
rents  to  be  paid  for  the  said  tract  or  parcel  of  land, 
with  the  appurtenances,  and  stock  of  cattle,  aforesaid, 
to  the  maintenance  of  the  said  school-master,  and 
erecting  and   keeping  in  repair,  a  sufficient  school- 
house  for  his  dwelling,  and  teaching  the  children  of 
tht  adjoining  parishes  of  Elizabeth-City  and  Kiqufi- 
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tan,  vi%.  from  Mary's-Mount  downwards,  to  the  Po- 
quoson river;  and  the  surplus,  in  case  there  shall  be 
any,  to  the  maintenance  of  such  poor  children,  or  de- 
cayed or  maimed  persons,  as  the  said  trustees  and 
governors,  and  their  successors,  or  the  major  part  of 
them  shall  think  fijt* 

III.  And  be  it  farther  enacted  by  the  autlwrily  afore- 
said, That  the  said  trustees  and  governors,  and  their 
successors,  or  the  greater  part  of  them  for  the  time 
being,  shall  have  full  power,  ability  and  capacity,  by 
the  name  aforesaid,  to  sue  for,  and  recover  all  rents, 
and  arrears  of  rent,  and  all  and  every  sum  and  sums 
of  money,  due  for  the  occupation  of  the  said  tract  or 
parcel  of  land,  by  virtue  of  any  agreement  or  contract, 
heretofore  made  with  the  present  justices  of  the  peace 
of  the  said  coantj,  and  minister  and  church-wardens 
of  the  said  parish,  or  their  predecessors,  or  the  great- 
er part  of  them  against  the  person  and  persons  from 
whom  the  same  are  due,  his  and  their  executors  and 
administrators;  and  also  all  damages  sustained  by  oc- 
casion of  not  repairing  the  houses  on  the  said  tract  of 
land,  or  by  the  occasion  of  the  breach  of  any  other 
part  of  such  contract  or  agreement,  any  law,  or  cus- 
tom to  the  contrary,  notwithstanding. 

IV.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
heirs  and' successors,  other  than  the  person  and  per- 
sons claiming  as  heir  or  heirs  of  the  said  Benjamin 
Sym,  all  such  estate,  right,  title,  claim  and  demand, 
which  they,  or  any  of  them  should  or  might  have,  of, 
in,  to,  or  out  of  the  premises,  or  any  of  them,  or  any 
part  thereof. 


Digitized  by 


Google 


NOVEMBER  1753— 27th  GEORGE  IL  393 


CHAP.  XXL 

An  Act  to  enable  the  vestry  of  the  parish 
of  Blisland,  in  the  counties  of  James 
•  City  and  JWzr  Rent,  to  sell  a  plantation 
and  two  hundred  acres  of  land  in  the 
said  parish^  and  to  buy  communion  plate 
and  ornaments  for  the  lower  church  in 
that  parish,  with  the  purchase  money. 

I.  WHEREAS  Edward  Wade,  late  of  the  parish  Vestry  of 
of  Wilmington,  in  the  county  of  James  City,  deceased,  ^RdJjidfin 
did  by  his  certain  indentures  of  lease  and  release,  counties  of 
bearing  date  the  fifth  and  sixth  days  of  March,  in  the  James-city 
year  of  our  Lord,  one  thousand  seven  hundred  and  a,wi  New- 
eighteen,  for  the  consideration  in  the  said  release  ex-  J^J  J£  ge^J 
pressed,  convey  to  George  Woodward  and  William  certain  lands 
Barret,  then  churchwardens  of  the  parish  of  Wilming-  andpurchase 
ton,  in  the  counties  of  James  City  jnd  Charles  City,  ^^^{J* 
a  plantation  and  two  hundred  acres  of  land,  or  there- t  e  c  urc  ' 
abouts,  situate  in  the  said  county  of  James  City,  to 

hold  to  them  the  said  George  Woodward  and  William 
Barret,  churchwardens  as  aforesaid,  and  to  their  suc- 
cessors, for  and  to  the  only  proper  use  and  behoof  of 
the  said  parish  of  Wilmington,  and  their  assigns  for 
ever,  as  by  the  said  indenture,  duly  recorded  in  the 
county  of  James  City  may  more  fully  appear.  And 
whereas  by  an  act  of  Assembly  made  in  the  ninth  year 
of  the  reign  of  his  late  majesty  king  George  the  first, 
the  said  parish  of  Wilmington  was  dissolved,  and  part 
thereof  added  to  the  parish  of  Blisland,  in  the  coun- 
ties of  James  City  and  New  Kent. 

II.  And  forasmuch  as  the  minister,  churchwardens 
and  vestry,  by  their  humble  petition  have  represented 
to  tiiis  General  Assembly,  that  the  houses  on  the  said 
plantation  are  become  ruinous  and  untenantable,  and 
that  the  said  land  is  a  charge,  and  of  no  manner  of 
use  to  the  said  parish;  Be  it  enacted*  by  the  Lieutenant 
€hvernor9  Council,  and  Burgesses,  of  this  present  Gene- 
ral Assembly,  and  it  is  hereby  enacted  by  the  authority 
of  the  same,  That  the  aforesaid  plantation,  and  two 
hundred  acres  of  land,  with  the  appurtenances,  shall, 
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from  and  after  the  passing  of  this  act,  be,  and 
hereby  vested  and  settled  in  the  present  minister, 
wardens,  and  vestry,  and  the  minister,  wardens,  and 
vestry  of  the  said  parish  of  Blisland,  for  the  time  be- 
ing in  trust  Nevertheless  that  the  said  minister, 
wardens,  and  vestry,  or  the  greater  part  of  the  vestry, 
by  bargain  and  sale,  or  other  deed  or  deeds,  convey 
the  said  plantation  and  land,  with  the  appurtenances, 
for  a  valuable  consideration  of  money,  bona  fide  re- 
ceived, to  such  person  or  persons  as  shall  be  willing 
to  purchase  the  same,  to  hold  to  such  purchaser  or 
purchasers,  his  or  their  heirs  and  assigns  for  ever, 
and  the  money  arising  by  such  sale,  shall  be  by  the 
said  minister,  wardens,  and  vestry,  laid  out  and  ap- 
-  plied  towards  purchasing  communion  plate  and  orna- 
ments for  the  lower  church  in  the  said  parish  of  Blis- 
land. 

II.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  or  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  other  than  the  minis- 
ter, wardens,  and  vestry  of  the  said  parish,  all  such 
right,  title,  estate,  interest,  claim  and  demand,  as 
they,  every,  or  any  of  them,  should  or  might  have  had 
or  claimed  to  the  said  plantation  and  land,  if  this  act 
had  never  been  made. 


CHAP.  XXII. 


Edi.i769.        An  Act  for  clearing  Mattapony  river. 

pa.  317. 

L  WHEREAS  the  upper  part  of  the  river  Matta- 
pony is  useless  to  the  inhabitants  of  tins  colony,  by 
means  of  fish  hedges  and  other  obstructions  therein, 
for  remedy  whereof. 

II.  BE  it  enacted  by  the  Lieutenant  Ooroernor9  Coun- 
^me^'for "  cil,  and  Burgesses,  of  this  present  General  Assembly, 
Scaring  Mat.  an&  **  **  hereby  enacted,  by  tlie  authority  of  the  same, 
tapony  river.  That  the  honourable  Richard  Corbin,  esquire,  John 
Robinson,  esquire,  Lunsford  Lomax,x  Kdmund  Pen- 
dleton, Thomas  Turner,  Henry  Robinson,  John  Bay- 
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lor,  and  Thomas  Johnson*  gentlemen,  be,  and  they 
are  hereby  appointed  trustees,  and  they,  or  any  four 
of  them,  are  authorized,  i  in  powered  and  directed,  to 
take  and  receive  subscriptions,  and  to  contract  with 
any  person  or  persons  for  clearing  the  said  river 
Mattapony,  who  shall  have  full  power  and  authority 
to  remove  all  stops,  which  they,  or  the  said  trustees, 
shall  think,  in  anywise  obstruct  the  navigation  of  the 
same,  as  high  as  Burk's  bridge,  in  the  county  of  Ca- 
roline. 

III.  And  be  it  further  enacted,  by  the  authonty  afore- 
said.  That  the  charge  of  taking  up  and  destroying 
any  hedges  and  stone  stops,  or  any  part  of  them  that 
shall  be  standing  or  remaining  in  the  said  river  Mat- 
tapony, on  the  last  day  of  July  next,  or  at  any  time 
thereafter,  shall  be  repaid  to  the  said  trustees,  by  the 
person  or  persons  to  whose  lands  the  said  hedges  or 
stops  shall  be  adjacent  or  nearest  to.  And  the  said 
person  or  persons  permitting  them  to  remain  as  afore- 
said, shall  moreover  be  liable  to  the  penalties  imposed 
by  the  act  of  General  Assembly  made  in  the  twenty 
second  year  of  the  reign  of  his  present  majesty,  inti- 
tuled, An  act  for  clearing  rivers  and  creeks. 

IV.  And  be  it  further  enacted.  That  it  shall  and  may 
be  lawful  for  the  said  trustees,  or  any  pei-son  or  per- 
sons employed  by  them  in  execution  of  this  act,  to 
pass  through,  or  go  on  shore,  upon  the  lands  of  any 
person  whatsoever,  without  being  subject  to  an  action 
of  trespass  for  the  same:  And  if  any  suit  shall  be  com- 
menced for  any  thing  done  in  pursuance  of  this  act, 
the  persoi  or  persons  sued,  may  plead  the  general  is- 
sue, and  give  this  act  in  evidence;  and  every  court  be- 
fore whom  such  suit  shall  be  prosecuted  where  a  ver- 
dict shall  be  found  for  the  defendant,  or  the  plaintiff 
shall  be  nonsuited,  shall  award  judgment  for  such  de- 
fendant and  treble  costs. 

V.  And  be  it  further  enacted  by  the  authority  afore- 
said,  That  it  shall  be  lawful  for  the  said  trustees,  or 
persons  employed  by  them,  to  cut  or  take  off  the  lands 
of  any  person  adjacent  to  the  said  river,  such,  and  so 
much  timber  as  shall  be  necessary  for  the  purposes  of 
this  act,  and  the  same  shall  be  viewed  and  valued,  as 
is  directed  by  an  act  made  in  the  twenty  second  year 
of  his  majesty's  reign,  intituled,  An  act  concerning 
highways,  mill-dams,  and*  bridges,  and  shall  be  paid 
for  by  the  said  trustees. 
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VI.  J&nd  be  it  further  enacted,  That  in  case  of  thm 
death,  removal  out  of  the  country,  or  other  legal  dis- 
ability of  any  one  or  more  of  the  trustees  before 
named,  it  shall  be  lawful  for  the  surviving  or  remain- 
ing trustees,  or  any  four  of  them,  from  time  to  time, 
to  elect  and  choose  so  many  other  persons  in  the  room, 
of  those  60  dead  or  removed,  as  shall  make  up  the 
number  of  eight;  which  trustees,  so  chosen,  shall  be 
vested  with  the  same  power,  as  any  other  in  this  act 
particularly  named. 


CHAP.  XXIII. 


Jin  Act  for  erecting  a  town  on  Occoquau 
river \  in  the  county  of  Fairfax. 

Colchester        !•  WHEREAS  it  hath  been  represented  to  this 
in  Fairfax     present  General  Assembly,  that  a  town  on  Occoquan 
brT^  esU  r*ver>  *n  *'ie  county  °f  Fairfax,  on  the  land  of  Peter 
Wagener,  would  be  very  convenient  for  trade  and  na- 
vigation, and  greatly  to  the  ease  and  advantage  of 
the  frontier  inhabitants. 

.  II.  BE  it  therefore  enacted,  by  the  Lieutenant-Govern- 
or, Council  and  Burgesses  of  this  present  General  As- 
sembly, and  it  is  hereby  enacted,  by  the  authority  of 
tlie  same,  That  within  twelve  months  after  the  passing 
of  this  act,  twenty  five  acres  of  land  belonging  to  the 
said  Peter  Wagener,  situate,  lying  and  being  on  Oc- 
coquan river  in  the  county  of  Fairfax,  shall  be  sur- 
veyed and  laid  out  by  the  surveyor  of  the  said  county, 
beginning  on  the  upper  side  of  the  ferry  landing,  and 
extending  down  the  said  river,  to  the  land  of  Waugh, 
thence  back  into  the  said  Wagener's  land,  in  such 
manner  as  the  directors  and  trustees  hereafter  named 
shall  appoint,  order  and  direct,  so  as  to  include  twen- 
ty five  acres;  and  the  said  twenty  five  acres  of  land, 
so  to  be  surveyed  and  laid  out,  shall  be,  and  is  hereby 
vested  in  Peter  Wagener,  Daniel  McCarty,  John 
Barry,  William  Elzy,  and  Edward  Washington,  gen- 
tlemen, in  trust,  and  to  ftnd  for  the  several  purposes 
herein  after  mentioned;  and  the  said  Peter  Wagener, 
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Daniel  McCarty,  John  Barry,  William  Elzy,  and 
Edward  Washington,  are  hereby  constituted  and  ap- 
pointed directors  and  trustees  for  designing,  building, 
carrying  on  and  maintaining  the  said  town,  upon  the 
land  aforesaid.  And  the  said  directors  and  trustees, 
or  any  three  of  them,  shall,  and  they  hereby  have 
power  to  meet  as  often  as  they  shall  think  necessary, 
and  shall  lay  out  the  said  twenty  five  acres  of  land, 
into  lots  and  streets,  not  exceeding  half  an  acre  of 
ground  in  one  lot;  and  also  to  set  apart  such  portion 
or  portions  of  the  said  land  for  a  market  place  and 
public  landing,  as  to  them  shall  seem  meet  and  most 
convenient.  And  when  the  said  town  shall  be  so  sur- 
veyed and  laid  out,  the  said  directors  and  trustees 
shall,  and  they  hereby  have  full  power  and  authority 
to  sell  all  the  said  lots  by  public  sale  or  auction,  from 
time  to  time,  to  the  highest  bidder;  and  when  such 
lots  shall  be  sold,  any  three  of  the  said  directors  and 
trustees,  shall  and  may,  and  they  are  hereby  impow- 
ered  and  required,  upon  payment  of  the  purchase  mo- 
ney, by  sufficient  conveyance,  or  conveyances,  to  con- 
vey to  the  purchaser  or  purchasers  of  such  lot  or  lots, 
the  fee-simple  estate  and  inheritance  thereof,  and  he, 
she,  or  they,  or  his,  her,  and  their  heirs  and  assigns 
respectively,  shall  and  may,  for  ever  hereafter,  peace- 
ably and  quietly  have,  hold,  occupy,  possess,  and  en- 
joy the  same;  freed  and  discharged  from  all  right, 
title,  claim,  interest,  and  demand  whatsoever,  of  the 
said  Peter  Wagener,  his  heirs  and  assigns,  and  of  all 
other  persons  whatsoever,  claiming  or  to  claim,  by, 
from,  or  under  him. 

III.  Provided  always9  That  the  said  directors  and 
trustees,  after  deducting  sufficient  to  reimburse  the 
expence  and  charge  of  surveying  and  laying  out  the 
said  land,  shall  pay,  or  cause  to  be  paid  to  the  said 
Peter  Wagener,  his  heirs  or  assigns,  all  the  money 
arising  by  the  sale  thereof. 

IV.  Jnd  be  it  further  enacted,  by  the  authority  afore- 
taidt  That  the  grantee  or  grantees  of  every  such  lot 
or  lots,  so  to  be  sold  and  conveyed  in  the  said  town, 
shall,  within  two  years  next  after  the  date  of  the  con- 
veyance of  the  same,  erect,  build,  and  finish  on  each 
lot  so  conveyed,  one  house  of  brick,  stone,  or  wood, 
well  framed,  of  the  dimensions  of  twenty  feet  square, 
and  nine  feet  pitch  at  the  least,  (or  proportionable 
thereto,  if  such  grantee  shall  have  two  or  more  lota 
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contiguous)  with  a  brick  or  stone  chimney ,  and  the 
said  directors  and  trustees,  shall,  and  they  hereby 
have  full  power  and  authority  to  establish  such  rules 
and  orders,  for  the  more  regular  and  orderly  placing 
the  said  houses,  as  to  them  shall  seem  meet*  And  if 
the  owner  or  owners  of  any  such  lot  or  lots,  shall  fail 
to  pursue  and  comply  with  the  directions  herein  pre- 
scribed for  the  building  and  finishing  one  or  more 
bouse  or  houses  thereon,  then  such  lot  or  lots  upon 
which  such  house  or  houses  shall  not  be  so  built,  ^nd 
finished,  shall  be,  and  the  same  hereby  is  re-invested 
in  the  said  directors  and  trustees,  and  shall  and  may 
be  sold  and  conveyed  to  any  other  person  or  persons 
whatsoever,  in  the  manner  before  directed,  and  shall 
revest  and  be  again  sold,  as  often  as  the  owner  or 
owners  shall  fail  to  obey,  perform,  and  fulfil  the  di- 
rections aforesaid;  and  the  money  arising  by  the  sale 
v  of  such  lot  or  lots,  as  shall  be  revested  and  sold  as 
aforesaid,  shall  be1>y  the  said  directors  and  trustees, 
from  time  to  time,  applied  to  such  public  use,  for  the 
common  benefit  of  the  inhabitants  of  the  said  tow  n,  as 
to  them  shall  seem  most  proper.  And  if  the  inhabi- 
tants of  the  said  town  shall  fail  to  comply  with*  obey 
and  pursue  the  rules  and  orders  of  the  said  directors 
and  trustee?,  in  repairing  and  mending  the  streets, 
landings,  .and  public  wharfs,  they  shall  be  liable  and 
subject  to  the  same  penalties,  as  are  by  law  inflicted 
for  not  repairing  the  highways  of  this  colony.  And 
for  continuing  the  succession  of  the  said  directors  and 
trustees,  until  the  governor  of  this  colony  shall  incor- 
porate some  other  persons  by  letters  patent  under  the 
seal  of  this  colony,  to  be  one  body  politic  and  corpo- 
rate, to  whom  the  governafent  of  the  said  town  shall 
be  committed. 

V.  Be  it  further  enacted,  That  in  case  of  the  death 
of  any  ef  the  said  directors  and  trustees,  or  of  their 
refusal  to  act,  the  surviving,  or  other  directors  and 
trustees,  or  the  major  part  of  them,  shall,  and  they 
are  hereby  im powered  and  required  to  assemble,  and 
from  time  to  time,  by  instrument  under  their  hands 
and  seals  to  nominate  and  appoint  some  other  person 
or  persons  being  an  inhabitant  or  freeholder  of  the 
said  town,  in  the  place  of  him  or  them  so  dying  or  re- 
fusing; which  new  director  and  trustee,  or  directors 
and  trustees,  so  nominated  and  appointed,  shall,  from 
thenceforth  have  the  same  power  and  authority  in  all 
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things  relating  to  the  matters  herein  contained,  as  if 
he  or  they  had  been  expressly  named  and  appointed 
by  this  act;  and  every  such  instrument  and  nomina- 
tion shall,  from  time  to  time,  be  recorded  in  books  of 
thi*  said  directors  and  trustees. 

VI.  Jiml  be  it  further  enacted  by  the  autliority  afore- 
saul,  That  the  said  town  shall  be  called  by  the  name 
of  Colchester. 

VII.  And  be  it  further  enacted.  That  it  shall  not  be 
lawful  for  any  person  or  persons  whatsoever,  to  erect 
or  build,  or  cause  to  be  erected  or  built  in  the  said 
town,  any  wooden  chimney;  and  if  any  wooden  chim- 
ney shall  be  built  contrary  to  this  act,  it  shall  and  may 
be  lawful  for  the  sheriff  of  the  said  county  of  Fairfax, 
tukd  he  is  hereby  required  and  commanded  from  time 
to  time  to  cause  all  such  wooden  chimnies  to  be  pull- 
ed down  and  destroyed. 


CHAP.  XXIV. 

An  Act  to  dock  the  intail  of  certain  lands 
whereof  Gerard  Alexander  is  seised,  and 
for  settling  other  lands  and  slaves  of 
greater  value  to  the  same  uses. 

I.  WHEREAS  Robert  Alexander,  of  the  county  of 
Stafford,  deceased,  was  in  his  life  time,  and  at  the  time  i**«l  of  ce*. 
of  his  death,  seised  in  fee-simple,  of,  and  in  one  cer-  ^J^  ^  m 
tain  tract  or  parcel  of  land,  containing  by  estimation  whereof 
six  thousand  acres,  with  the  appurtenances,  lying  and  Gerard^ Alex- 
being  in  the  parish  of  Truro,  then  in  the  county  of  *^^8kscjJ*" 
Prince  William,  but  now  in  the  county  of  Fairfax;6^ 
and  being  so  seised,  did  make  his  last  will  and  testa- 
*  ment  in  writing,  bearing  date  the  twenty  eighth  day 
of  \pril,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  thirty  live,  and  thereby,  among  other 
things*  did  give  and  devise  unto  his  son  Gerard  Alex- 
ander the  Island  in  Prince  William  county,  whereon 
the  said  Gerard  at  that  time  lived,  called   Holm's 
Island;  also  eleven  hundred  and  twenty  five  acres  of 
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land  joining  to  the  said  island,  being  part  of  the  afore* 
said  tract  of  six  thousand  acres,  and  devised  the  re- 
mainder of  the  said  trcct,  and  the  residue  of  his  whole 
estate,  which  consisted  of  negroes,  &c.  to  be  equally 
divided  between  his  two  sons,  John  and  Gerard  Alex- 
ander, and  their  heirs  for  ever;  and  by  a  subsequent 
clause  in  the  said  will,  the  said  Robert  Alexander  did 
devise,  that  all  the  lands  and  negroes  he  had  devised 
by  the  said  will,  except  those  negroes  specifically  given 
to  Gerard  Alexander,  should  be  intailed  from  heir  to 
heir,  as  by  the  said  will,  duly  recorded  in  the  county 
court  of  Stafford,  may  more  at  large  appear:  And 
some  time  after  making  the  said  will,  the  said  Robert 
died,  so  seised,  after  whose  death  the  said  John  and 
Gerard  Alexander,  entered  into  the  said  lands,  and 
took  possession  of  the  said  negroes,  and  having  made 
partition  and  division  thereof,  one  thousand  two  hun- 
dred and  eighty  six  acres  of  land,  and  four  negroes, 
(all  which  are  since  dead)  were  allotted  to  the  said 
Gerard,  as  his  part  of  the  land  and  negroes  so  to  be 
divided;  into  which  the  said  Gerard  entered,  and  al- 
so those  other  lands  particularly  devised  to  him  the 
said  Gerard,  by  Robert  the  testator,  amounting  in 
the  whole  to  two  thousand  seven  hundred  and  thirteen 
acres,  and  became  thereof  seised  in  fee-tail.  And 
whereas  the  said  Gerard  Alexander  is,  and  stands 
seised  in  fee-simple,  of,  and  in  two  tracts  of  Jand,  the 
one  lying  in  the  parish  of  Frederick,  in  the  county  of 
Frederick,  granted  by  the  lord  proprietor  of  the 
northern  neck,  to  the  said  Gerard,  containing  by  esti- 
mation eight  hundred  and  seventy  three  acres;  the 
other  in  the  parish  of  Cameron,  in  the  county  of  Fair- 
fax* containing  live  hundred  and  forty  acres,  and  up- 
wards, lately  purchased  of  Nathaniel  Smith;  upon 
which  said  tracts  he  hath  made  very  considerable  im- 
provements, and  Is  also  possessed  of  ten  slaves,  named 
Robin,  Stire,  Nell,  Nan,  David,  Will,  Milley,  Rose, 
Solomon,  and  Joe,  all  Virginia  born,  as  of  "his  own 
proper  slaves;  and  it  will  be  for  the  benefit  and  ad- 
vantage of  the  heir  in  tail,  and  those  claiming  in  re- 
mainder and  reversion  under  tjie  will  of  the  said  Ro- 
bert, to  dock  the  intail  of  the  said  tract  or  parcel  of 
land  in  the  county  of  Fairfax,  and  to  settle  his  said 
other  lands,  in  the  counties  of  Fairfax  and  Frederick, 
with  the  slaves  aforesaid  to  be  annexed  thereto,  being 
of  greater  value  to  the  same  uses.    And  forasmuch  as 
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notice  has  been  published  three  Sundays  successively, 
in  the  several  churches  in  the  said  parish  of  Truro, 
that  application  would  be  made  to  this  General  As- 
sembly, to  dock  the  in  tail  of  the  said  two  thousand 
seven  hundred  and  thirteen  acres  of  land,  and  to  settle 
other  lands  and  slaves  of  greater  value  to  the  same 
uses,  pursuant  to  your  majesty's  instructions. 

II.  May  it  therefore  please  your  most  excellent  ma- 
jesty, at  the  humble  suit  of  the  said  Gerard  Alexander, 
that  it  may  be  enacted,  Jlnd  be  it  enacted  by  the  Lieu- 
tenant-Governor, Council,  and  Burgesses  of  this  present 
General  Assembly,  and  it  is  hereby  enacted,  by  the  au- 
thority of  the  same,  That  the  said  tract  or  parcel  of 
land,  with  the  appurtenances,  containing  two  thousand 
seven  hundred  and  thirteen  acres,  lying  and  being  in 
the  parish  of  Truro,  and  county  of  Fairfax,  so  as  afore- 
said, devised  by  the  last  will  and  testament  of  the  said 
Robert  Alexander,  and  whereof  the  said  Gerard  Alex- 
ancer  is  seised  in  fee-tail;  be,  and  the  same  is  hereby 
vested  in  the  said  Gerard  Alexander,  his  heirs'  and 
assigns,  to  the  only  use  and  behoof  of  him  the  said 
Gerard,  his  heirs  and  assigns  for  ever.  And  that  the 
said  two  several  tracts  or  parcels  of  land  herein  be- 
fore mentioned,  the  one  granted  by  the  Lord .  proprie- 
tor of  the  northern  neck,  to  him  the  said  Gerard;  and 
the  other  purchased  of  Nathaniel  Smith;  and  all  and 
every  the  slaves  before  named,  together  with  the  fu- 
ture increase  of  the  said  female  staves,  be,  and  the 
same  are  hereby  vested  in  the  said  Gerard  Alexander, 
and  the  heirs  of  his  body  lawfully  begotten;  and  on 
failure  of  such  heirs  the  same  shall  remain  and  de- 
scend to  such  person  and  persons,  in  the  same  manner, 
and  under  the  same  limitations  and  remainders,  suc- 
cessively, as  the  said  lands  would  have  remained  and 
descended,  by  virtue  of  the  said  before  recited  last 
will  and  testament  of  the  said  Robert  Alexander,  if 
this  act  had  never  been  made. 

III.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate, 
their  respective  heirs  and  successors,  other  than  the 
persons  claiming  under  the  last  will  and  testament  of 
the  said  Robert  Alexander,  all  such  right,  title,  in- 
terest, claim,  and  demand,  as  they,  every,  or  any  of 
them,  should  or  might  claim,  if  this  act  bad  never 
been  made. 

A  A  A-^-Vol.  f>. 
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IV.  Provided  always.  That  the  execution  of  this 
act  shall  be,  and  is  hereby  suspended,  until  his  ma- 
jesty's approbation  thereof  shall  be  obtained. 


CHAP.  XXV. 


\ 


An  Act  for  docking  the  intail  of  certaiu 
lands  in  the  county  of  Middlesex,  and 
vesting  the  same  in  Robert  Chew  injee- 
simple,  and  for  settling  other  lands  and 
slaves  of  greater  rvalue  to  the  same  uses. 

intail  of  cer-  I.  WHEREAS  Richard  Perrot  late  of  the  county 
tain  lands  in  of  Middlesex,  deceased,  was,  in  his  lifetime  seised  in 
dockland  fee-8*mP'e>  °^»  ano<  'n  one  certain  tract  or  parcel  of 
vested  in  Ro  land,  called  Perrot's-neck,  containing  by  estimation 
bertJChewin  fourteen  hundred  and  fifty  acres  or  thereabouts,  being 
fee-  the  plantation  w  hereon  he  lived,  with  the  appurtenan- 

ces, lying  and  being  in  the  parish  of  Christ  Church, 
in  the  county  of  Middlesex,  aforesaid;  and  being  so 
seised,  made  his  last  will  and  testament  in  writing, 
bearing  date  the  twentieth  day  of  July,  in  the  year  of 
our  lord,  one  thousand  six  hundred  and  eighty  six, 
and  thereby,  among  other  things,  he  did  give  and  de- 
vise to  his  wife  Margaret  Perrot,  the  said  plantation, 
with  the  stock  thereunto  belonging,  to  be  by  her  used 
and  enjoyed,  during  her  natural  life,  in  full  and  ample 
satisfaction  of  all  dower,  and  title  of  dower,  due  to  her 
by  the  law;  and  further  he  did  give  and  devise  unto 
Henry  Perrot  theelder,  son  of  his  son,  Richard  Perrot, 
the  said  plantation  he  then  lived  upon,  together  with 
the  whole  tract  or  tracts  of  land  thereunto  belonging, 
or  adjoining  thereunto,  with  all  plantations  thereupon, 
and  to  the  heirs  of  his  body  lawfully  to  be  begotten, 
forever,  to  he  held  and  enjoyed  after  the  decease  of 
his  said  wife;  and  for  want  of  such  heirs,  to  Richard 
Perrot,  the  brother  of  the  said  Henry  Perrot,  his 
grandson,  and  to  the  heirs  of  his  body  to  be  lawfully 
begotten,  and  for  want  of  such  heirs,  to  descend  to  bis 
right  heirs  for  ever,  as  in  the  said  will  proved  ai*4 
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recorded  in  the  court  of  the  said  county  of  Middlesex, 
more  fully  is  contained.  And  soon  after  making  the 
said  will,  the  said  testator  departed  this  life;  after 
whose  death,  and  the  death  of  his  said  wife,  the  said 
Henry  Perrot  entered  fnto  the  said  lands  with  the  ap- 
purtenances, and  died  seised  thereof  without  issue,  and 
after  his  death  the  said  Richard  Perrot  the  grandson, 
entered  into  the  said  lands  with  the  appurtenances, 
and  died  thereof  seised,  leaving  issue  Henry  Perrot, 
his  eldest  son,  who  entered  into  the  same,  and  died 
thereof  seised,  leaving  issue  Mary  Perrot  his  only 
child  and  heir,  who  hath  since  intermarried  with  Ro- 
bert Chew  of  the  county  of  Spotsylvania,  and  the  said 
Rouert  Chew,  and  Mary  his  wife,  in  right  of  the  said 
Alarj  have  entered  into,  and  arc  now  seiAed  of  the 
said  lands,  with  the  appurtenances,  in  fee-tail.  And 
wnereas  the  said  Robert  Chew  is  seised  in  fee-simple 
of  a  certain  tract  or  parcel  of  land,  containing  by  es- 
timation four  hundred  acres,  lying  and  being  in  the 
parish  of  Saint  George,  tn  the  county  of  Spotsylvania 
aforesaid,  which  he  purchased  of  Achilles  Bowker,and 
Martha,  iiis  wife;  and  of  one  other  tract  or  parcel  of 
land,  containing  by  estimation,  seven  hundred  and 
thirty  seven  acres,  lying  and  being  in  the  parish  and 
county  last  mentioned,  lately  purchased  by  him  of 
Thomas  Forster  and  Elizabeth  his  wife,  adjoining  to 
the  last  mentioned  tract;  and  of  another  tract  or  par- 
cel of  land,  containing  six  hundred  und  fifty  acres,  in 
the  parish  and  county  last  mentioned,  which  descend* 
ed  to  him  from  his  mother,  Margaret  Chew  deceased; 
and  was  granted  to  Harry  Beverley,  gentleman,  de- 
ceased, by  patent  bearing  date  the  twenty  seventh  day 
of  February,  one  thousand  seven  hundred  aud  nine- 
teen; and  is  also  possessed  of  six  slaves,  named  Cap- 
tain, Samson,  Major,  Sarah,  Lucy,  and  Nanny,  as  of 
his  own  proper  slaves;  whieh  said  three  tracts  of  land 
in  the  county  of  Spotsylvania,  and  six  slaves,  arc  of 
greater  value  than  the  said  tract  of  land  in  the  coun- 
ty of  Middlesex;  and  the  said  Robert  Chew,  and  Mary 
his  wife,  are  desirous  to  docL  the  intail  of  said  land 
in  Middlesex  county,  and  to  settle  the  said  lands  in 
Spotsylvania  county,  with  the  slaves  aforesaid,  to  be 
annexed  thereto,  to  the  same  uses  in  lieu  thereof; 
which  will  he  to  the  advantage  of  the  said  Robert 
Chew,  and  Mary  his  wife,  and  of  those  claiming  tin-  1 

der  the  will  of  the  said  Richard  Perrot  the  elder.    And 
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forasmuch  as  notice  hath  been  published  in  the  sever 
ral  churches  of  the  said  parish  of  Christ-Church,  that 
application  would  be  made  to  this  General  Assembly, 
to  dock  the  intail  of  the  said  fourteen  hundred  and  fi£ 
ty  acres  of  land  called  Pcrrot's-Neck,  and  to  settle 
other  lands  and  slaves  of  greater  value  to  the  same 
uses,  pursuant  to  your  majesty's  instructions. 

II.  May  it  therefore  please  your  most  excellent  ma- 
jesty, at  the  humble  suit  of  the  said  Robert  Chew,  and 
Mary  his  wife,  that  it  may  be  enacted,  And  be  it  enact- 
ed, by  the  Limtenant- Governor,  Council,  and  Burges- 
ses, of  this  present  General  Assembly,  and  it  is  hereby 
•  enacted,  by  the  authority  of  the  same,  That  the  said 
tract  or  parcel  of  land,  called  Perrot's-^Neck,  contain- 
ing fourteen  hundred  and  fifty  acres,  with  the  appur- 
tenances, in  the  county  of  Middlesex,  so  as  aforesaid 
devised  by  the  last  will  and  testament  of  the  said  Rich- 
ard Perrot  the  elder,  be,  and  the  same  is  hereby  vest- 
ed in  the  said  Robert  Chew,  his  heirs  and  assigns,  to 
the  only  use  and  behoof  of  him  the  said  Robert  Chew, 
his  heirs  and  assigns  forever;  and  that  the  said  three 
tracts  or  parcels  of  land,  herein  before  mentioned,  ly- 
ing and  being  in  the  county  of  Spotsylvania,  contain- 
ing together  seventeen  hundred  and  eighty  seven  acres, 
or  thereabouts,  with  the  appurtenances,  and  the  six 
slaves  herein  before  named,  together  with  the  future 
increase  of  the  said  female  slaves,  be,  and  the  same  are 
hereby  vested  in  the  said  Robert  Chew,  and  Mary  bis 
wife,  to  such  use  and  uses,  and  for  such  estate  and  es- 
tates, and  subject  to  the  like  limitations,  as  the  said 
tract  of  land  called  Perrot's-Neck,  in  the  county  of 
Middlesex,  is  and  stands  limited  by  the  last  will  and 
testament  of  the  said  Richard  Perrot  the  elder. 

III.  Saving  to  the  king's  most  excellent  majesty, 
and  to  all  and  every  other  person  and  persons,  bodies 
politic  and  corporate,  their  respective  heirs  and  suc- 
cessors, other  than  the  persons  claiming  under  the  last 
will  and  testament  of  the  said  Richard  Perrot  the  el- 
der, all  sucli  right,  title,  estate,  interest,  claim  and 
demand,  as  they,  every,  or  any  of  them,  should  or 
might  have  or  claim,  if  this  act  had  never  been  made. 

IV.  Provided  always,  That  the  execution  of  this  act 
shall  be  suspended  until  his  majesty's  approbation 
thereof  shall  be  obtained. 
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CHAP.  XXVI. 

An  Act  to  impower  John  Armistead,  gent, 
to  sell  and  dispose  of  certain  intuited 
lands,  to  raise  money  for  the  perform- 
ance of  his  father's  will. 

h  WHEREAS  Thomas  Meriwether  late  of  the 
parish  of  South-Farnham,   in  county  of  Essex,  gen-  ^Jj^S* 
tleman,  deceased,  was  in  his  life-time,  and  at  the  time  aed  toiell 
of  his  death,  seised  in  fee-simple,  of,  and  in  one  thou-  certain  in- 
sand  seven  hundred  and  ten  acres  of  land,  with  the  ^^J^i* 
appurtenances,  lying  and  being  in  the  parish  of  South-  £e  inheri- 
Farnham,  in  the  county  of  Essex,  aforesaid,  and  also  tance  of  his 
of,  and  in  eight  lots  of  land  in  the  town  ofTappahan-  mother  late 
nock.,  in  the  said  county,  and  being  so  thereof  seised,  w9*?11*^ 
did  make  his  last  will  and  testament  in  writing,  bear-    enwc   cr* 
ing  date  the  seventh  day  of  of  January,  in  the  year  of 
our  lord  one  thousand  seven  hundred  and  eight,  and 
thereby,  devised  the  same  to  his  young  daughter,  who 
was  not  then  baptized,  but  was  afterwards  baptized 
by  the  name  of  Susannah,  by  the  description  of  all  the 
rest  of  his  lands  he  had  in  Virginia,  or  elsewhere,  and 
to  the  heirs  of  her  body  lawfully  begotten,  for  ever, 
with  divers  limitations  over,  in  case  of  failure  of  issue 
of  the  body  of  the  said  Susanna:  And  some  time  after 
making   the  said  will  the  said  Thomas  Meriwether 
died,  whereby  the  said  Susannah  became  seised  of  the 
said  one  thousand  seven  hundred  and  ten  acres  of  land, 
and  etj^ht  lots  aforesaid,  in  tail,  under  the  limitations 
and  restrictions  in  the  will  of  the  said  Thomas  Me- 
riwether mentioned.    And  whereas  the  said  Susanna, 
after  the  death  of  the  said  Thomas,  did  intermarry 
aaritb  Jo»hn  Armistead,  of  the  county  of  Gloucester,  gen- 
tleman, by  whom  she  had  issue,  John  Armistead  her 
eldest  son  and  heir.    And  whereas  some  time  after  the 
death  of  the  said  testator,  his  said  daughter  Susanna 
departed  this  life,  whereby  the  said  lands  so  devised 
to  her,  became  vested  in  her  said  son  John  Armistead, 
who  is  now  thereof  seised.    And  whereas  John  Ar- 
mistead the  father,  by  his  last  will  and  testament  in 
writing,  bearing  date  the  ninth  day  of  April,  in  the 
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year  of  our  lord,  one  thousand  seven  hundred  and 
thirty  four,  did  give  and  devise  unto  his  daughter  Su- 
sanna, six  hundred  pounds  sterling,  to  be  paid  her  when 
she  should  attain  the  age  of  twenty  one  years,  or  mar- 
riage: And' did  also  by  iiis  said  will  give  and  devise 
unto  his  son  William  Arm  is  tend,  six  hundred  pounds 
sterling,  and  did  direct  that  the  same  should  be  paid 
him  by  the  said  John  Armistead  the  younger,  when  he 
should  arrive  at  the  age  of  twenty  one  years.  And 
whereas  the  said  Susanna  has  since  inte -married  with 
one  Moore  Fan  tleroy,  of  the  county  of  Richmond,  who 
soon  after  his  marriage  brought  suit  against  the  said 
John  Armistead,  the  younger,  in  the  county  court  of 
Gloucester,  and  obtained  a  decree  against  him  for  the 
said  sum  of  six  hundred  pounds  sterling,  so  as  afore- 
said given  to  the  said  Susanna,  by  the  said  John  Ar- 
mistead the  elder,  with  interest  thereon  from  the  time 
of  his  marriage.  And  the  said  William  Armistead  is 
arrived  at  the  age  of  twenty  one  years,  both  which  le- 
gacies still  remain  unpaid*  And  whereas  the  said 
John  Armistead  theyounger  hath  not  any  lands  where- 
of he  is  seised  in  fee-simple,  or  which  he  can  sell  in 
,  order  to  discharge  the  said  legacies  so  as  aforesaid 
given,  and  it  will  be  very  much  to  the  disadvantage 
of  the  said  John  Armistead  the  younger,  and  his  pos- 
terity, if  the  slaves  given  him  by  his  said  father,  were 
to  be  sold  in  order  to  pay  the  aforesaid  legacies;  which, 
if  sufficient  for  that  purpose,  would  render  the  re- 
maining part  of  his  lands  oMittle  or  no  benefit  to  him 
and  his  posterity.  And  whereas  notice  has  bfeen  pub- 
lished three  Sundays  successively,  in  the  several 
churches  in  the  said  parish  of  South-Farnham,  that 
application  would  be  made,  to  this  Genera]  Assembly, 
for  leave  to  sell  and  dispose  of  the  said  lands  pursuant 
to  your  majesty's  instructions. 

II.  May  it  therefore  please  your  most  excellent  ma- 
jesty, at  the  humble  suit  of  the  said  John  Armistead, 
that  it  may  be  enacted,  Jind  be  it  enacted  by  the  Lieu- 
tenant-Governor,  Council,  and  Burgesses  of  this  present 
General  Assembly,  and  it  is  Iiereby  enacted  by  the  author- 
ity °f  the  same.  That  from  and  after  the  passing  of 
this  act,  it  shall  and  may  be  lawful,  to  and  for  the  said 
John  Armistead  the  younger,  and  incase  of  his  death, 
his  executors  and  administrators,  and  be  and  they, 
arc  Iiereby  severally  impowered,  to  sell  to  any  person 
or  persons,  who  shall  be  willing  to  purchase  the  said 
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one  thousand  seven  hundred  and  ten  acres  of  land,  and 
eight  lots  of  land  aforesaid;  and  to  make  and  execute 
all  deeds  and  conveyances  necessary  in  law,  for  assur- 
ing -  unto  such  purchaser  or  purchasers,  a  good 
estate  in  fee  simple,  in  the  lands  so  to  be  purchased,- 
and  such  purchaser  or  purchasers  by  virtue  of  such 
deeds  and  conveyances,  and  of  this  act,  shall,  for- 
ever hereafter,  peaceably  and  quietly  hold  and  enjoy 
the  said  lands,  so  purchased,  to  them  and  their  heirs 
lor  ever:  But  the  consideration  money  shall  be  paid 
by  such  purchaser  or  purchasers,  to  Ralph  Wormeley, 
Christopher  Robinson,  Beverley  Whiting,  John  Page, 
and  Kdmunri  Berkeley,  gentlemen,  in  trust,  and  shall 
be  by  them,  or  the  greater  part  of  them,  applied  tor 
and  towards  the  payment  and  discharge  of  the  lega- 
cies given  by  the  said  John  Armistead,  the  elder,  as 
aforesaid. 

IIL  Saving  to  the  king's  most  excellent  majety, 
bis  heirs  and  successors,  and  unto  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  other  than  the  per- 
son*) claiming  under  the  last  will  and  testament  of  the 
said  Thomas  Meriwether,  deceased,  all  such  right, 
title,  estate,  interest,  claim  and  demand,  as  they,  eve- 
ry, or  any  of  them,  should  or  might  have  had  or  claim- 
ed, if  this  act  had  never  been  made* 

IV,  Provided  always,  That  the  execution  of  this 
act  shall  be  suspended  until  his  majesty's  approbation 
thereof  shall  be  obtained. 


CHAP.  XXVII. 


An  Act  for  docking  the  intail  of  a  tract  of 
land  in  the  parish  of  Abingdon,  in  the 
county  of  Gloucester,  whereof  Lawrence 
Smith,  gentleman,  is  seis*>d,  and  settling 
other  lands  and  slaves  of  greater  value, 
to  the  same  uses. 

I.  WHEREAS  Lawrence  Smith,  formerly  of  the 
parish  of  Abingdon,  in  the  county  of  Gloucester,  gen- 
tleman, deceased,  was  in  his  life  time  seised  in  fee- 
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fo.^11°[aCC.r"  simple  of  a  tract  or  parcel  of  land,  situate,  lying  and 
Gloucester"1  being  *n  ^e  8a^  parish  of  Abingdon,  and  county  of 
whereof  '  Gloucester,  containing  by  estimation  thirteen  hundred 
Lawrence  acres,  and  being  so  seised,  by  a  certain  deed  poll, 
•eked  d  k  Scaring  date  t*ie  twelfth  day  of  June,  in  the  year  of 
ed.  " our  Lord  one  thousand  six  hundred  and  ninety  one, 

out  of  the  natural  love  t  and  affection  he  bore  to  bis 
son  John  Smith,  and  for  his  future  advancement  and 
good  livelihood,  did  give,  grant,  alien,  release,  and 
confirm  unto  his  said  son  John  Smith,  and  to  the  heirs 
of  his  body  lawfully  to  be  begotten,  under,  and  upon 
the  several  conditions  and  limitations  in  the  said  deed 
after  set  down,  and  expressed,  the  above  mentioned 
tract  or  parcel  of  land  (by  the  description  of  all  and 
singular  that  plantation,  tract  and  seat  of  land,  where- 
on he  then  lived,  situate  and  being  in  the  parish  of 
Abingdon,  aforesaid,  and  containing  by  estimation 
thirteen  hundred  acres,  be  the  same  more  or  less)  and 
another  plantation  and  tract  of  land  in  the  said  deed 
mentioned,  with  the  appurtenances,  to  have  and  to 
hold  the  aforesaid  two  plantations,  lands,  and  other 
the  premises,  to  his  said  son  John,  and  to  the  heirs 
male  of  his  body,  to  his  and  their  use  and  behoof  for 
ever.  Provided  always,  nevertheless,  and  upon  this 
condition,  and  it  was  declared  to  be  the  true  intent 
and  meaning  of  the  said  deed,  tliat1it  should  not  be 
lawful  for  his  said  son  John  Smith,  nor  the  heirs  male 
of  his  body,  actually  to  take  possession  of  either  of 
the  aforesaid  plantations,  or  any  of  the  other  premises, 
during  the  natural  life  of  him  the  said  Lawrence  Smith, 
and  Mary  his  wife,  without  their  allowance,  consent, 
and  good  liking,  any  thing  in  the  said  deed  to  the 
contrary  notwithstanding.  And  further  thwaid  Law- 
rence Smith,  by  the  said  deed  declared,  orcrered,  will- 
ed and  appointed,  and  it  was  expressed  to  be  the  true 
meaning  of  that  his  said  deed  of  gift,  that  if  his  said 
son  John  Smith  should  happen  to  die,  without  male 
heirs  of  his  body,  then,  and  in  such  case,  the  afore- 
said two  plantations,  with  their,  and  every  of  their 
appurtenances,  should  be,  descend,  remain,  and  con- 
tinue to  the  next  heir  male  of  the  said  Lawrence 
Smith,  and  the  heirs  male  of  his  body  forever,  and  so 
in  a  continued  succession,  from  male  heir,  to  male 
heir,  forever;  and  in  case  all  his  male  heirs  should 
fail  and  be  extinct,  then  the  said  Lawrence  Smith 
granted  all  and  singular  the  lands,  plantations,  and 
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premises  aforesaid,  unto  the  next  surviving  heir  of 
his  blood,  and  to  his,  or  her,  or  their  heirs  and  as- 
signs for  ever.  And  lastly,  the  said  Lawrence  Smith, 
for  further  explaining  his  intent  and  meaning  of  that 
his  said  deed  of  gift,  did  order  and  appoint  that  his 
said  son  John  Smith,  nor  the  heirs  male  of  his  body, 
or  any  other  of  the  said  Lawrence  Smith,  his  heirs 
male,  into  whose  hand  and  possession  the  said  lands 
should  or  might  happen  to  come  and  descend,  should 
not  make  nor  pass  any  manner  of  estate  of  the  said 
lands  away,  by  any  means  whatsoever,  to  defeat  the 
next  heir  male,  contrary  to  the  said  Lawrence  Smith, 
his  true  intent  and  meaning;  nor  lease  out  any  part  ef 
both,  or  either  of  the  said  plantations,  for  longer  time 
than  eleven  years;  reserving  and  assuring  in  such 
leases,  if  any  made,  the  ancient  and  accustomed  rents, 
to  the  person  or  persons  to  whom  the  lands  were  de- 
scendable, as  by  the  said  deed  acknowledged  by  the 
said  Lawrence  Smith,  in  the  court  of  the  said  county 
of  Gloucester,  and  remaining  of  record  there  may  ap- 
pear: After  making  which  said  deed  the  said  Law- 
rence Smith,  and  Mary  his  wife,  departed  this  life, 
and  after  their  death  the  said  John  Smith,  by  virtue 
of  the  said  deed,  entered  into,  and  was  seised  of  the 
said  tract  of  land  in  the  parish  of  Abingdon,  and  died 
so  seised,  leaving  Lawrence  Smith  his  son  and  heir 
male,  of  his  body  begotten,  who  after  the  death  of  the 
said  John  Smith,  entered  into,  and  was  seised  of  the 
said  tract  of  land,  in  the  parish  of  Abingdon,  and 
died  so  seised,  leaving  Lawrence  Smith,  of  the  said 
county  of  Gloucester,  gentleman,  his  son  and  heir 
male,  of  his  body  begotten,  who  afterwards  entered, 
and  was,  and  is  seised  of  the  said  tract  of  land,  in  the 
parish  of  Abingdon,  with  the  appurtenances,  by  vir- 
tue of  the  said  deed  of  gift.  And  whereas  the  said 
Lawrence  Smith,  the  great  grandson  of  the  above 
named  Lawrence  Smith,  the  donor,  is  possessed  of 
but  a  very  small  number  of  slaves,  which  are  not  suf- 
ficient to  cultivate  and  improve  the  said  tract  of  land 
in  the  parish  of  Abingdon,  and  without  which  tho 
same  will  be  unprofitable  and  chargeable  to  him  and 
his  posterity.  And  whereas  the  said  Lawrence  Smith, 
the  great  grandson,  and  Warner  Lewis  of  the  county 
of  Gloucester,  gentlemen,  have  agreed,  that  in  case 
the  intail  of  the  said  tract  of  land  in  the  parish  of 
Abingdon,  shall  be  docked,  and  the  same  be  vested  in 
B  b  b— Vol.  6. 
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the  said  Warner  Lewis,  in  fee-simple,  four  thousand 
acres  of  land,  situate,  lying  and  being  in  the  county 
of  Spotsylvania*  whereof  the  said  Warner  Lewis  is 
seised  in  fee-simple,  shall  be  vested  in  the  said  Law- 
rence Smith,  the  great  grandson,  and  settled  to  the 
uses  declared  in  the  said  deed;  and  that  the  said  War- 
ner Lewis  shall  moreover  pay  the  sum  of  four  hun- 
dred and  fifty  pounds  sterling,  v  which  sum  the  said 
Warner  Lewis  hath  sufficiently  secured  to  be  paid  to 
the  trustees  herein  after  named)  to  be  laid  out  in  pur- 
chasing slaves  to  be  settled  to  the  same  uses;  which 
said  four  thousand  acres  of  land,  aud  slaves,  are  of 
greater  value  than  the  said  tract  of  land  in  the  parish 
of  Abingdon,  and  county  of  Gloucester,  and  will  be 
more  beneficial  and  profitable  to  the  said  Lawrence 
Smith,  the  great  grandson,  and  all  other  persons  claim- 
ing under  the  said  deed,  more  especially  as  the  value 
of  the  said  lands  in  Spotsylvania,  and  the  number  of 
the  said  slaves  to  be  settled  therewith,  will  be  daily 
increasing.  And  forasmuch  as  notice  hath  been  pub- 
lished three  Sundays  successively,  iu  the  church  of 
the  said  parish  of  Abingdon,  that  application  would 
be  made  to  this  present  General  Assembly,  to  dock 
the  intail  of  the  said  lands  in  the  parish  of  Abingdon, 
and  county  of  Gloucester,  pursuant  to  your  majesty's 
instructions. 

II.  May  it  please  your  most  excellent  majesty,  at 
the  humble  suit  of  the  said  Lawrence  Smith,  the  great 
grandson,  and  Warner  Lewis,  that  it  may  be  enacted, 
Jnd  be  it  enacted,  by  the  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly, 
and  it  is  hereby  enacted,  by  tiie  authority  oj  tlu  some. 
That  from  and  after  the  commencement  of  this  act,  the 
said  tract  or  parcel  of  land,  situate,  lying  and  being 
in  the  parish  of  Abingdon,  and  county  of  Gloucester, 
containing  by  estimation  thirteen  hundred  acres,  be 
the  same  more  or  less,  which  was  given  by  the  said 
Lawrence  Smith,  the  great  grandfather,  to  his  son  the 
above  named  John  Soiith,  by  the  deed  afore  recited, 
with  the  appurtenances,  shall  be,  and  the  same  is  here- 
by vested  in  the  said  Warner  Lewis,  his  heirs  and  as- 
signs for  ever:  to  have  and  to  hold  the  said  tract  or 
parcel  of  land  in  the  parish  of  Abingdon,  and  county 
of  Gloucester,  with  the  appurtenances,  unto  him  the 
said  Warner  Lewis,  his  heirs  and  assigns  forever, 
to  the  only  proper  use  of  him  the  said  Warner  Lewis, 
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bis  heirs  and  assigns  for  ever.  And  that  the  said  tract 
or  parrel  of  land,  situates  lying  and  being1  in  the  s^id 
county  of  Spotsylvania,  bounded  as  follows,  to  wit, 
Beginning  at  a  corner  of  the  land  of  the  said  Warner 
Lewis  and  Zachary  Lcwfs,  on  Pamunkey  river;  thence 
by  the  said  Zachary  Lewis's  line,  up  to  Henry  Lew- 
is's corner;  thence  by  his  line,  to  the  line  of  Henry 
Chiles;  thence  by  Wyat's  line;  thence  to  Douglas's 
run;  ahd  thence  by  Douglas's  run,  down  the  same  to 
Pamunkey  river;  and  thence  by  Pamunkey  river,  down 
the  same  to  the  beginning,  containing  four  thousand 
acres,  with  the  appurtenances,  shall  be,  and  the  same 
is  hereby  vested  in  Mann  Page,  John  Page,  Ralph 
Wormeley,  Bernard  Moore,  Samuel  Buckner,  and 
Thomas  Whiting,  gentlemen,  and  their  heirs  in  trust, 
to  and  for  the  use  of  the  said  Lawrence  Smith,  the 
great  grandson,  and  the  heirs  male  of  his  body  be- 
gotten, and  on  failure  of  such  heirs  in  trust,  to  and 
for  the  us**  of  all  and  every  such  person  and  persons, 
for  such  estate  and  estates,  and  in  such  manner  and 
form  as  the  said  lands  in  the  parish  of  Abingdon,  and 
county  of  Gloucester,  would  have  remained,  gone  and 
descended  by  virtue  of  the  limitations  in  the  deed  of 
the  said  Lawrence  Smith,  the  great  grandfather  above 
mentioned,  if  this  act  had  not  been  made. 

111.  And  be  it  farther  enacted,  by  the  authority  afore- 
said. That  the  above  named  Mann  Page,  John  Page, 
Ralph  Wormeley,  Bernard  Moore,  Samuel  Buckner, 
and  Thomas  Whiting,  or  any  four  of  them,  after  they 
shall  have  received  the  said  sum  of  four  hundred  and 
fifty  pounds  sterling,  fro  o  the  said  Warner  Lewis, 
shall  lay  out  the  same,  in  purchasing  young  negroe, 
or  other  slaves,  of  which  one  third  at  least  shall  be 
females,  and  shall  cause  the  names  of  all  the  said 
slaves  to  be  recorded  in  the  court  of  the  said  county 
of  Spotsylvania,  and  after  such  slaves  shall  be  pur- 
chased, the  same  and  their  increase,  shall  be,  and  are 
hereby  vested  in  the  said  Mann  Page,  John  Page, 
Ralph  Wormeley,  Bernard  Moore,  Samuel  Buckner, 
and  Thomas  Whiting,  and  their  heirs  in  trust,  to,  and 
for  the  several  uses  herein  before  declared  and  ex- 
pressed; and  shall  be,  and  are  hereby  annexed  to  the 
said  tract  or  parcel  of  land  in  the  county  of  Spotsyl- 
vania, and  therewith,  from  time  to  time,  and  at  all 
times  hereafter,  shall  pass,  descend,  and  go  to  the  per- 
son and  persons,  to  whom  the  said  tract  or  parcel  of 
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land  in  the  county  of  Spotsylvania,  shall  descend  ami 
come*  provided  that  the  said  slaves  so  annexed  to  the 
said  land  in  Spotsylvania,  and  their  increase  shall  not 
be  liable  to  be  taken  in  execution,  and  sold  for  the 
satisfying  and  paying  the  debts  of  the  said  Lawrence . 
Smithy  the  great  grandson,  or  any  other  person  who 
shall  be  tenant  in  tail  of  the  said  land  in  Spotsylvania, 
otherwise  than  the  said  land  in  the  parish  of  Abing- 
don, before  the  passing  of  this  act  was  liable* 

III.  Saving  to  the  king's  roost  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  other  than  the  person 
or  persons  claiming  the  lands  herein  before  mention- 
ed, under  the  said  deed  of  gift  of  all  such  right,  title, 
estate,  interest,  claim,  and  Remand,  as  they,  every,  or 
any  of  them,  should  or  might  have  had  or  claimed,  if 
this  act  had  never  been  made.  ' 

IV.  Provided,  That  the  execution  of  this  act  shall 
be  suspended  until  his  majesty's  assent  thereto  shall 
t>e  obtained. 


CHAP.  XXVIII. 


An  Act  for  establishing  an  agreement  made 
between  Philip  Johnson,  and  William 
Armislead,  gentlemen. 

Agreement       WHEREAS  David  Bray  the  elder,  late  of  tiie  par- 
3phuTejohn-  *8'>  °^  Wilmington,  in  the  county  of  James  City,  gen- 
son  and  wil-  tleman,  deceased,  in  his  lifetime,  and  at  the  time  of  hi* 
liam  Armis-  death,  was  seised  in  fee-simple,  of,  and  in  four  lots  of 
tead  con-      land  in  the  city  of  Williamsburg,  and  several  tracts  or 
Lmdlm        parcels  of  land,  in  the  said  county  of  James  City,  con- 
James-city    taining  by  estimation  nine  hundred  and  fifty  acres,  or 
and  lots  in    thereabouts,  and  of.  and  in  another  tract  or  parcel 
Williams-      lying  in  the  county  of  Charles-City,  containing  by  es- 
bSshedf*"    timation,  eighteen  hundred  and  fifty  acres  or  there- 
abouts, known  by  the  name  of  Nance's-Ncck;  and  be- 
ing so  seised,  by  his  last  will  and  testament  in  writing, 
bearing  date  the  twenty  first  day  of  October,  one 
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thousand  seven  hundred  and  seventeen,  devised  all  his 
lands  to  David  Bray  his  son,  and  declared  his  will 
and  meaning  to  be,  that  if  his  said  son  David  should 
live  till  he  came  to  the  age  of  twenty  one  years,  and 
should  not  have  issue  of.  his  body  lawfully  begotten, 
he  should  not  sell  or  dispose  of  any  of  the  said  lands, 
until  .he  had  such  issue;  but  if  he  should  live  to  have 
such  issue  of  his  body,  and  attain  the  age  of  twenty 
one  years,  if  both  the  tilings  should  happen,  he  gave 
his  said  son  all  his  lands  to  him  and  his  heirs  forever; 
but  in  case  he  should  die,  before  he  bad  lawful  issue, 
he  gave  all  his  said  lands  to  his  brother  James  Bray, 
and  the  heirs  male  of  his  body  lawfully  begotten,  and 
in.  default  of  such  issue,  declared  his  will  to  be,  that 
his  said  lands  should  be  equally  divided  between  the 
heirs  of  hi/s  said  brother  James  Bray,  and  the  lawful 
heir  of  his  late  deceased  sister,  Ann  Ingles,  late  wife 
pf  Mungo  Ingles,  as  by  the  said  will,  recorded  in  the 
court  of  the  said  county  of  James-City,  may,  among 
other  things  appear.    And  after  the  death  of  the  said 
David  Bray  the  father,  the  said  David  Bray  the  son, 
entered  into  the  said  lands,  and  died  seised  thereof, 
without  issue  of  his  body;  and  the  said  testator's  bro- 
ther James  Bray  in  the  said  will  named  died,  leaving 
issue  Thomas  Bray,  hi?  eldest  son,  and  heir  male  of 
his  body,  who  after  the  death  of  the  said  David  Bray 
the  son,  entered  into  the  said  lands,   and  died  seised 
thereof,   without  heir  male  of  his  body,  leaving  a 
daughter  named  Elizabeth,  then  and  now  the  wife  of 
Philip  Johnson,  of  the  county  of  King  and  Queen, 
gentleman,  having  first  made  his  last  will  and  testa- 
ment in  writing,  bearing  date  the  seventh  day  of  May, 
one  thousand  seven  hundred  and  fifty  one,  and  there- 
by deviped  the  remainder  in  fee-simple,  of  one  moiety 
of  the  said  lands  to  Benjamin  Waller,  and  William 
Prentis,  gentleman,  in  trust,  to,  and  for  several  uses 
in  the  said  will  mentioned,  as  by  the  said  will  remain- 
ing of  record,  in  the  court  of  the  said  county  of  James 
City,  may  among  other  things  appear.    And  whereas 
.    one  Judith  Bray  Ingles,  was  heir  at  law  of  the  said 
Ann  Ingles,  the  sister  of  the  said  David  Bray  the  fa- 
ther, and  named  in  his  will,  and  4s  intitled  to  the  other 
moiety  of  the  said  lands,  and  hath  lately  married  one 
William  Armistead,  gent.    And  whereas  at  a  general 
court,  held  at  the  court-house  in  Williamsburg,  the 
eleventh  day  of  October  one  thousand  seven  hundred 
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and  fifty  two,  in  a  suit  in  chancery,  between  the  said 
Philip  Johnson,  plaintiff,  and  the  said  Benjamin  Wal- 
ler, and  William  Prentis,  defendants,  it  was  decreed 
and  ordered  by  the  said  court,  that  the  said  Benjamin 
Waller,  and  William  Prentis,  should  convey  unto  John 
Robinson,  esquire,  all  the  lands  and  slaves  devised  to 
them  by  the  said  Thomas  Bray,  to  hold  to  the  said 
John  Robinson,  his  heirs  and  assigns,  in  trust,  as  to 
one  moiety  thereof,  to,  and  for  the  use  of  the  said 
Philip  Johnson,  during  his  natural  life,  and  after  his 
decease,  in  trust,  to,  and  for  the  use  of  such  child,  or 
children,  as  the  said  Philip  then  had,  or  might  there- 
after  have  by  the  abovenamed  Elizabeth,  his  wife,  to 
whom  he  should  give  or  devise  the  same;  by  his  deed, 
will,  or  other  instrument  in  writing,  duly  made  and 
executed,  and  to  his,  her  or  their  heirs  and  assigns 
forever;  subject  nevertheless,  to  the  dower  of  the  said 
Elizabeth  therein;  and  as  to  the  other  moiety  in  trust, 
to  and  for  the  use  of  the  said  Philip  Johnson,  his  heirs 
and  assigns  forever,  in  case  he  shall  pay  unto  such 
child  or  children,  of  him  and  the  said  Elizabeth,  all 
and  every  such  sum  and  sums  of  money,  as  the  said 
Elizabeth,  notwithstanding  her  coverture,  shall  by 
any  deed  or  instrument  in  writing,  duly  executed  by 
her,  give,  direct  and  appoint,  according  to  a  proviso 
and  his  covenant,  contained  in  a  certain  indenture  of 
release:  But  in  case  the  said  Philip  Johnson,  shall  not 
pay  suclKsum  of  money,  then  in  trust,  to  and  for  the 
use  of  such  child  or  children  aforesaid,  to  whom  the 
said  Elizabeth,  by  such  dt  cd  or  instrument  in  writing, 
shall  give,  direct  and  appoint  the  same:  And  in  case 
the  said  Elizabeth,  shall  execute  no  such  deed  or  in- 
strument, then  in  trust  to  and  for  the  use  of  the  said 
Philip  Johnson,  during  his  natural  life,  and  after  his 
decease,  in  trust,  and  to,  and  for  the  use  of  such  child 
or  children  as  the  said  Philip  Johnson  then  had  or 
might  thereafter  have  hy  the  said  Elizabeth,  to  whom 
he  shall  give  or  devise  the  same,  by  his  deed  or  will 
as  aforesaid,  and  to  the  heirs  and  assigns  of  such  child 
or  children  forever;  subject  nevertheless  to  the  dower 
of  the  said  Elizabeth,  therein,  as  by  the  record  and  pro- 
ceedings of  the  said  suit  in  cftancery,  remaining  in  the 
general  court  aforesaid  may  amongother  things  appear: 
And  the  said  Benjamin  Waller,  an*  William  Prentis, 
have  accordingly  conveyed  to  the  said  John  Robinson, 
and  his  heirs,  the  said  lands  and  slaves  in  trust,  and 
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to,  and  for  the  several  uses  in  the  said  decree  mention- 
ed*    And  whereas  in  case  partition  shall  be  made  of 
the  said  lands,  between  the  said  Philip  Johnson  and 
Elizabeth  his  wife,  and  the  said  William  Armistead 
and  Judith  Bray,  his  wife,  the  value  of  the  said  lands 
will  be  considerably  diminished,  and  it  will  be  more 
beneficial  to  all  parties  claiming  the  same,  if  they  shall 
remain  entire;  and  the  said  Philip  Johnson,  and  Wil- 
liam Armistead,  have  agreed,  that  all  the  said  tract  of 
land  known  by  the  name  of  Nance's  neck,  with  the 
appurtenances,  and  two  of  the  said  lots  of  land,  ad- 
joining the  lots  of  Dudley  Digges,  gentleman,    and 
James  Spiers,  in  Francis-street,  in  the  said  city,  shall 
be  vested  in  the  said  William  Armistead,  and  Judith 
Bray  his  wife,  and  the  heirs  of  the  said  Judith  Bray; 
to  hold  to  them  in  the  same  manner,  and  .for  the  same 
estate,  as  they  would  have  had  and  held  the  moiety 
thereof,  if  this  act  had  not  been  made:  And  that  the 
other  two  lots  of  land  lying  in  the  said  street,  between 
the  lots  of  Benjamin  Harrison,  gentleman,  and  the 
said  Benjamin  Waller,  and  all  the  said  tracts  or  par- 
cels of  land  in  the  county  of  James  City  aforesaid, 
with  the  appurtenances,  shall  be  vested  in  the  said 
John  Robinson,  to  hold  to  him,  his  heirs  and  assigns 
in  trust,  and  to  and  for  the  same  uses,  and  in  the  same 
manner,  as  the  said  John  Robinson  and  his  heirs  would 
have  had  and  held  one  moiety  thereof,  if  this  act  had 
not  been  made:  And  that  the  said  William  Armistead 
shall  pay  to  the  said  John  Robinson  the  sum  of  three 
hundred  and  ninety  pounds,  the  value  of  one  moiety 
of  the  said  tract  of  land,  known  by  the  name  of  Nance's- 
neck,  more  than  the  value  of  the  said  tracts  or  par- 
cels of  land  in  the  said  county  of  James-City,  to  be 
laid  out  by  the  said  John  Robinson  in  purchasing  slaves, 
to  be  held  by  him  in  trust,  to  and  for  the  same  uses, 
and  in  the  same  manner,  as  the  lands  and  slaves  con- 
veyed to  him  by  the  said  Benjamin  Waller  and  Wil- 
liam Prentiss,  as  aforesaid,  which  agreement  the  said 
Judith  Bray,  the  wife  of  the  said  William  Armistead, 
and  the  said  Elizabeth,  the  wife  of  the  said  Philip 
Johnson,  are  willing  to  have  confirmed. 

II.  BE  it  therefore  enacted,  by  the  Lieutenant  Go- 
vernor, Council,  and  Burgesses,  of  this  present  General 
Assembly,  and  it  is  hereby  enacted,  by  the  authority  of 
the  same,  That  the  agreement  above  mentioned  be- 
tween the  said  parries,  be,  and  is  hereby  confirmed 
and  established,  and  shall  forever  hereafter  be  valid 
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and  binding  between  them  and  their  heirs,  and  all 
others  claiming  under  them.  And  that  all  the  afore- 
said tract  of  land,  known  by  the  name  of  Nance's 
neck,  and  every  part  thereof  with  the  appurtenances, 
and  the  said  two  lots  of  land  adjoining  the  lots  of  the 
said  Dudley  Digges  and  James  Spiers,  shall  be,  and 
the  same  are  hereby  vested  in,  and  shall  be  held,  pos- 
sessed and  enjoyed  by  the  said  William  Arm  i stead, 
and  Judith  Bray  his  wife,  and  her  heirs,  and  they 
shall  be  seised  thereof  in  the  same  manner,  and  of, 
and  in  the  same  estate,  as  they  would  have  had,  held, 
and  been  seised  of,  in  the  one  moiety  thereof,  if  this 
act  had  not  been  made.  And  that  all  the  aforesaid 
tracts  or  parcels  of  lands,  in  the  said  county  of  James 
City,  with  the  appurtenances,  and  the  said  two  lots 
of  land,  lying  between  the  lots  of  the  said  Benjamin 
Harrison,  and  Benjamin  Waller,  shall  be,  and  the 
same  are  hereby  vested  in,  and  shall  be  held  by  the 
said  John  Robinson,  his  heirs  and  assigns,  and  be, 
and  they  shall  be  seised  of  the  same,  in  the  same  man- 
ner, and  of,  and  in  the  same  estate,  and  in  trust,  and 
to,  and  for  the  same  uses  as  the  lands  and  slaves  con- 
veyed to  him  the  said  John  Robinson,  by  the  said 
Benjamin  Waller,  and  William  Prentis  as  aforesaid; 
and  that  the  said  John  Robinson,  his  heirs,  executors, 
and  administrators,  after  the  above  mentioned  three 
hundred  and  ninety  pounds  shall  be  paid  to  him  or 
them,  shall  lay  out  the  same  in  purchasing  slaves, 
and  the  said  John  Robinson,  his  heirs,  executors,  and 
administrators,  shall  hold  and  be  possessed  of  such 
slaves  so  to  be  purchased,  in  trust,  and  to,  and  for 
the  same  uses  as  the  lands  and  slaves  conveyed  to  him 
by  the  said  Benjamin  Waller,  and  William  Prentis, 
as  aforesaid,  a  list  of  the  names  of  which  slaves  shall 
be,  by  the  said  John  Robinson,  returned  to  the  court 
of  the  said  county  of  James  City,  there  to  be  recorded. 
III.  Saving  to  the  king's  roost  excellent  majesty, 
his  heirs  and  successors,  and  every  other  person  and 
persons,  bodies  politic  and  corporate,  their  respective 
heirs  and  successors,  all  such  right,  title,  estate,  in- 
terest, claim,  and  demand,  of,  in,  or  to  either  of  the 
above  mentioned  tracts  of  land,  other  than  the  per- 
sons claiming  under  the  said  Judith  Bray,  the  wife  of 
the  said  William  Armistead,  and  the  last  will  and 
testament  of  the  above  named  Thomas  Bray,  or  ei- 
ther of  them,  as  they,  every,  or  any  of  them  should  or 
might  claim,  if  this  act  had  not  been  made. 
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R>egi&,  AngWtt,  Scotira,  Tranci^,  et 
Hibeirnise,  Vicessmvo  se^timo. 


At  a  General  Assembly,  begun  and  held  at  Robert  Din- 
the  CoUege  in  the  City  of  WMiamsburg,^*^ 
on  Thursday  the  twenty  seventh  day  of 
February,  in  the  twenty  fifth  year  of  the 
reign  of  our  sovereign  lord  George  II. 
by  the  grace  of  God,  of  Great  Britain, 
France,  and  Ireland,  king,  defender  of 
the  faith,  &c.  and  in  the  year  of  our 
Lord,  1752.   And  from  thence  continued 
by  several  prorogations,  to  Thursday  the 
i4th  day  of  February,  in  the  27th  year 
of  his  majesty's  reign,  and  in  the  year  of 
our  Lord  1754,  and  then  held  at  the 
Capitol  in  the  City  of  Williamsburg;  be- 
ing the  third  session  of  this  Assembly. 


CHAP.L 

An  Act  for  the  encouragement  and  pro-  Edit.  1769, 
tection  of  the  settlers  upon  the  waters  ofv' 
the  Missisippi.  ' 

I.  Whereas  mar  7  of  his  majesty's, faithful  subjects 
have  been  encouriged  by  the  acts  of  the  General  As-  Prcimb  c* 
sembly  heretofore  ufade,  to  settle  and  inhabit  on  his 
lands  in  this  colony,  in  and  near  the  waters  of 
the  river  Missisippi,  and  it  hath  been  represented  to 
this  present  General  Assembly,  that  the  subjects  of  the 
C.g  ct-Vol.  6. 
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Treasurer 
impowered 
to  borrow 
money  at  6 
per  cent. 


Directors 
appointed. 


French  king,  and  by  their  instigation,  the  Indians  ia 
alliance  with  them  have  encroached  on  his  majesty's 
said  lands,  murdered  some  of  his  subjects,  and  taken 
others  captive,  and  spoiled  them  of  their  goods  and 
effects,  and  are  indeavouring  to  seduce  the  Indians  ia 
friendship  with  us;  and  this  General  Assembly,  con- 
sidering the  present  exigency,  the  low  circumstances 
of  the  treasury,  and  that  the  funds  already  appropri- 
ated by  law  are  nut  sufficient  to  protect  his  majesty's 
subjects  fiom  the  like  cruelties  and  depredations*  but 
willing  to  testify  our  zeal  for  his  majesty's  service,  and 
the  interest  of  this  country,  and  to  prevent  such  mis- 
chiefs for  the  future,  are  desirous  that  it  may  be  enact- 
ed, and, 

II.  BE  it  enacted  by  the  Lieutenant  Governor9  Ootm- 
ciL  and  Burgesses,  of  this  present  General  Assembly, 
and  it  is  hereby  enacted  by  the  authority  of  the  same. 
That  the  treasurer  of  this  colony,  shall,  and  he  is  here- 
be  impowered  and  required,  to  borrow  a  sum  of  money, 
not  exceeding  ten  thousand  pounds,  or  so  much  thereof 
as  shall  be  found  necessary  and  expedient,  at  an  in- 
terest of  six  per  centum,  and  that  the  honourable 
William  Nelson,  Thomas  Nelson,  Philip  Grymes, 
and  Peter  Randolph  esquires,  John  Robinson,  esquire, 
Charles  Carter,  Carter  Burwell,  Benjamin  Waller, 
Richard  Bland,  James  Power,  William  Digges,  Dud- 
ley Digges,  John  Page,  and  John  Chiswell,  gentle- 
men, or  any  nine  of  them,  shall,  from  time  to  time, 
with  the  consent  and  approbation  of  the  governor  or 
commander  in  chief,  for  the  time  being,  direct  and  ap- 
point how  the  said  money  shall  be  applied,  towards 
the  protecting  and  defending  his  majesty's  subjects, 
who  now  are  settled,  or  hereafter  shall  settle,  on  the 
waters  of  the  river  Missisippi,  and  that  the  said  di- 
rectors shall,  as  often  as  there  shall  be  occasion  of 
inoney  for  the  Hses  aforesaid,  apply  themselves  to  the 
governor,  or  commander  in  chief  for  the  time  being, 
to  issue  out  his  warrant  to  the  said  treasurer  to  pay 
so  much  money  as  shall  be  wanting  for  the  purposes 
aforesaid,  who  is  hereby  required  to  pay  the  same, 
accordingly:  And  the  said  directors  shall  keep  an  ac- 
count of  their  proceedings,  and  of  the  several  particu- 
lar services  for  which  they  shall  appoint  the  said  mo* 
ney  to  be  laid  out  in  pursuance  of  this  act,  and  lay  tht 
same  before  the  General  Assembly  when  thereto  re- 
quired. And  for  raising  a  fund  to  repay  the  money 
to  be  so  borrowed  as  aforesaid,  and  interest. 
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III.  Be  it  further  enacted,  by  the  authority  aforesaid.  Additional 
That  from  and  after  the  passing  of  this  act,  there  shall  3j^OIim- 
be  levied  and  paid  to  our  sovereign  lord  the  king*  his  ported/ 
heirs  and  successors,  for  all  slaves  imported  or 
brought  into  this  colony  and  dominion  for  sale,  either 
by  land  or  water,  from  any  part  or  place  whatsoever, 
by  the  buyer  or  purchaser,  after  the  rate  of  five  per 
centum*  on  the  amount  of  each  respective  purchase, 
over  and  above  the  duty  already  laid  upon  slaves  im- 
ported as  aforesaid;  which  said  additional  duty  shall 
be  paid,  collected  and  accounted  for,  in  such  manner 
and  form,  and  according  to  such  rules,  and  under  such 
penalties  and  forfeitures,  as  are  mentioned,  prescrib- 
ed, and  appointed,  for  the  paying,  collecting  and  ac- 
counting (or  the  duty  already  raised  and  imposed  upon 
slaves  imported,  by  the  several  arts  of  Assembly  now 
in  force,  and  made  for  that  purpose;  and  that  every 
article,  rule  and  clause  contained  in  the  said  acts,  con- 
cerning the  paying,  collecting  and  accounting  for  the 
said  former  duty  shall  be  used,  exercised,  and  put  in 
practice,'  for  paying,  collecting  and  accounting  for 
the  said  dutj  hereby  imposed,  as  if  the  same  articles, 
rules,  and  clauses  were  inserted  in  this  act:  And  On  whet*. 
moreover,  the  duty  of  twenty  shillings  for  every  coach,  <*"*»*•»• 
chariot,  and  other  four  wheeled  carriage  (waggons 
excepted)  and  ten  shillings  for  every  chair,  and  two 
wheeled  chaise,  by  the  owner  or  proprietor  there- 
of; and  that  every  -such  owner  or  proprietor,  some 
time  before  the  tenth  day  of  April  yearly,  shall 
4eliver  a  list  of  each  and  every  such  carriage  t* 
the  clerk  of  the  court  of  the  county  wherein  th* 
owner  shall  reside,  under  the  like  penalty,  and  |to 
be  recovered  in  the  same  manner  as  is  directed  by  the 
act  of  General  Assembly  in  the  case  of  concealing 
tithables;  which  el  rk  shall  forthwith  transmit  acopy 
fit  such  list  to  the  treasurer,  and  deliver  another  copy- 
thereof  to  the  sheriff  of  the  county,  which  duty  shall 
be  by  such  sheriff  collected,  levied  and  accounted  for, 
and  paid  to  the  treasurer,  in  the  -same  manner  as  the 
duties  aboveraentioned:  And  also  the  further  duty  of 
twenty  shillings  for  every  ordinary  licence,  to  be  paid  .?n  or®n*# 
down  by  the  person  obtaining  the  same,  to  the  clerk  ceM0* 
of  the  court  where  such  licence  shall  be  granted;  and 
two  shillings  and  six  pence  for  every  original  writ  in 
any  action  or  suit  at  common  law,  and  subpoena  in 
Chancery,  in  the  general  court,  for  every  summons  o# 
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On  process  a  petition  for  lapsed  lands,  and  for  every  caveat  cip- 
at  law.  tered  in  the  secretary's  office,  and  one  shilling  and 
three  pence  for  every  such  writ  or  subpoena  in  the 
county,  or  other  inferior  court,  to  be  paid  down  by  the 
plaintiff  in  such  suit,  to  the  clerk  of  such  court,  before 
such  writ,  subpoena,  or  summons  shall  be  issued,  or 
caveat  entered,  but  not  taxed  in  the  bill  of  costs;  and, 
together  with  the  duties  upon  ordinary  licences  ac- 
counted for  upon  oath,  and  paid  by  such  clerk,  to  the 
said  treasurer,  in  the  months  of  April  and  October 
yearly,  deducting  after  the  rate  of  five  per  centum  for 
his  trouble  in  receiving,  accounting  for,  and  paying 
the  same.  And  if  any  such  clerk  shall  neglect  or  re- 
fuse to  account  for,  and  pay  the  said  duties  by  him  re- 
ceived, according  to  the  directions  of  this  act,  it  shall 
be  lawful  for  the  general  court,  cr  the  court  whereof 
be  is  a  clerk,  upon  a  motion  to  them  made  by  the  trea- 
surer, to  give  judgment  against  such  clerk  for  all  the 
said  duties  so  by  him  received,  and  thereon  to  award 
execution. 
Proviso.  |y^  proroifcd  4faat  ten  days  previous  notice  be  given 

of  such  motion. 
Duties  to  re-     V.  And  for  encouraging  persons  to  lend  money  oa 
main  as  a  se- this  occasion,  Be  it  farther  enacted,  by  the  authority 
paymentof  vfwesaid,   That  the  revenues  or  duties  arising  by  the 
the  money    importation  of  liquors  *nd  slaves,  and  all  the  other 
borrowed,     duties  imposed  by  this  act,  shall,  and  are  hereby  de- 
clared to  stand,  be,  and  remain  as  a  security  for  the 
payment  of  the  money  so  to  be  borrowed  as  aforesaid, 
and  the  treasurer  is  hereby  required  to  repay  the  mo* 
ney  so  to  be  borrowed,  with  interest,  out  of  the  first 
public  monies  that  shall  come  to  his  hands,  either  by 
receipt  of  the  duties  aforesaid,  or  otherwise. 

of°!hU  att°n  VL  Avd  be  itfurther  ™<Kttd>  ty  the  authority  afort- 
sa&d,  That  this  act  as  to  so  much  thereof  as  relates  to 
the  raising  and  imposing  the  duties,  and  collecting 
and  paying  the  same,  shall  continue  and  be  in  force, 
for  and  during  the  term  of  three  years,  and  no  longer. 
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CHAP.  IL 

An  Act  for  amending  the  act,  intituled,  An 
act  for  the  better  regulation  of  the  mi- 
litia. 

I.  b  OR  establishing  a  better  method  of  appointing  Chief  o»- 
pativll  is,  and  for  declaring  their  duty,  Be  it  enacted ^^{.J* m 
&,-  :,ie  Lieutenant  Governor,  Council,  and  Burgesses,  ^patroUers; 
tn  '■.  pr<mcnt  General  Assembly,  and  it  is  hereby  enacted, 
bj   in.  aut'iurity  oj  the  same.  That  it  shall  and  may  be 
ht'lV.  .«*;•  the  chief  officer  of  the  militia,  residing  in 
e.»  i      ^unty,  and  he  is  hereby  required,  some  time 
b  »     -*  the  t^iith  of  June  yearly,  to  appoint  an  officer, 
aii  ;  ho  canny  men  of  the  militia  as  to  him  shall  appear 
to  oe  necessary,   not  exceeding  four,  once  in  every 
month,  or  oftener  if  thereunto  required  by  such  chief 
oilicer,  to  patrol  and  visit  all  negroe  quarters,  and 
.other  places  suspected  of  entertaining  unlawful  assem- 
blies of  slaves,  servants,  or  other  disorderly  persons, 
ami  such  patrolers  shall  have  power  and  authority  to  ^^ty* 
take  up  any  such  slaves,  servants,  or  disorderly  per-  ^duiy. 
sons  as  aforesaid,  unlawfully  assembled,  or  any  other 
strolling  about  from  one  plantation  to  another,  with- 
out a  pass  from  his  or  her  master,  mistress,  or  over- 
seer, and  to  carry  thein  before  the  next  justice  of  the 
peace,  who  if  he  shall  see  cause,  is  to  order  every  such 
slave,  servant,  stroller,  or  other  disorderly  person  as 
aforesaid,  to  receive  any  number  of  lashes,  not  exceed- 
ing twenty,  on  his  or  her  bare  back  well  laid  on:  And 
in  case  one  company  of  patrolers  shall  not  be  sufficient, 
to  order  more  companies  for  the  same  service:  And 
after  every  patrol  the  officer  of  each  party,  shall  re- 
turn to  the  captain  of  the  company  whereunto  he  be- 
longs, a  report  in  writing,  upon  oath,  (which  oath  such 
captain  is   hereby,  im powered  to  administer)   of  the 
names  of  those  of  his  party  who  are  upon  duty,  and  of 
the  proceedings  in  such  patrol;  and  each  captain  shall 
once  in  every  month,  deliver  such  patrol  returns  to 
the  county  lieutenant,  or  chief  commanding  officer  re- 
sident in  his  county,  by  whom  they  shall  be  certified 
and  delivered  to  the  next  court-martial;  and  if  they 
shall  adjudge   the  patrollers  to  have  performed  their 
duty  according  to  law,  the  chief  officer  shall  certify 
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Their  allow- 
ance. 


Penalty  on 
officer  not 
appointing 
patrollers. 


penalty  on 
patrollers 
not  perform* 
ing  their  du 


Repealing 
oiaose. 


the  same  to  the  county  court,  who  upon  such  certifi- 
cate, are  hereby  impowered  and  required,  at  the  lay- 
ing of  their  county  levy,  to  allow  to,  and  levy  fop  eve- 
ry one  of  the  patrollers,  ten  pounds  of  tobacco  for 
every  twenty  four  hours  they  shall  so  patrol  e;  and 
moreover  such  patrollers  shall  be  exempt  from  atten- 
dance at  private  musters,  and  from  the  payment  of 
public,  county,  and  parish  levies  for  their  own  per- 
sons, for  those  years  in  which  they  shall  be  employed 
in  that  service. 

1L  And  be  it  further  enacted,  by  the  authority  afore- 
said, That  if  the  chief  officer  of  the  militia,  residing 
in  any  county,  shall  fail  to  appoint  patrollers,  accor- 
ding to  the  directions  of  this  act,  such  officer  shall  for- 
feit and  pay  the  sum  of  five  pounds;  and  every  person 
appointed  to  patrol  in  pursuance  of  this  act,  failing  to 
do  his  duty  therein,  shall  pay  the  sum  of  live  shillings 
for  every  failure,  which  fines  shall  be  laid  by  the  court 
martial  of  the  county,  and  shall  be  collected,  levied, 
accounted  for,  and  appropriated,  as  by  an  act  of  As- 
sembly made  in  the  twelfth  year  of  the  reign  of  his 
present  majesty,  intituled,  An  act  for  the  better  regu- 
lation of  the  militia,  is  directed  for  fines  imposed  by 
the  said  act* 

IV.  And  be  it  further  enacted,  That  so  much  of  the 
said  recited  act  as  relates  to  any  thing  within  the  pur- 
view of  this  act,  be,  and  the  same  is  hereby  repealed. 


CHAP.  III. 


An  Act  for  paying  the  Burgesses  wages  in 
money  for  this  present  session  of  As- 
sembly. 

I.  WHEREAS  by  one  act  of  Assembly  made  in  the 
Be  third  and  fourth  years  of  the  reign  of  his  present  ma- 

wapsspaya-  jesty,  intituled,  An  act  for  the  better  regulating  the 
ble  in  mo-  payment  of  the  Burgesses  wages,  it  is  amongst  other 
nc7-  things  enacted,  that  when  any  session   of  Assembly 

should  be  thereafter  held,  and  upon  examination  of  the 
treasurer's  account  it  should  appear,  that  there  are 
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monies  sufficient,  in  his  hands,  to  discharge  all  the 
money  debts,  together  with  the  Burgesses  wages,  and 
the  salaries  and  allowances  to  the  respective  officers 
of  the  General  Assembly,  saving  and  reserving  in  the 
hands  of  the  treasurer  over  and  above  the  said  payment 
a  balance  of  one  thousand  five  hundred  pounds  at  the 
least,  then  every  Burgess  elected,  and  serving  for  a 
county  or  corporation  within  this  dominion,  should  be 
paid  out  of  the  public  money  the  sum  of  ten  shillings 
for  each  day  he  should  serve  in  the  house  of  Burges- 
ses, with  such  further  allowances,  and  under  such  re- 
strictions and  regulations  as  in  the  said  act  is  at  large 
directed. 

II.  And  whereas  by  reason  of  the  low  circumstan- 
ces of  the  treasury,  the  wages  of  the  Burgesses  for 
this  present  session  cannot  be  discharged  in  money, 
according  to  the  letter  of  the  said  act,  and  the  payment 
of  the  said  wages  in  money  will  be  a  great  ease  to  the 
poorer  sort  of  people,  by  lessening  the  levy  by  the  poll, 
Be  it  therefore  enacted,  by  the  Lieutenant-  Governor,  Coun- 
cil, and  Burgessess,  of  this  present  General  Assembly, 
and  it  is  hereby  enacted,  by  the  autlwrity  of  the  same, 
That  the  Burgesses  wages  for  this  present  session  of 
Assembly,  shall  be  paid  by  the  treasurer  on  the  twen- 
ty-fifth day  of  April,  in  the  year  of  our  lord,  one  thou- 
sand seven  hundred  and  fifty  five  out  of  the  public 
monies  then  in  his  hands,  according  to  the  directions 
and  regulations  in  the  said  recited  act,  mentioned,  any 
thing  in  the  said  act,  to  the  contrary  thereof  in  any- 
wise notwithstanding* 
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TWgia  9&agu&  Tteitanuite,  Trancie^  et 
Hibernira,  viceaimo  octavo. 


At  a  General  Assembly,  begun  and  held  at  Robert  bin- 
the  College  in  the  City  of  Williamsburg,  g££* 
on  Thursday  the  twenty  seventh  day  of 
February,  in  the  twenty  fifth  year  of  the 
reign  of  our  sovereign  lord,  George  II. 
by  the  grace  of  God,  of  GreaUBritain, 
France,  and  Irelandi  king,  defender  of 
the  faith,  &*c.  and  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and 
fifty  two.  And  from  thence  continued 
by  several  prorogations,  to  Thursday  the 
twenty  second  day  of  August,  in  the 
28th  ytar  of  his  majesty's  reign,  and  in 
the  year  of  our  Lord  one  thousand  seven 
hundred  and  fifty  four,  and  then  held  at 
the  Capitol  in  the  City  of  Williamsburg; 
being  the  fourth  session  of  this  Assembly; 


CHAP.  I. 


An  Actio  impower  Thomas  Dansie  to  reeeive  ferriages 
for  transporting  passengers  to  and  from  the  causeway 
opposite  to  his  land,  and  for  other  purposes  therein 
mentioned. 

L  WHEREAS  by  an  act  of  Assembly,  made  at  a 
General  Assembly,  begun  and  held  at  the  College  in 
Williamsburg,  on  Thursday  the  twenty  seventh  day 
D  b  d— Vol.  6. 
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Thomas        of  October,  in  the  twenty  second  year  of  the  reign  of 
Dansie,  au-    oup  80Vereign  lord  king  George  the  second,  intituled, 
receive  fer-   An  act  to  irapower  Thomas  Dansie  to  make  a  cause- 
riages,  for    way  through  the  marsh  opposite  to  his  wharf;  reciting 
pasaingto      that  the  passage  from  Claiborne's  ferry,  in  King-  W  il- 
causewa1  the  *iam  county>  to  the  Place  aPPoi"ted  by  law  in  New- 
neaTciu'     Kent  county,  was  long  and  dangerous,  and  that  mak- 
borne's  fer-   ing  a  road  or  causeway  thro*  the  marsh  opposite  to 
ry,  between  the  wharf  of  the  said  Thomas  Dansie,  in  the  said  coun- 
llam  and       *?  of  King-William,  would  render  the  passage  of  tra- 
New  Kent    vellers  short  and  safe,  and  be  very  beneficial  to  the 
public:  Therefore  it  was  enacted,  that  the  said  Thom- 
as Dansie  should  be  impowered  and  authorized,  and 
he  was  therby  impowered  and  authorized  to  clear,  dig 
up,  extend,  maintain,  and  improve  a  causeway,  from 
the  river  opposite  to  his  said  wharf,  thro9   the  said 
marsh,  to  the  high  land  in  the  said  county  of  New- 
Kent;  and  from  time  to  time  to  widen,  repair  and  im- 
prove the  same,  and  also  to  erect  and  build  bridges 
over  any  gut  or  creek  in  the  said  marsh. 

II.  And  whereas  the  said  Thomas  Dansie  hath  re- 
presented to  this  present  General  Assembly,  that  be 
hath,  at  a  very  great  expence,  trouble  and  labor,  be- 
gun the  said  causeway,  and  extended  the  same  a  con- 
siderable length,  and  doubts  not  but  he  shall  be  able 
to  finish  the  same  in  a  short  time,  so  as  to  render  the 
passage  over  tbe  river,  safe,  commodious,  and  expe- 
ditious to  travellers,  but  that  he  will  be  liable  to  the 
action  of  any  adjacent  ferry-keepers,  if  he  takes  any 
reward  for  setting  passengers  over  the  river,  to  and 
from  the  said  causeway;  and  also,  that  the  intention 
of  erecting  the  said  causeway  will  be  frustrated,  un- 
less a  road  is  cleared  from  the  same,  in  the  county  of 
New-Kent,  to  the  main  road  leading  to  the  ferry  -land- 
ing, opposite  to  Claiborne's  ferry  in  the  county  of 
King-William. 

II  f .  BE  it  therefore  enacted  by  tlie  Lieutenant  Govern- 
or, Council,  and  Burgesses,  of  this  present  General  As- 
sembly, and  \t  is  hereby  enacted f  by  the  authority  of  tie 
same,  That  it  shall  and  may  be  lawful,  to  and  for  the 
said  Thomas  Dansie,  and  his  assigns,  as  soon  as  be, 
>  or  they  shall  have  made  and  finished  the  causeway 
aforesaid,  through  the  said  marsh,  to  tbe  high  land 
in  the  said  county  of  New-Kent,'  and  erected  necessa- 
ry bridges  over  the  said  guts  and  creeks,  but  not  be- 
fore, to  demand  and  receive  the  same  rates  for  every 
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passenger,  horse,  wheel-carriage,  hogshead  of  to- 
bacco, head  of  nett  cattle,  sheep,  goat,  or  hog,  to 
be  b£  him,  or  them  transported  from  his  land  in 
the  county  of  King  William,  to  the  said  cause- 
way, or  from  the  said  causeway  to  the  said  land, 
the  same  rates  as  are  by  law  now  taken  and  re- 
ceived at  Claiborne's  Ferry;  and  that  no  other  per- 
son or  persons  presume  to  set  over,  or  transport 
any  passenger  or  beast  from  the  said  causeway,  to  the 
said  county  of  King- William,  but  the  said  Thomas,  or 
his  assigns;  nor  shall  the  court  of  the  said  county  of 
New- Kent,  have  power  to  appoint  any  ferry,  at,  or 
from  the  said  causeway,  so  long  as  the  said  Thomas 
Dansie,  or  his  assigns  shall  keep  up  and  support  the 
same,  and  the  bridges  aforesaid,  at  his  or  their  own 
proper  costs, 

IV.  JStnd  be  it  further  enacted,  by  the  authority  afore- 
said, That  the  county  court  of  King-William,  shall 
have  the  same  power  and  authority  of  ordering  and 
directing  what  boat,  or  boats,  and  the  number  of  hands 
that  shaH  be  kept  at  sach  ferry:  And  the  said  Thomas, 
or  his  assigns,  shall  have  and  enjoy  the  same  privi- 
leges, and  be  subject  and  liable  to  all  the  regulations, 
lines,  and  penalties,  that  are  given,  made,  laid,  and 
infiicted  on  ferry-keepers,  by  an  act  of  Assembly  made 
in  the  twenty  second  year  of  his  present  majesty's 
reign,  intituled,  An  act  for  the  settlement  and  regula- 
tion of  ferries,  and  for  dispatch  of  public  expresses. 

V.  Jlnd  be  tt further  enacted.  That  the  court  of  the 
said  county  of  New-Kent,  shall  appoint  three  or  more 
proper  persons  to  lay  out  a  road  from  the  said  cause- 
way to  the  main  road  leading  to  the  present  ferry  in 
that  county;  which  persons  shall  be  sworn  before  a 
justice  of  peace,  to  perform  the  same,  for  the  con- 
venience of  travellers,  and  with  the  least  prejudice 
to  the  proprietors  of  the  lands  over  which  the  said 
road  will  lead  as  may  be;  and  then  it  shall  and  may 
be  lawful,  to  and  for  the  said  Thomas  Dansie,  and  his 
assigns,  to  clear  and  keep  in  repair  the  said  road,  so 
to  be  laid  out  from  time  to  time;  and  be  and  they  shall 
be  obliged  to  do  the  same,  under  the  like  penalties  as 
are  by  Taw  inflicted  on  surveyors  of  highways,  so  long 
as  the  said  Thomas  Dansie,  or  his  assigns,  shall  keep 
up  the  said  ferry;  but  in  case  such  ferry  shall  be  disr 
•continued,  the  said  road  shall  be  discontinued  also. 


Digitized  by 


Google 


43*  iiAWS  OF  VIRGINIA. 


CHAP.  II. 

An  Art  to  dock  the  intail  of  certain  lands 
whereof  Nathaniel  West  Dandridge,  gen- 
tleman, is  seised,  and  for  settling  other 
lands  and  slaves  of  greater  value  to  the 
same  uses. 

intail  of  cer-     1.  WHEREAS  John  West,  late  of  the  parish  of 
tainlands      Saint  John,  in  the  county  of  New-Kent,  was  in  his 
tiwn!ei°West  lifetime^  seised  in  fee-simple,  among  other  lands,  of, 
Dandridge     and  in  a  certain  tract  or  parcel  of  land,  then  called 
is  seised,  in   Barber's -Fields,  situate,  lying,  land  being,  in  the  said 
King  \vil-     parjsh  of  Saint  John  and  county  aforesaid,  but  now  in 
nam  aocKet.  the  C0U|lty  of  King-William;  and  by  his  last  will  and 
testament  in  writing,  bearing  date  the  fifteenth  day  of 
November,  one  thousand  six  hundred  and  eighty  nine, 
Revised  the  same  unto  his  son,  Nathaniel  West,  and 
his  heirs  forever;  but  in  case  of  his  death,  or  default  of 
issue,  then  to  his  two  sons,  John  and  Thomas  West, 
and  their  heirs,  equally  to  be  divided  between  them: 
And  in  case  his  three  sons  aforesaid,  should  die  with- 
out issue,  then  the  said  land  to  descend  to  his  daugh- 
ter Anne  Fox,  wife  to  Henry  Fox,  and  her  heirs  for 
ever;  as  by  the  said  will,  duly  proved,  and  recorded 
in  the  court  of  the  county  of  King  and  Queen,   may 
more  at  large  appear;  And  some  time  after  making 
the  said  will,  the  said  John  West  died  so  seised,  after 
whose  death  the  said  Nathaniel  West  entered  into  the 
said  lands,  and  became  thereof  seised  in  fee  tail;  and 
being  also  seised  in  fee-simple  of,  aud  in  two  tracts  or 
parcels  of  land,  containing  together,  twelve  hundred 
and  forty  seven  acres,  situate,  lying  and  being  in  the 
said  parish  of  Saint  John,  and  county  of  King- Wil- 
liam,  he  the  said  Nathaniel  West,  by  indenture  of 
lease  and  release,  bearing  date  the  seventeenth  and 
eighteenth  days  of  March,  one  thousand  seven  bun 
drcd  and  nineteen,  did,  for  the  considerations  therein 
mentioned,  bargain,  sell,  and  convey  the  said  last 
mentioned  tracts  of  land,  unto  John  Holloway,  late  of 
the  city  of  Williamsburg,  esquire,  his  heirs  ana  assigns 
for  ever,  in  trust  for  the  use  of  William  Dandridge, 
esquire,  and  Unity  his  wife,  (daughter  of  the  said  Na- 
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thaniel  West)  for  and  during  the  terms  of  their  natu- 
ral lives,  and  of  the  life  of  the  longer  liver  of  them, 
without  impeachment  of  waste;  and  from  and  after  the 
.death  of  the  survivor  of  them  the  said  William  and 
Unity,  to  the  use  and  behoof  of  the  heirs  of  the  body 
of  the  said  Unity,  lawfully  to  be  begotten;  and  for  de- 
fault of  such  issue,  to  the  use  of  the  said  Nathaniel 
West  for  life,  and  after  his  death,  as  to  nine  hundred 
and  thirty  three  acres,  part  of  the  said  lands,  to  the 
use  of  the  heirs  and  assigns  of  the  said  Nathaniel 
West;  and  as  to  the  residue  thereof,  to  the  use  of  the 
heirs  male  of  the  body  of  Thomas  West,  brother  of  the 
*aid  Nathaniel;  and  for  default  of  such  issue,  to  the 
right  heirs  of  the  said  Nathaniel  West  forever;  as  in, 
and  by  the  said  indentures,  duly  proved  and  recorded 
in  the  court  of  the  said  county  of  Ring-William  may 
more  fully  appear.     And  some  time  after  making  the 
said  indentures,  the  said  Nathaniel  West  died,  leaving 
issue  the  said   Unity  Dandridge,  his  only  child  and 
heir  of  his  body;  after  whose  death  the  said  William 
Dandridge,  and  Unity  his  wife  became  seised,  as  well 
of  the  said  land  called  Barber's  Fields,  alias  Barber's 
Hills,  as  of  the  other  lands  herein  before  mentioned; 
and  are  both  since  dead,  leaving  issue  Nathaniel  West 
Dandridge,  gentleman,  their  eldest  son,  and  heir  of 
the  body  of  the  said  Unity,  who,  after  the  death  of  tho 
said  William  and  Unity,  became  seised  in  fee-tail  of 
all  the  lands  herein  before-mentioned;  and  John  West, 
one  of  the  sons  of  the  said  John  West  the  elder,  Being 
dead,  without  issue,  the  remainders  and  reversions  of 
the  several  lands  under  the  will  of  the  said  John  West, 
and  the  deed  of  the  said  Nathaniel  West,  must  at  all 
events,  take  place  in  the  same  person,  as  the  heir  of 
the  body  of  the  said  Thomas  West,  will  be  right  heir 
of  the  said  Nathaniel  West,  in  case  the  issue  of  the 
said  Unity  Dandridge  should  fail. 

II.  And  whereas  by  an  act  of  Assembly,  made  in 
the  twenty  fifth  year  of  the  reign  of  his  present  ma- 
jesty, intituled,  An  act  for  docking  the  intail  of  cer- 
tain lands  in  the  county  of  King- William,  and  vesting 
the  same  in  William  Dandridge,  in  fee-simple,  and 
for  settling  other  lands  and  slaves  of  greater  value  to 
the  same  uses.  It  is,  among  other  things  enacted, 
that  the  said  tract  of  land,  called  Barber V Fields,  alias 
Barher's-Hills,  with  the  appurtenances,  should  be,  and 
the  same  was  thereby  vested  in  William  Dandridge, 
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younger  son  of  the  said  William  the  father,  in  fee-sun* 
pie,  and  that  four  hundred  and  ninety  six  acres  of 
land,  whereof  the  said  William  Dandridge  the  father 
died  seised  in  fee-simple,  commonly  called  and  known 
by  the  name  of  Whitehead's  and  Underwood's  quar- 
ters, together  with  nine  negroe  slaves,  named  Molly, 
Sarah,  Tom,  Robin,  Jemmy,  Billy  son  of  Ogee,  Jack 
the  son  of  negroe  Judy,  Will  Jackson  a  new  negroe, 
and  Sharper,  and  also  the  issue  and  descendants  of 
the*  slaves  aforesaid,  since  the  death  of  the  said   Wil- 
liam Dandridge  the  father  should  be,  and  the  same 
were  thereby  vested  in  the  said  Nathaniel  West  Dan- 
dridge, to  pass  in  descent,  remainder,  and  reversion, 
to  such  person  and  persons,  for  such  estate  and  estates, 
and  subject  to  the  like  limitations,  as  the  said  tract  of 
land,  called  Barbels-Fields,  alias  Barber's-Hills, 
was  and  stood  limited  by  the  last  will  and  testament 
of  the  aforesaid  John  West,  as  in  and  by  the  said  in 
part  recited  act  may  more  fully  appear. 

III.  And  whereas  the  said  Nathaniel  West  Dan- 
dridge is  seised  in  fee-simple,  of  and  in  four  hundred 
and  ten  acres  of  land,  situate  lying  and  being  in  the 
county  of  Hanover,  adjoining  to  a  large  tract  of  land 
of  which  the  said  Nathaniel  West  Dandridge  is  seised 
in  fee-tail,  under  the  will  of  the  said  Unity  his  mother; 
and  is  also  possessed  of  the  following  slaves,  to  wit, 
Nell,  George  and  Charles  children  of  Nell,  Hannah, 
Belphia  her  child,  Doll,  Betty  and  Jack  children  of 
Doff,  Moll,  Nanny,  Lucy,  and  Milly  children  of  Nan- 
ny, Dinah,  Doll  her  child,  Betty,  Lucy,  Faner,  and 
Sam,  children  of  Betty,  Sally,  Deal  her  child,  Judy, 
Mima  her  child,  Molly,  Aggy,  Dick,  Billy  and  Dd- 
phia  children  of  Molly,  Nanny,  Jack,  and  Betty,  chil- 
dren of  Nanny,  label],  Mill-Creek  Nanny,  Jack,  Jen- 
ny, and  Nanny,  children  of  Mill  Creek  Nanny,  little 
Hannah  child  of  Phillis,  Jenny  child  of  Faner,  Gill 
and  Squire  sons  of  Sarah,  Napier  son  of  Betty,  Will 
son  of  Faner,  Jemmy  and  Will  sons  of  Hannah,  Sam 
and  Natt  sons  of  Isbell,  Johnny  son  of  Tamar*  David 
Son  of  Greenwich,  Will,  Jemmy,  and  London,  as  of 
his  own  proper  slaves;  and  it  will  be  for  the  advan- 
tage and  benefit  of  thciheir  in  tail,  and  of  those  claim- 
ing in  remainder  and  reversion,  under  the  will  of  the 
said  John  West  and  the  deed  of  the  said  Nathaniel 
West,  to  dock  the  intail  of  the  said  several  tracts  of 
land,  in  the  county  of  Ring- William,  whereby  the  saM 
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Nathaniel  West  Dandridge  may  be  enabled  to  make 

a  better  provision  for  his  younger  children,  and  to  ' 

settle  the  said  four  hundred  and  ten  acres  of  land  in . 

the  county  of  Hanover,  with  the  slaves  aforesaid,  to 

be  annexed  thereto,  being  of  greater  value  to  the  same 

uses.    And  forasmuch  as  notice  has  been  published 

three  Sundays  successively,  in  the  several  churches 

of  the  sai^  parish  of  Saint  John,  that  application  would 

be  made  to  this  General  Assembly,  to  dock  the  intail 

of  the  said  lands  in  the  county  of  King- William,  and 

to  settle  other  lands  and  slaves  of  greater  value  to  the 

same  uses,  pursuant  to  your  majesty's  instructions. 

IV.  May  it  therefore  please  your  most  excellent  ma* 
jesty,  at  the  humble  suit  of  the  said  Nathaniel  West 
Dandridge,  that  it  may  be  enacted,  and  Be  it  enacted 
by  the  Lieutenant  6hroernor,  Council,  and  Burgesses,  of 
this  present  General  Assembly,  and  it  is  hereby  enact- 
ed, by  the  authority  of  the  same.  That  the  said  twelve 
hundred  and  forty  seven  acres  of  land,  given  as  afore- 
said, by  the  deed  of  the  said  Nathaniel  West,  together 
with  the  said  four  hundred  and  ninety  six  acres  of 
land,  settled  by  the  herein  before  recited  act  of  As- 
sembly, be,  and  the  same  is  hereby  vested  in  the  said 
Nathaniel  West  Dandridge,  his  heirs  and  assigns,  to 
the  only  proper  use  and  behoof  of  the  said  Nathaniel 
West  Dandridge,  his  heirs  and  assigns  for  ever)  and 
that  the  said  four  hundred  and  ten  acres  of  land,  in 
the  county  of  Hanover,  together  with  the  slaves  last 
above  named,  and  also  the  said  slaves,  Molly,  Sarah, 
Tom  Robin,  Jemmy,  Billy,  son  of  Ogee,  Jack,  the 
son  of  negroe  Judy,  Will  Jackson,  and  Sharper,  and 
their  issue  or  descendants,  since  the  death  of  the  said 
William  Dandridge,  the  elder,  shall  be,  and  the  same- 
are  hereby  vested  in  the  said  Nathaniel  West  Dan- 
dridge: And  that  the  said  four  hundred  and  ten  acres 
of  land,  with  the  appurtenances,  and  the  slaves  afore- 
said, and  the  issue  and  descendants  of  them  so  long 
as  any  of  them  shall  be  living,  shall  pass  in  descent, 
remainder,  and  reversion,  to  such  person  and  per- 
sons, for  such  estate  and  estates,  and  subject  to  the 
like  limitations  as  the  said  lands  in  the  county  of 
King  William,  is,  and  stands  limitted  by  the  last  will 
and  testament  of  the  said  John  West,  and  the  deed  of 
the  said  Nathaniel  West 

V.  And  be  it  further  enacted,  by  the  authority  afore- 
said, That  the  estate  tail  in  the  said  lands  in  the  coun- 
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ty  of  Hanoyer,  hereby  settled  in  lieu  of  the  other  lands 
in  the  county  of  King  William,  shall  not  at  any  time 
hereafter  be  docked  or  defeated  by  writ  in  the  nature 
of  an  ad  quod  damnum,  or  otherwise,  except  by  an 
act  of  the  General  Assembly  of  this  dominion. 

VI.  Saying  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  other  than  the  per- 
sons claiming  under  the  last  will  and  testament  of  the 
said  John  West,  and  the  deed  of  the  said  Nathaniel 
West,  all  such  right,  title,  interest,  claim  and  de- 
mand, as  they,  every,  or  any  of  them,  should  or  might 
claim  if  this  act  had  never  been  made. 

VII.  And  be  it further  enacted  by  the  authority  afore- 
said, That  so  much  of  the  said  herein  before  recited 
act,  as  is  contrary  to  any  thing  within  the  purview 
of  this  act,  be,  and  the  same  is  hereby  repealed. 

VIII.  Prvvided  always*  That  the  execution  of  this 
act  shall  be  suspended  until  his  majesty's  approbation 
thereof  shall  be  obtained. 


CHAP.  HI. 


An  Act  for  paying  the  Burgesses  wages  in 
money,  for  this  present  session  of  As- 
sembly. 

I.  WHEREAS  by  an  act  of  Assembly,  made  in  the 
third  and  fourth  years  of  the  reign  of  his  present  ma- 
«  jesty,  intituled,  An  act  for  the  better  regulating  the 

wagles  paya-  payment  of  the  Burgesses  wages,  it  is  amongst  other 
ble  in  mo-  things  enacted,  that  when  any  session  of  Assembly 
iwfr-  should  be  thereafter  held,  and  upon  examination  of 

the  treasurer's  accounts  it  should  appear,  that  there 
are  monies  sufficient  in  his  hands  to  discharge  all  the 
money  debts,  together  with  the  Burgesses  wages,  and 
the  salaries  and  allowances  to  the  respective  officers 
of  the  General  Assembly;  saving  and  reserving  in  the 
hands  of  the  treasurer,  over  and  above  the  said  pay- 
ment, a  balance  of  one  thousand  five  hundred  pounds 
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at  the  least;  then  every  Burgess  elected  and  serving 
for  a  county  or  corporation  within  this  dominion, 
should  be  paid  out  of  the  public  money,  the  sum  of  ten 
shillings  for  every  day  he  should  serve  in  the  house 
of  Burgesses,  with  such  further  allowances*  and  under 
such  restrictions  and  regulations,  as  in  the  said  art  is 
at  large  directed.  And  whereas  by  reason  of  the  low 
circumstances  of  the  treasury,  the  wages  of  the  Bur- 
gesses for  this  present  session  cannot  be  discharged 
in  money,  according  to  the  letter  of  the  said  act;  and 
the  payment  of  the  said  wages  in  money  will  be  a  great 
ease  to  the  poorer  sort  of  people,  by  lessening  the 
levy  by  the  poll. 

II.  Be  it  therefore  enacted,  by  the  Lieutenant-Cforoern- 
*r,  Council,  and  Burgesses  of  this  present  General  As- 
sembly, and  it  is  hereby  enacted  by  the  authority  of  tlie 
same.  That  the  Burgesses  wages  for  this  present  ses- 
sion of  Assembly 9  shall  be  paid  by  the  ti  easurer  on 
the  twenty  fifth  day  of  April,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  fifty  five,  out  of  the 
public  money  then  in  his  hands,  according  to  the  di- 
rections and  regulations  in  the  said  recited  act  men- 
tioned, any  thing  in  the  said  act,  to  the  contrary  there- 
of in  any  wise,  notwithstanding. 


Ess— Vol.6. 
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ANNO  REGN1 

ILegis,  Magnet  TVrttanme^  TTancife* 
et  illbernire,  Ticeaiiuo  octavo* 


At  a  General  Assembly,  begun  and  Tield  at 

the  College  in  the  City  of  tVilliamsburg^dd^,^ 
on  Thursday  the  twenty  seventh  day  off0"*****' 
February,  in  the  twenty  jifth  year  of  the 
reign  of  our  sovereign  lord  George  II. 
by  the  grace  of  God,  of  Great  Britain^ 
France,  and  Ireland,  king,  defender  of 
the  faith,  &c.  and  in  the  year  of  our 
Lord,  1752.    And  from  thence  continued 
by  several  prorogations,  to  Thursday  the 
17  (ft  day  cf  October,  in  the  28th  year 
of  his  majesty's  reign,  and  in  the  year  of 
our  Lord   1754,  and  then  held  at  the 
Capitol  in  the  City  of  Williamsburg;  be- 
ing the  fifth  session  of  this  Assembly. 


CHAP.  I. 

An  Act  for  raising  the  sum  of  twenty  thou- 
sand pounds  for  the  protection  of  his 
majesty's  subjects  against  the  insults  and 
encroachments  of  the  French.     , 

I.  WHEREAS  the  subjects  of  the  French  king*  Preamble, 
have,  in  open  contempt  of  the  treaties  subsisting  be- 
tween the  crowns  of  Great  Britain  and  France,  in- 
vaded this  colony ,  and  with  an  armed  force  taken  pos- 
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session  of  a  fort  built  on  the  river  Ohio,  for  the  pro- 
tection of  his  majesty's  subjects,  and  in  the  most  bos- 
tile  manner  attacked  the  forces  sent  out  by  his  majes- 
ty's command*  to  build  forts  on  the  frontiers  of  this 
dominion.  And  whereas  the  aid  already  granted  for 
the  encouragement  and  protection  of  the  settlers  upon 
the  waters  of  the  Mississippi,  hath  not  been  found 
sufficient  to  answer  the  ends  for  which  it  was  design- 
ed; and  this  present  General  Assembly  being  desirous 
to  prevent  such  violent  usurpations  and  encroach- 
ments, and  to  testify  their  zeal  for  his  majesty's  ser- 
vice, and  the  interest  of  their  country,  are,  notwith- 
standing the  extreme  poverty  of  the  people,  and  the 
grievous  burthen  of  a  poll-tax,  willing  that  it  may  be 
,  enacteds 

i£.  BE  it  therefore  enacted,  by  tlte  Lieutenant-€h- 
Duty,  vernor,  Council*  and  Burgesses,  of  this  present  General 

Assembly*  and  it  is  hereby  enacted*  by  the  autfiority  of 
the  same.  That  the  sum  of  two  shillings  and  six  pence, 
or  thirty  pounds  of  tobacco,  at  the  option  of  the  pay- 
er, shall  be  paid  by  every  tithable  person  within  this 
dominion,  on  or  before  the  tenth  day  of  April  now 
next  ensuing,  to  the  sheriff  of  each  county;  awl  the 
further  sum  of  two  shillings  and  six  pence,  or  thirty 
pounds  of  tobacco,  at  the  option  of  the  payer,  shall 
also  be  paid  to  such  sheriff,  by  every  such  tithable 
person,  on  or  before  the  tenth  day  of  October  now 
next  ensuing;  and  in  case  of  neglect  or  refusal  of  pay- 
ment by  any  person  or  persons,  at  or  before  the  time 
aforesaid,  every  such  sheriff  is  hereby  impowered  and 
required  to  levy  the  same,  by  distress  and  sale  of  the 
delinquent's  goo.is  and  chattels,  which  first  men- 
tioned sum  of  two  shillings  and  six  pence,  or  thirty 
pounds  of  tobacco  per  poll,  shall  be,  by  every  such 
sheriff,  accounted  for  upon  oath,  and  paid  to  the  trea- 
surer of  this  colony  for  the  time  being,  on  or  before 
the  twenty  fifth  day  of  April,  now  next  ensuing;  de- 
ducting only  four  per  centum  for  his  salary  in  col- 
lecting and  paying  the  same,  by  such  sheriff;  and  the 
said  other  sum  of  two  shillings  and  six  pence,*  or  thir- 
ty pounds  of  tobacco  per  poll,  by  such  sheriff,  shall  in 
like  manner  be  accounted  for  and  paid  to  the  said  trea- 
surer, on  or  before  the  twenty  first  day  of  October, 
now  next  ensuing,  and  shall  be  by  him  accounted  (ot- 
to the  General  Assembly,  when  thereto  required. 
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III.  And  be  it  further  enacted  by  the  authority  afore-  Sherift  to 
said,  That  the  sheriff  of  every  county,  shall,  at  the  ^vc  bond* 
first  or  second  court  to  be  held  fop  his  county,  after 

the  passing  of  this  act,  give  bond  and  security  for  the 
due  collection  and  payment  of  the  money  and  tobacco, 
laid  and  assessed  by  this  act;  and  if  such  sheriff  shall 
be  removed  from  his  office,  or  die  before  the  collection 
is  made,  the  succeeding  sheriff  shall,  in  like  manner, 
give  bond  and  security  at  the  time  he  shall  be  sworn 
into  his  office. 

IV.  And  be  it  further  enacted  by  the  authority  afore-  Directors. 
said,  That  John  Robinson,  esq.  Charles  Carter,  Car- 
ter Burwell,  Benjamin  Waller,  Richard  Bland,  James 
Power,  William  Digged,  Dudley  Digges,  John  Page, 

John  Chiswell,  John  Norton,  William  Harwood,  gen- , 
tlemen,  Peyton  Randolph,  and  George  Wythe,  es- 
quires, or  any  seven  of  them,  shall,  from  time  to  time, 
with  the  consent  and  approbation  of  the  govepior  or 
commander  in  chief  for  the  time  being,  direct  and  ap- 
point how  the  said  money  shall  be  applied  towards 
maintaining  the  soldiers  already  raised  or  to  be  raised 
in  this  colony,  and  for  defending  and  protecting  the 
frontiers  thereof;  and  that  the  said  directors  shall,  as 
often  as  there  shall  be  occasion  of  money  for  the  uses 
aforesaid,  apply  themselves  to  the  governor  or  com- 
mander in  chief,  to  issue  his  warrant  to  the  treasurer 
for  paying  so  much  money  as  shall  be  wanting  for 
1  the  purposes  aforesaid,  not  exceeding  the  sum  of  twen- 
ty thousand  pounds,  who  is  hereby  required  to  pay  the 
same  accordingly,  and  shall  be  allowed  the  sum  of 
two  and  an  half  per  centum,  for  receiving  and  paying 
the  same;  and  the  said  directors  shall  keep  an  account 
of  their  proceedings,  and  of  the  several  particular 
services  for  which  they  shall  appoint  the  said  money 
to  be  laid  out,  in  pursuance  of  this  act,  and  lay  the 
same  before  the  General  Assembly  when  thereto  re- 
quired. 

V.  And  be  it  further  enacted,  by  the  authority  afore-  Penalty  on 
said,  That  if  any  such  sheriff  shall  neglect  or  refuse  Sheriff's. 
to  account  for,  and  pay  the  money  or  tobacco,  ac- 
cording to  the  directions  of  this  act,  after  deducting 

the  several  sums  chargeable  to  persons  having  no 
-visible  estate  in  his  county,  it  shall  and  may  be  law- 
ful for  the  general  court,  or  the  court  of  the  county 
whereof  he  is  sheriff,  upon  a  motion  to  them  made  by 
the  treasurer,  to  give  judgment  against  such  sheriff, 
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•and  his  security  given  in  pursuance  of  this  act,  for  dl 
the  money  or  tobacco,  wherewith  he  shall  be  chargea- 
ble by  virtue  of  this  act,  and  thereon  to  award  execu- 
tion. 
#jovi*,  VI*  Provided,  That  such  sheriff  shall  have  ten  days 

previous  notice  of  such  motion: 


CHAP.  It 


An  Act  for  raising  levies  and  recruits  t* 
serve  in  4he  present  expedition  against 
the  French,  on  the  Ohio. 

I.  WHEREAS  his  majesty  has  been  pleased  to 
Sfreamblo.     send  instructions  to  his  Lieutenant  Governor  of  this 
colony 9  to  raise  and  levy  soldiers  for  carrying  on  the 
present  expedition  against  the  French  on  the  Ohio; 
and  this  present  General  Assembly  being  desirous, 
upon  all  occasions,  to  testify  their  loyalty  and  duty; 
and  taking  into  their  consideration,  that  there  are,  in 
every  county  and  corporation  within  this  colony,  able 
bodied  persons,  fit  to  serve  his  majesty,  who  follow 
no  lawful  calling  or  employment. 
Tower  of  the      II.  BE  it  therefore  enacted*  by  the  Lieutenant- Go- 
justices  and  vcrnor.  Council,  and  Burgesses,  of  this  present  General 
^dWnr*    ^wnbly,  and  it  is  lureby  enacted,  by  the  autlwrity  0/ 
1  the  same,  That  it  shall  and  may  be  lawful  to  and  for 

the  justices  of  the  peace  of  every  county  and  corpora- 
tion within  this  colony,  or  any  two  or  more  of  them, 
within  their  several  and  respective  counties  and  cor- 
porations, upon  application  made  to  them,  by  any 
officer  or  officers  appointed  or  impowered  to  enlist 
men,  to  raise  and  levy  suclt  able  bodied  men,  as  do 
not  follow  or  exercise  any  lawful  calling  or  employ- 
ment, or  have  not  some  other  lawful  and  sufficient 
support  and  maintenance,  to  serve  his  majesty,  as  sol- 
diers in  the  present  expedition;  and  to  require  and 
command  all  sheriffs,  under-sheriffs,  and  constables, 
within  their  respective  counties  and  corporations,  to 
be  aiding  and  assisting  them  in  putting  this  act  in  ex- 
ecution; and  for  that  purpose  to  issue  oat  warrants 
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under  the  hands  and  seals  of  any  two  or  more  of  them; 
thereby  commanding  such  sheriffs,  under-sheriffs,  and 
constables,  as  aforesaid,  every,  or  any  of  them,  U 
make,  or  cause  search  to  be  made,  within  their  re- 
spective counties  and  corporations,  for  all  such  per* 
sons  as  they  can  find,  who  are,  or  shall  appear  to 
them  to  be  within  the  description  of  this  act;  and  to* 
bring  before  the  said  justices  all  such  persons:  And  in 
case  the  said  justices,  hereby  authorized  and  impow- 
ered  to  put  this  act  in  execution,  upon  examination  of 
the  person  or  persons  so  brought  before  them,  shall 
judge  them,  or  any  of  them,  to  be  such  as  are  hereby 
intended  to  be  entertained  in  his  majesty's  service  on 
this  expedition,  they  shall  immediately  list  him  or 
them  as  soldiers;  and  the  said  justices  are  hereby  au- 
thorized and  required,  by  warrant  tinder  the  hands 
and  seals  of  any  two  or  more  of  them,  to  cause  the 
person  or  persons  so  enlisted,  to  be  delivered  to  such 
officer  or  officers,  who  are  hereby  required  to  give  a 
receipt  for  such  person  or  persons  so  delivered  to  him; 
which  receipt  shall  be  returned  to  the  said  justices* 
and  by  them  transmitted  to  the  governor,  or  com- 
mander in  chief  tor  the  time  being. 

III.  Frovided  always*   That  nothing  in  this  act  Who  my  ' 
contained  shall  extend  to  the  taking  or  levying  any  not  be  inUst*- 
peraon  to  serve  as  a  soldier,  who  hath  any  vote  in  the  ^. under 
election  of  a  Burgess  or  Burgesses  to  serve  in  the    **  *cu 
General  Assembly  of  this  colony,  or  who  is,  or  shall 

be  an  indented  or  bought  servant,  or  any  person  under 
the  age  of  twenty  one  years*,  or  above  the  age  of  fifty 
years. 

IV.  And  be  it  farther  enacted  by  the  authority  afore-  Tneir  P^ 
said,  That  the  pay  of  every  soldier  enlisted  by  virtue 

of  this  act,  shall  commence  from  the  time  of  his  being 
taken*. and  delivered  to  such  officer  or  officers  appoint- 
ed or  impowered  .to -enlist  mrn,  and  such  soldier  shall 
receive  the  same  rewards  as  any  other  enlisted  soldier*. 

V.  And  be  tt  further  enacted,  by  the  authority  afore-  Their  sap* 
said,  That  if  any  person  or  persons  enlisted  by  vir-  portifwoun- 
tue  of  this  act,  shall  be  so  maimed  or  wounded,  as  to  ded* 

be  rendered  incapable  of  maintaining  themselves,  they 
shall,  upon  their  return,  be  supported  at  the  public 
expence. 

VI.  And  be  it  further  enacted.  That  this  act,  as  to  Contiitu- 
00  much  thereof,  as  relates  to  the  raising  and  levying  »**«• 
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men,  shall  continue  and  be  in  force,  from  and  after 
the  passing  thereof,  during  the  term  of  one  year  and 
no  longer. 


CHAP.  III. 

An  Act  for  paying  the  Burgesses  wages  in 
money  for  this  present  session  of  As- 
sembly. 

BurgeMes  I.  WHEREAS  by  one  act  of  Assembly  made  in  the 
wagp  pata-  third  and  fourth  years  of  the  reign  of  his  present  ma- 
tte in  mo-  jesty,  intituled,  An  act  for  the  better  regulating  the 
ney'  payment  of  the  Burgesses  wages,  it  is  amongst  other 

things  enacted,  that  when  any  session  of  Assembly 
should  be  thereafter  held,  and  upon  examination  of  the 
treasurer's  accounts  it  should  appear,  that  there  are 
monies  sufficient,  in  his  hands,  to  discharge  all  the 
money  debts,  together  with  the  Burgesses  wages,  and 
the  salaries  and  allowances  to  the  respective  officers 
of  the  General  Assembly,  saving  and  reserving  in  the 
hands  of  the  treasurer  over  and  above  the  said  payment 
a  balance  of  one  thousand  five  hundred  pounds  at  the 
least,  then  every  Burgess  elected,  and  serving  for  a 
county  or  corporation  within  this  dominion,  should  be 
paid  out  of  the  public  money  the  sum  of  ten  shillings 
for  each  day  he  should  serve  in  the  house  of  Burges- 
ses, with  such  further  allowances,  and  under  such  re- 
strictions and  regulations  as  in  the  said  act  is  at  large 
directed.  And  whereas  by  reason  of  the  low  circumstan- 
ces of  the  treasury,  the  wages  of  the  Burgesses  for 
this  present  session  cannot  be  discharged  in  money, 
according  to  the  letter  of  the  said  act,  and  the  payment 
of  the  said  wages  in  money  will  be  a  great  ease  to  the  • 
poorer  sort  of  people,  by  lessening  the  levy  by  the  poll 
II.  Be  it  therefore  enacted,  by  tlie  Lieutenant-Crarvernar, 
Council,  and  Burgessess,  of  this  present  General  Assem- 
bly, and  it  is  hereby  enacted,  by  the  authority  of  the  same, 
That  the  Burgesses  wages  for  this  present  session  of 
Assembly,  shall  be  pai4  by  the  treasurer  on  the  twenty 
.    fifth  day  of  October,  in  the  year  of  our  lord,  one  thou- 
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sand  seven  hundred  and  fifty  sir,  oat  of  the  public 
money  then  in  ,ht8  hands,  according  to  the  directions 
and  regulations  in  the  said  recited  act,  mentioned,  any 
thing  in  the  said  act,  to  the  contrary  thereof  in  any- 
wise, notwithstanding. 


CHAP.  IV. 


An  Act  for  adding  part  of  the  counties  of 
Albemarle  and  Lunenburg,  to  the  coun- 
ty of  Bedford. 

I.  WHEREAS  the  counties  of  Albemarle,  Lunen- p 
burg,  and  Bedford,  are  at  present  very  inconvenient-  counUc^of 
ly  situated;  and  it  would  be  a  great  relief  to  the  in-  Albemarie 
habitants  of  the  said  counties,  if  part  of  the  said  coun-  and  Lunen- 
ties  of  Albemarle  and  Lunenburgh,  were  added  to  the  b«nr  «d*ed 
county  of  Bedford:  £  $  Bed!"1' 

II.  BE  it  therefore  enacted,  by  the  Lieutenant  fito-  ford. 
vernor.  Council,  and  Burgesses,  of  this  present  General 
Assembly,  and  it  is  hereby  enacted,  by  the  authority  of 
the  same,  That  from  and  after  the  first  day  of  Januar 

ry  now  next  ensuing,  all  that  part  of  the  county  of  Al- 
bemarle, on  the  south  side  of  James  river,  that  lies 
above  the  head  of  Falling  river,  and  from  thence  a 
direct  cburse  to  the  mouth  of  Stonewall  creek,  on 
James  river;  and  all  that  part  of  the  county  of  Lu- 
nenburg, that  lies  to  the  westward  of  a  line  to  be  run 
from  the  mouth  of  Falling  river,  north,  twenty  de- 
grees east,  to  intersect  the  line  of  Prince  Edward 
county,  shall  be  added  to,  and  deemed  part  of  the 
county  of  Bed  ford. 

III.  Provided  always,  That  nothing  herein  con- 
tained shall  be  construed  to  hinder  the  sheriffs  of  the 
said  counties  of  Albemarle  and  Lunenburg,  as  the  same 
now  stand  entire,  from  collecting  or  making  distress 
in  their  respective  counties,  for  any  public  or  county 
levies,  or  any  other  dues  that  they  are  by  law  now  ena- 
bled to  collect,  and  which  shall  on  the  said  first  day  of 
January,  remain  unpaid  by  the  inhabitants  of  those 
parts  of  the  counties  of  Albemarle  and  Lunenburg, 

,F  f  r— Vol.  6. 
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which  are  hereby  added  to  the  county  of  Bedford;  but 
the  said  sheriffs  in  their  respective  counties,  shall  have 
the  same  power  to  collect  and  distrain  for  such  levies 
and  duos,  and  shall  be  accountable  for  them  in  the 
same  maimer  as  if  this  act  had  never  been  made. 

IV.  And  whereas  b>  one  act  act  of  Assembly  made 
in  the  twenty  seventh  year  of  his  majesty's  reign,  in- 
tituled, An  act  fur  dividing  the  county  of  Lunenburg, 
and  parish  of  Cumberland,  and  for  altering  the  court 
day  in  the  county  of  Halifax,  it  was  amongst  other 
things  enacted,  that  from  and  after  the  tenth  day  of 
May,  that  should  be  in  the  year  of  our  Lord  one  thou- 
sand seven  hundred  and  fifty  six,  the  parish  of  Cum- 
berland, in  the  said  county  of  Lunenburg,  should  be 
divided  into  two  distinct  parishes;  and  that  all  that 
part  of  the  said  parish  that  should  be  in  the  county  of 
Bedford,  should  be  a  distinct  parish,  and  thereafter 
called  and  known  by  the  name  of  ftussel,  and  that  the 
freeholders  and  housekeepers  of  the  said  parish  of 
Russcl,  should  some  time  before  the  tenth  day  of  July, 
one  thousand  seven  hundred  and  fifty  six,  meet  and 
elect  a  vestry  of  the  said  parish. 

V.  And  whereas  it  will  be  more  convenient  that 
the  whole  county  of  Bedford  should  be  included  in  one 
parish,  to  take  place  before  the  said  tenth  day  of  May, 

county,  new.  and  that  the  vestry  should  be  sooner  elected;  Be  U 
If  modelled,  tforefore  efWCted  by  the  authority  aforesaid,  That  fi-om 
and  after  the  said  first  day  of  January,  the  said  parish 
of  Cumberland,  in  the  said  county  of  Lunenburg,  shall 
be  divided  into  two  distinct  parishes,  according  to  the 
directions  in  the  before  recited  act.  That  all  that  part 
of  the  county  of  Albemarle,  and  of  the  county  of  Lu- 
nenburg, which  are  hereby  added  to  the  county  of  Bed- 
ford, shall  be,  and  are  hereby  added  to  the  said  parish 
of  Russel,  and  that  the  freeholders  and  housekeepers 
of  the  said  parish  of  Uussel,  shall  at  some  convenient 
time  and  place,  on  or  before  the  first  day  of  May  next, 
meet  and  elect  twelve  of  the  most  able  and  discreet 
persons  of  the  said  parish,  to  be  vestrymen  thereof, 
who  being  elected  and  qualified  in  the  manner  by  the 
forcmentioned  act  dire*  led,  shall  to  all  intents  and 
purposes  he  deemed  and  taken  to  be  vestrymen  of  the 
said  parish. 


Parish  of 
Russell,  in 
Bedford 
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CHAP.  V, 

*3n  Act  for  vesting  seven  hundred  acres  of 
laud,  with  the  appurtenances,  lying  on      0 
Cherristone's  creek,  in  the  parish  of  Hun* 
gar's,  and  county  of  Northampton,  in 
Littleton  Eyre,  gent,  in  fee-simple. 

I.  WHEREAS  William  Kendall,  formerly  of  the  CerttinlaBdfc 
county  of  .Northampton,  now  deceased ♦  being  seised  in  North- 
in  fee  simple,  among  other  lands,  of  seven  hundred  ampton, 
acres,  lying  and  being  on  Chcrristonc's  creek  in  the  J^J^^J 
parish  of  Hungar'9,  in  the  said  county,  did,  by  deed  F*  re# 
of  gift,  bearing  date  the  first  day  of  August,  one  thou- 
sauti  six  hundred  and  eighty  five,  in  consideration  of 
the  love  and  affection  that  he  bore  to  his  well  beloved 
son   in  law,  jHan<  ock  Lee,  and  his  dearly  beloved 
daughter  Mary  his  wife,  and  in  consideration  of  five 
shillings  sterling,  give,  grant,  assign,  and  confirm  to 
the  said  Hancock  Lee,  and  Mary  his  wife,  the  said 
seven  hundred  acres  of  land,  to  hold  to  the  said  Han- 
lock  Lee,  and  Mary  his  wife,  during  their  natural 
lives,  and  to  the  suiwivor  of  them;  and  after  their  de- 
cease to  his  grand  daughter  Anna  Leo,  daughter  of 
the  said  Hancock  and  Mary,  t^nd  the  heirs  male  of 
her  body,  lawfully  begotten,  foi»  ever,  with  divers  li- 
mitations and  remainders  over,  in  case  of  failure  of 
such  issue.      And  whereas  the  said  Anna  Lee,  after 
the  death  of  her  said  father  and  mother,  entered  into 
the  said  siven  hundred  acres  of  land,  and  became 
thereof  seised  in  tail  male,  and  being  so  seised,  inter- 
married  with  one  William  Armistead,  now  deceased* 
and    had  issue  by   him  John   Armistead*  now  also 
deceased,  her  eldest  son  and  heir  at  law,  who  left  is- 
sue John  Armistead,  of  the  county  of  Gloucester,  gen- 
tleman, his  eldest  son  and  heir  at  law,  who  after  the 
death  of  the  said  Anna,  his  grandmother,  will  be  en- 
titled to  the  said  seven  hundred  acres  of  land   in  tail 
male*     And  whereas  the  said  John  Armistead,  the  fa- 
ther, by  his  last  will  and  testament  in  writing,  bear- 
ing date  the  ninth  day  of  April,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  thirty  four,  did 
give  and  devise  to  his  daughter  Susanna,  six  hundred 
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pounds  sterling,  to  be  paid  her  when  she  should  attain 
the  age  of  twenty  one  years,  or  marriage;  and  did  al- 
so by  his  said  will  give  and  devise  to  his  son  Williaai 
Armistead,  six  hundred  pounds  sterling)  and  did  di- 
rect that  the  same  should  be  paid  by  the  said  John 
Armistead,  his  son,  when  he  should  arrive  at  the  age 
«  of  twenty  one  years.  And  whereas  the  said  Susanna, 
intermarried  with  Moore  Fantleroy,  of  the  county  of 
Richmond,  who  soon  after  his  marriage  brought  suit 
against  the  said  John  Armistead,  the  son,  in  the  coun- 
ty court  of  Gloucester,  and  obtained,  a  decree  against 
liirn  for  the  said  six  hundred  pounds  sterling,  so  as 
aforesaid  given  to  the  said  Susanna,  with  interest 
thereon,  from  the  time  of  his  marriage*  And  the  said 
John  Armistead,  the  son,  not  being  able  to  pay  off  the 
said  decree;  the  said  Moore  Fantleroy  sued  out  an  at- 
tachment therlon,  against  the  body  of  the  said  John 
Armistead,  by  virtue  whereof  the  sheriff  of  the  said 
county  of  Gloucester,  took  and  arrested  the  body  of 
the  said  John  Armistead,  and  him  in  his  custody  had 
and  detained  until  he  performed  the  said  decree.  And 
the  said  William  Armistead,  having  obtained  his  age 
of  twenty  one  years,  hath  lately  brought  a  suit  in  the 
said  county  court  of  Gloucester,  against  the  said  John 
Armistead,  the  son,  for  recovery  of  his  legacy.  And 
whereas  the  said  John  Armistead  the  son,  hath  alrea- 
dy sold  all  the  lands  whereof  ha  was  seised  in  fee- 
simple;  and  it  will  be  very  much  to  the  disadvantage 
of  the  said  John  Armistead  the  son,  and  his  posterity, 
if  the  slaves  given  him  by  his  father  should  be  sold  to 
pay  the  said  legacies,  which  if  sufficient  for  that  pur- 
pose would  render  the  remainder  of  his  lands  of  little 
or  no  benefit  to  him,  or  his  posterity,  and  therefore 
the  said  John  Armistead  the  son,  applied  to  a  former 
session  of  this  Assembly  for,  and  obtained  an  act  to 
impower  him  to  sell  certain  intailed  lands  in  the  coun- 
ty of  Essex,  for  the  performance  of  his  father's  will, 
but  hath  not  yet  been  able  to  sell  the  same,  nor  will 
the  same,  when  sold,  raise  near  sufficient  for  that  pur- 
pose. -And  whereasthe  said  Anna  Armistead,  the  ten- 
ant in  tail,  and  John  Armistead  the  son,  contracted 
with  Littleton  Eyre  of  the  said  county  of  Northamp- 
ton, gentleman,  for  the  sale  of  the  said  seven  hundred 
acres  of  land,  for  the  sum  of  eight  hundred  and  fifty 
pounds  current  money,  which  was  the  most  that  was 
offered  or  could  be  got  for  the  same,  and  the  said 
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Anna  Armistead,  by  her  certain  indenture  of  bargain 
and  sale,  bearing  date  the  twenty  ninth  day  of  An* 
gust,  one  thousand  seven  hundred  and  fifty  four,  for 
the  consideration  of  the  said  eight  hundred  and  fifty 
pounds,  did  grant,  bargain,  sell,  and  confirm  the  said 
seven  hundred  acres  of  land,  with  the  appurtenances, 
unto  the  said  Littleton  Eyre,  to  hold  to  the  said  Lit- 
tleton Eyre,  his  heirs  and  assigns,  to  the  only  proper 
use  and  behoof  of  the  said  Littleton  Eyre,  his  heirs 
and  assigns,  for  ever,  with  a  covenant  for  further  as- 
suring and  confirming  the  said  land  to  him  in  fee-sim- 
ple, as  in  the  said  indenture  recorded  in  the  general 
court  of  this  colony,  among  other  things  more  fully 
is  contained;  and  the  said  Littleton  Eyre,  with  the 
consent,  and  by  the  directions  of  the  said  Anna  Ar- 
misuad,  hath  actually  paid  the  said  eight  hundred  and 
fifty  pounds,  towards  discharging  the  debts  aforesaid, 
of  the  said  John  Armistead  the  son.  And  whereas 
notice  hath  been  published  three  Sundays  successive- 
ly, in  the  church  of  the  said  parish  of  Hungar's,  that 
application  would  be  made  to  this  General  Assembly, 
for  leave  to  dock  the  intail  of  the  said  seven  hundred 
acres  of  land,  pursuant  to  your  majesty's  instructions. 

II.  May  it  therefore  please  your  most  excellent  ma- 
jesty, at  the  humble  suit  of  the  said  Anna  Armistead, 
and  John  Armistead  the  son,  that  it  may  be  enacted, 
and  Be  it  enacted  by  the  Lieutenant-Governor,  Council, 
and  Burgesses  of  this  present  General  Assembly,  and  it 
is  hereby  enacted  by  the  authority/  the  same.  That  the 
said  seven  hundred  acres  of  land,  lying  on  Cherri- 
stonc's  creek,  in  the  said  parish  of  Hungars,  and 
county  of  Northampton,  so  given  by  the  said  William 
Kendall,  to  his  son  in  law  Hancock  Lee,  and  his 
daughter  Mary,  the  wife  of  the  said  Hancock  Lee, 
during  their  lives,  and  after  their  deaths  to  the  said 
Anna  their  daughter,  shall  be,  and  the  same  are  here- 
by vested  in  the  said  Littleton  Eyre,  his  heirs  and  as- 
signs, to  the  only  use  and  behoof  of  the  said  Littleton 
Eyre,  his  heirs  and  assigns  for  ever. 

III.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  other  than  the  per- 
sons claiming  under  the  deed  aforesaid,  made  by  the 
said  William  Kendall,  all  such  right,  title,  estate,  in- 
terest, claim  and  demand,  as  they,  every,  or  any  of 
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them,  should,  could,  or  might  have  had  or  claimed, 
if  this  act  had  never  been  made. 

IV.  Provided  always,  That  the  execution  of  this 
afct  shall  be  suspended  until  his  majesty's  approbation 
thereof  shall  be  obtained. 


CHAP.  VI. 


An  Act  for  docking  the  intail  of  certain 
lands  in  the  county  of  Nansemond,  and 
vesting  the  same  in  Thompson  Swann, 
in  fee-simple,  and  for  settling  other  lands 
arid  slaves  of  greater  value,  to  the  same 
uses. 

Intail  of  cer-  *•  WHEREAS  William  Thompson,  formerly  of 
tainlandain  the  parish  of  Suffolk,  in  the  county  of  Nansemond, 
Nansemond  deceased,  was  in  his  life  time,  and  at  the  time  of  hit 
^t*^[nftnd  death,  seised  in  fee-simple,  of  a  plantation  containing 
Thompson  about  three  hundred  acres  of  land,  lying  in  the  said 
Swann,  in  parish  and  county  whereon  he  lived,  and  being  so 
fee-  seised,  made  his  last  will  and  testament  in  writing, 

bearing  date  the  eighteenth  day  of  April,  one  thousand 
six  hundred  and  eighty  six,  and  thereby  devised  the 
same  to  his  daughter  Elizabeth,  and  the  heirs  of  her 
body  lawfully  begoUen,  for  ever,  with  divers  remain- 
ders over;  who  after  the  death  of  her  father  entered 
into  the  same,  and  became  thereof  seised  in  fee-tail, 
and  being  so  seised,  intermarried  with  one  Thomas 
Swann,  now  also  deceased,  and  had  issue  by  him  Tho- 
mas Swann,  her  eldest  son  and  heir  at  law,  who  after 
her  death  entered  into  the  said  three  hundred  acres  of 
land,  and  was  thereof  seised,  and  being  so  seised,  had 
issue  Thompson  Swann,  his  eldest  son  and  heir  at 
law,  who  is  now  seised  of  the  same  in  fee-tail.  And 
whereas  the  said  Thompson  Swann  is  seised  in  fee- 
simple,  of,  and  in  one  tract  of  land  containing  three 
hundred  acres,  -in  the  parish  of  Raleigh,  and  county 
of  Amelia,  lately  purchased  by  him  from  one  Joseph 
Boswell,  and  hath  now  on  the  same  six  slaves,  named 
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J  era  ray,  Will,  Lewis,  Moses,  Patience,  and  Patt,  be- 
ing his  own  proper  slaves,  and  it  will  be  for  the  be- 
nefit and  advantage  of  the  heir  in  tail,  and  those  claim- 
ing under  the  will  of  the  said  William  Thompson,  to 
dock  the  intail  of  the  said  land  in  the  parish  of  Suf- 
folk, and  county  of  Nansemond,  and  to  settle  the  said 
land  in  the  parish  of  Raleigh,  and  county  of  Amelia, 
and  the  said  six  slaves  to  be  annexed  thereto,  and  be- 
ing of  greater  value,  to  the  same  uses.  And  foras- 
much as  notice  hath  been  published  three  Sundays 
successively,  in  the  several  churches  in  the  said  pa- 
rish of  Suffolk,  that  application  would  be  made  to  this 
General  Assembly,  to  dock  the  intail  of  the  said  three 
hundred  acres  of  land  in  the  said  parish  of  Suffolk, 
and  to  settle  other  lands  and  slaves  of  greater  value 
to  the  same  uses,  pursuant  to  your  majesty's  instruc- 
tions: 

II.  May  it  therefore  please  your  most  excellent 
majesty,  at  the  humble  suit  of  the  said  Thompson 
Swann,  that  it  may  be  enacted,  and  Be  it  enacted  by  the 
Lieutenant-Governor,  Council  and  Burgesses  of  this  pre- 
sent General  Assembly,  and  it  is  hereby  enacted  by  the 
authority  of  the  same.  That  the  said  plantation  con- 
taining about  three  hundred  acres  of  land,  lying  and 
being  in  the  parish  of  Suffolk,  and  county  of  Nause-  , 

mond,  with  all  its  appurtenances,  so  as  aforesaid  de- 
vised by  the  last  will  and  testament  of  the  said  Wil- 
liam Thompson,  to  his  daughter  Elizabeth;  and  where- 
of the  said  Thompson  Swann  is  now  seised  in  fee- 
tail,  be,  and  the  same  is  hereby  vested  in  the  said 
Thompson  Swann,  now  seised  in  fee-tail,  be,  and  the 
same  is  hereby  vested  in  the  said  Thompson  Swann, 
his  heirs  and  assigns  for  ever;  and  that  the  said  tract 
of  land  purchased  of  the  said  Joseph  Boswell,  by  the 
said  Thompson  Swann,  lying  and  being  in  the  said 
parish  of  Raleigh,  and  county  of  Amelia,  and  all  and 
every  the  six  slaves  before  named,  together  with  the 
future  increase  of  the  said  female  slaves,  be,  and  the 
same  are  hereby  vested  in  the  said  Thompson  Swann, 
and  the  heirs  of  his  body,  lawfully  begotten,  and  on 
failure  of  such  heirs,  the  same  shall  remain  and  de- 
scend to  such  person  and  persons  in  the  same  manner, 
and  under  the  same  limitations  and  remainders  as  the 
said  land  in  the  parish  of  Suffolk,  and  county  of  Nanse- 
mond, would  have  remained  and  descended  by  virtue 
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of  the  before  mentioned  last  will  and  testament  of  the 
said  William  Thompson,  if  this  act  had  nerer  been 
made. 
*  HI.   Provided,  That  the  said  Thompson  Swans 

shall  cause  the  names  of  all  the  said  slaves  to  be  re- 
corded in  the  court  of  the  said  county  of  Amelia,  and 
that  the  said  slaves  so  annexed  to  the  said  land,  and 
their  increase,  shall  not  be  liable  to  be  taken  in  exe- 
cution, and  sold  for  the  satisfying  and  paying  the 
debts  of  the  said  Thompson  Swann,  or  any  other  per- 
son who  shall  be  tenant  in  tail  of  the  said  land,  other* 
wise  than  the  said  land  before  the  passing  of  this  act 
was  liable. 

IV.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  evWy  other 
person  and  persons,  bodies  politic  and  corporate,  their 
respective  heirs  and  successors,  other  than  the  per- 
sons claiming  under  the  last  will  and  testament  of  the 
said  William  Thompson,  all  such  right,  title,  interest, 
claim,  and  demand,  as  they,  every,  or  any  of  them, 
could  or  might  claim,  if  this  act  had  never  been  made. 
*  V.  Provided  always,  That  the  execution  of  this  act 
shall  be,  and  is  hereby  suspended  until  his  majesty's 
approbation  thereof  shall  be  obtained. 


CHAP.  VII. 


An  Act  to  dock  the  intail  of  certain  lands, 
whereof  Joseph  Bridger  is  seised  as 
tenant  in  fee-tail,  and  to  sell  the  same 
in  fee-simple,  and  lay  out  the  money 
arising  by  such  sale  in  slaves,  to  be  an- 
neoced  to  other  intailed  lands  therein 
mentioned. 

1.  WHEREAS  Joseph  Bridger,  late  of  the  county 
ta^andT'" of  l8,e  of  ^^  deceased,  was  in  his  life  time,  seised 
in  isle  of  in  fee-simple  of  a  tract  or  parcel  of  land,  called  W  hite 
Wight,        Marsh,  containing  by  estimation,  seventeen  hundred 
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acres,  more  or  less;  and  also  of  one  other  tract  or  whereof  Jo- 
parcel  of  land,  called  Curawaok,  containing  by  esti-  -^eked/^ 
illation,  seven  thousand  eight  hundred  acres,  both  the  docked. 
said  tracts  or  parcels  of  land,  being  situate  in  the  pa- 
rish of  Newport,  in  the  county  of  Isle«of  Wight,  afore- 
said, and  so  being  seised,  made  his  last  will  and  tes- 
tament in  writing,  bearing  date  the  third  day  of  Au- 
gust, one  thousand  six  hundred  and  eighty  three,  and 
a  codicil  to  his  said  will,  dated  the  eighteenth  day  of 
October  next  following,    whereby,    amongst  other 
things,   he  gave  one  half  of  his  plantation  of  Cura- 
waok, being  seven  thousand  eight  hundred  acres,  to 
his  son   Samuel  Bridger,  for  life,  remainder  to  the 
heirs  of  his  body  lawfully  begotten:  He  likewise  gave 
other  lands  to  his  son  William  Bridger,  in  tail,  and 
then  directed,  that  if  either  of  his  sons,  Samuel  or 
William,  died  before  they  obtained  the  age  of  twenty 
years,  and  without  heirs  lawfully  begotten  of  their  bo- 
dies, then  all  the  lands  given  as  aforesaid,  he  gave 
unto  the  survivor  of  them  tor  life,  remainder  to  the 
heirs  of  his  body  lawfully  begotten;  and  that  it  should 
not  go  to  their  elder  brother  Joseph,  but  through  de- 
fault of  such  heirs,  and  then  to  him  only  for  life,  re- 
mainder to  the  heirs  male  of  his  body  lawfully  begot- 
ten*     And  whereas  the  said  Joseph  Bridger,  after 
making  bis  said  last  will  and  testament,  by  his  said 
codicil  reciting,  that  after  making  his  said  will,  he 
found  his  son  Joseph  Bridger  fly  out  into  divers  dis- 
solute courses  of  life,  and  that  he  was  grown  disobe- 
dient to  him,  and  that  he  might  not  be  guilty,  by  giv- 
ing him  an  estate,  as  an  encouragement  to  continue 
in  his  wicked  way  of  living,  be  did  thereby  revoke 
and  disanul  all  and  every  part  of  the  legacies  given 
him  in  the  will  aforesaid,  both  of  lands  and  personal 
estate;  and  did  give  the  said  seventeen  hundred  acred 
of  land,  called  White  Marsh,  by  the  description  of  the 
lands  and  housing  where  he  then  dwelt;  and  the  eight 
hundred  and  fifty  acres  of  land,  formerly  belonging 
to  Captain  Upton,  and  the  three  hundred  acres  for- 
merly belonging  to  Mr.  Seward,  on  which  Mr.  Izard, 
Old  Philip,  and  William  Lewis  lived,  with  all  the 
tenements  and  whatever  thereto  belonged,  after  his 
wife's  decease,  to  his  son  Samuel  Bridger,  for  life, 
remainder  to  the  heirs  male  of  his  body  lawfully  be- 
gotten;  remainder  to  his  son  William  Bridger,  for 
life;  remainder  to  the  heirs  male  of  his  body  lawfully 
G  g  g— Vol.  6. 
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begotten;  and  for  the  other  half  of  the  land  of  Cura- 
woak, given  to  his  son  Joseph,  he  did  thereby  revoke 
the  said  gift,  and  give  ^t  to  his  son  William  for  life, 
remainder  to  the  heirs  tfkale  of  his  body  lawfully  be- 
gotten, remainder  to  his^son  Samuel  for  lit,  remain- 
der to  the  heirs  male  of  his  body  lawfully  begotten: 
He  did  also  by  his  said  codicil,  give  his  said  son  Jo- 
seph* two  thousand  pounds  of  tobacco  and  cask*  year- 
ly, during  his  life;  and  declared  that  that  was  in  foil 
for  what  he  intended  he  should  have  thereby,  revoking 
all  gifts  and  grants  to  him  of  any  lands  or  personal 
estate  whatsoever*  After  making  which  6aid  will  and 
codicil  the  said  Joseph  Bridger  the  testator,  departed 
this  life  seised  of  the  said  lands  as  aforesaid;  after 
whose  death  the  said  Samuel  Bridger  entered  into* 
and  was  seised  of  the  said  seventeen  hundred  acres  of 
land,  called  White  Marsh,  and  also  the  half  of  the 
lands  called  Curawoak,  devised  to  him  as  aforesaid, 
and  died  so  seised,  without  issue,  after  whose  death 
William  Bridger  entered  into,  and  was  seised  of  the 
said  lands  as  next  in  remainder,  and  also  of  the  other 
half  of  the  said  Curawoak  lands,   as  devisd  under  the 
will  of  the  said  Joseph  Bridger,  and  died  so  seised, 
leaving  issue  at  the  time  of  his  death,  William  and 
James  his  sons;  which  said  William  the  son,  after  the 
death  of  his  father  entered  into  and  was  seised  of  the 
said  lands  called  White  Marsh,  and  Curawoak,  and 
died  so  seised,  leaving  issue  Joseph  Bridger,  his  only 
son  and  heir,  who  entered  into  and  is  now  seised  there* 
of.    And  whereas  the  said  Joseph  Bridger,  the  great 
grand-son  of  the  said  Joseph  Bridger  the  donor,  is 
possessed  of  but  a  very  small  number  of  slaves,  which 
arc  not  sufficient  to  cultivate  and  improve  either  of 
the  said  tracts  or  parcels  of  land,  and  without  which 
the  same  will  be  unprofitable  and  chargeable  to  him 
and  his  posterity,  and  the  said  Joseph  Bridger,  the 
great  grand  son,  is  desirous  to  dock  the  intail  of  the 
tiaid  tract  of  land  called  Curawaok,  which  is  very 
mean,  and  to  sell  the  same  in  fee-simple,  and  lay  out 
the  money  arising  by  such  sale  in  slaves  to  be  annex- 
ed to  the  said  land  called  White  Marsh,  which  is  very 
good,  and  capable  of  being  greatly  improved,  which 
will  be  to  the  advantage  of  the  said  Joseph  Bridger 
the  great  grand  son,  and  those  claiming  in  remainder 
and  reversion,  under  the  will  of  the  said  Joseph  Brid- 
ger the  testator.    And  forasmuch  as  notice  hath  been 
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published  it*  the  several  churches  of  the  said  parish  of 
Newport,  that  application  would  be  made  to  this  Ge- 
neral Assembly  to  dock  the  intail  of  the  said  seven 
thousand  eight  hundred  acres  of  laud,  called  Cunir 
waok,  and  to  sell  the  same  in  fee-simple,  and  lay  out 
the  money  arising  by  the  sale  of  the  said  land  in 
slaves,  to  be  annexed  to  the  said  land  called  White 
Marsh,  to  the  same  uses,  pursuant  to  your  majesty's 
instructions;  and  James  Bridger,  gentleman,  the  next 
in  remainder,  ip  case  of  failure  of  issue  of  the  said 
Joseph  Bridger,  the  great  grand  son,  being  willing 
that  the  same  should  be  done. 

II.  May  it  therefore  please  your  most  excellent  ma- 
jesty, at  the  humble  suit  of  the  said  Joseph  Bridger, 
that  it  may  be  enacted,  and  Be  it  enacted,  by  the  Hen- 
tenant  Governor,  Council,  and  Burgesses,  of  this  pre* 
sent  General  Assembly,  and  it  is  liereby  enacted,  by  the 
authority  of  the  same,  That  from  and  after  the  pass- 
ing of  this  act,  it  shall  and  maj  be  lawful,  to  and  for 
the  said  Joseph  Bridger,  the  great  grandson,  and  in 
case  of  his  death,  his  executors  and  administrators, 
and  he  and  they  are  hereby  severally  impowered  to 
sell  to  any  person  or  persons  who  shall  be  willing  to 
purchase  the  said  seven  thousand  eight  hundred  acres 
of  land  called  Curawaok,  and  make  and  execute  all 
deeds  and  conveyances  necessary  in  law  for  assuring 
unto  the  purchaser  or  purchasers,  a  good  title  in  fee- 
simple  in  the  lands  so  to  be  purchased;  and  such  pur- 
chaser or  purchasers,  by  virtue  of  such  deeds  and 
conveyances,  and  of  this  act,  shall  for  ever  thereafter 
peaceably  and  quietly  bold  and  enjoy  the  said  lands, 
so  purchased,  to  them  and  their  heirs  for  ever,  but  the 
consideration  money  shall  be  paid,  by  such  purchaser 
or  purchasers,  to  Robert  Burwell,  Etheldred  Taylor, 
Joseph  Gray,  Richard  Baker,  and  Benjamin  Cocke, 
gentlemen,  in  trust,  and  shall  be  by  them,  or  the 
greater  part  of  them,  laid  out  in  purchasing  young 
negroes,  or  other  slaves,  of  which  one  third  at  least 
shall  be  female  and  shall  cause  the  names  of  all  the 
said  slaves  to  be  recorded  in  the  court  of  the  said  coun- 
ty of  Isle  of  Wight;  and  after  such  slaves  shall  he  pur- 
chased, the  same,  and  their  increase  shall  be,  and  are 
hereby  annexed  to  the  said  tract  or  parcel  of  land, 
called  White  Marsh,  and  therewith,  from  time  to  time, 
and  at  all  times  hereafter,  shall  pass,  descend,  and  go 
to  the  person  and  persons,  to  whom  the  said  tract  or 
parcel  of  land  shall  descend. 
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III.  Provided,  That  the  said  slaves  so  annexed  to 
the  said  land  and  their  increase,  shall  not  be  liable  to 
be  taken  in  execution,  and  sold  for  the  satisfying  and 
paying  the  debts  of  the  said  Joseph  Bridger,  the  great 
grandson,  or  any  other  person,  who  shall  be  tenant  in 
tail  of  the  said  land,  otherwise  than  the  said  land,  be- 
fore the  passing  of  this  act  was  liable. 

IV.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  to  all  and  every  other 
person  or  persons,  other  than  the  person  or  persons 
claiming  the  lands  herein  before  mentioned,  under  the 
said  will  and  codicil,  {ril  such  right,  title,  interest, 
claim,  and  demand,  as  they,  or  any  of  them,  should, 
or  might  have  had  or  claimed,  if  this  act  had  never 
been  made. 

i  V.  Provided,  That  the  execution  of  this  act  shall 
be  suspended  until  his  majesty's  assent  thereto  shall 
lie  obtained. 
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Itagis  Magnet  Britanmra,  Trancitt*  et 
Hibe>mie&,  Tice&imo  octaTO. 


At  a  General  Assembly,  begun  and  held  at  n6beit  Bin_ 
the  College  in  the  City  of  Williamsburg,  widdie,  esq. 
on  Thursday  the  twenty  seventh  day  of®0**™"- 
February )  in  the  twenty  fifth  year  of  the 
reign  of  our  sovereign  lord,  George  II. 
by  the  grace  of  God,  of  Great-Britain, 
Trance,  and  Ireland,  king,  defender  of 

*  the  faith,  &?c.  and  in  the  year  of  our 
Lord,  one  thousand  seven  hundred  and 
fifty  two.  And  from  thence  continued 
by  several  prorogations,  to  Thursday  the 
first  day  of  May,  in  the  twenty-eighth 
year  of  his  majesty's  reign,  and  in  the 
year  of  our  Lord  one  thousand  seven 
hundred  and  fifty  five,  and  then  held  at 
the  Capitol  in  the  City  of  Williamsburg; 
being  the  sixth  session  of  this  Assembly. 


CHAP.  I. 

An  Act  for  raising  the  sum  of  six  tftoti- 
sand  pounds,  by  a  Lottery,  for  the  fur- 
ther protection  of  his  majesty's  subjects, 
against  the  insults  and  incroachments  of 
the  French. 

I.  WHEREAS  it  is  found  necessary  that  a  sum  of 
money  should  be  raised,  for  the  further  protection  of  **—*»- 
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his  Majesty's  territories,  in  this  colony,  against  the 
encroachments  of  the  French:  And  this  present  Ge- 
nera] Assembly  being  desirous  that  the  same  should 
be  done,  by  way  of  a  Lottery,  as  the  most  easy  and 
effectual  method. 

II.  BE  it  therefore  enacted,  by  the  Lieutenant  Go- 
vernor, Council,  and  Burgesses,  of  this  present  General 

itinagen.  Assembly,  and  it  is  hereby  enacted,  by  the  authority  of 
the  same.  That  the  following  persons,  to  wit,  John 
Robinson,  Charles  Carter,  Peyton  Randolph,  esquires, 
Landon  Carter,  Carter  Burwell,  Benjamin  Waller, 
and  James  Power,  gentlemen,  shall  be  managers  and 
directors  for  the  preparing  and  delivering  tickets,  and 
to  oversee  the  drawing  of  the  lots,  and  to  order,  do, 
and  perform  such  other  matters  and  things  as  are 
hereafter,  in  this  act,  directed  and  appointed  to  be 
done  and  performed  by  such  managers  and  directors, 

III.  And  be  it  further  enacted  by  the  authority  afore- 
said,  That  the  said  managers  and  directors,  and  every 
of  them,  before  they  enter  upon  the  execution  of  the 
trust  hereby  reposed  in  them,  shall  ta':e  the  following 
oath,  that  is  to  say, 

Their  oath.  "  I  A.  B.  do  swear,  that  I  will  faithfully  execute 
the  trust  reposed  in  me,  and  that  I  will  not  use  any 
indirect  art  or  means,  or  permit  or  direct  any  persoa 
to  use  any  indirect  art  or  means,  to  obtain  a  prize  or 
fortunate  lot,  for  myself  or  any  other  person  whatso- 
ever; and  that  I  will  do  ray  utmost  endeavour  to  pre- 
vent any  sinister  or  undue  practice  to  be  done,  by  any 
person  whatsoever,  and  that  1  will,  to  the  best  of  my 
judgment,  declare  to  whom  any  prize,  lot,  or  ticket, 
of  right  does  belong,  according  to  the  true  intent  of 
this  act." 
And  shall  moreover  enter  into  bond,  with  one  or  more 

2onf  VC  sufficient  security,  in  the  penalty  of  twenty  five  thou- 
sand pounds,  payable  to  bis  majesty,  his  heirs  and 
successors,  conditioned  that  he  the  said  manager  and 
director  shall,  and  will,  well  and  truly  exeeute  the 
trust  and  confidence  reposed  in  him  by  this  act,  and 
render  a  just  and  true  account  of  his  actings  and  do- 
ings, receipts  and  payments,  and  all  other  things  by 
him  done  and  performed,  by  virtue  and  in  pursuance 
of  this  act,  to  the  General  Assembly,  when  thereto  re- 
quired. 

IV.  And  be  it  further  enacted  by  the  authority  afore- 

The  ticket*,  said.  That  the  said  managers  and  directors  shall  meet 
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together,  from  time  to  time,  at  some  public  office  or 
place,  for  the  execution  of  the  powers  and  trusts  re- 
posed in  them  by  this  act*  and  that  the  said  managers 
and  directors,  or  the  major  part  of  them,  present  at 
any  such  meeting,  shall  cause  books  to  be  prepared, 
in  which  every  leaf  shall  be  divided  or  distinguished 
into  three  columns,  and  upon  the  innermost  of  such 
columns  there  shall  be  printed  twenty  five  thousand 
tickets,  numbered  one,  two,  three,  and  so  onwards  in 
arithmetical  progression,  where  the  excess  is  to  be 
one,  until  tliey  arise  to  and  for  the  number  twenty 
five  thousand,  and  upon  the  middle  column  of  every 
of  the  said  books  there  shall  be  printed  twenty  five 
thousand  tickets,  of  the  same  length,  breadth,  and 
form,  and  numbered  in  like  manner,  which  tickets 
shall  severally  be  of  such  figure  and  form  as  the  said 
managers  and  directors,  or  the  major  part  of  them, 
shall  think  most  safe  and  convenient;  and  upon  the 
third  or  extreme  columns  there  shall  be  printed  a  third 
rank  or  series  of  tickets,  of  the  same  form  and  num- 
bers with  those  in  the  two  other  columns;  and  upon 
every  such  ticket,  in  the  third  or  extreme  column  of. 
the  said  books,  shall  be  written  or  printed,  besides 
the  number,  words  to  this  effect  (received  of 

for  this  ticket  one  pound  one  shilling 
and  six  pence,  current  money)  which  shall  entitle  the 
proprietor  of  the  same  to  such  prize  as  shall  be  drawn 
against  the  said  ticket. 

V.  Jind  be  it  further  enacted,  by  the  authority  afore'  ^BnMgen  to 
said,  That  the  managers  and  directors  aforesaid,  or  appoint  a 
the  major  part  of  them,  shall,  and  they  are  hereby  receiver. 
impowered  to  appoint  such  person  or  persons*  as  they 
or  the  major  part  of  them  shall  find  necessary,  for  the 
disposal  of  the  said  tickets,  to  be  receivers  of  the  se- 
veral sums  of  money  before  expressed,  for  the  price 
of  the  said  tickets,  they  the  said  managers  and  direc- 
tors, first  taking  from  such  receiver  or  receivers,  so 
appointed,  such  security,  for  the  due  answering  and 
paying  the  moneys  which  they  shall  receive  for  the 
tickets  to  them  delivered,  to  be  disposed  of  as  the  said 
managers  and  directors,  or  the  major  part  of  them, 
shall  judge  reasonable  and  sufficient  in  that  behalf; 
and  the  said  managers  and  directors,  or  the  major 
part  of  them,  shall  deliver  to  such  receiver  and  receiv- 
ers, such,  and  so  many  of  the  said  books,  as  to  them 
•h&U  seem  necessary,  for  the  disposal  of  the  said  tick- 


Digitized  by 


Google 


456  LAWS  OP  VIRGINIA. 

cts;  and  every  such  receiver  shall,  and  he  is  hereby 
required,  upon  his  receiving  the  above  mentioned  asm 
of  one  pound  one  shilling  and  six  pence    for  any  oae 
of  the  said  tickets,  from  any  person  adventuring  in 
the  said  lottery,  to  cut  out  of  the  extreme  column  tf 
the  said  books,  indent  wise,  a  ticket,  and  deliver  tte 
same  to  the  adventurer;  and  the  said  receiver  shall 
permit  such  adventurer,  if  he  thinks  fit,  to  write  bis 
name,  or  mark,  on  the  two  corresponding  tickets  in 
the  said  book. 
VI.  And  be  it  further  enacted,  by  the  authority  qfbrt- 
Receivers    saM^  That  every  such  receiver,  so  appointed,  shall 
u^'  re-deliver  the  said  hook,  or  books,  back  to  the  said 

managers  and  directors,  on  or  before  the  twentieth 
day  of  November,  .at  their  said  office  or  place  of  meet- 
ing, and  therein  all  the  tickets  of  the  first  and  second 
column  before  mentioned,  and  so  many  tickets  in  the 
third  or  extreme  column,  as  such  receiver  shall  not 
have  cut  out  and  delivered  to  any  adventurer,  for  their 
mon*»y  as  aforesaid,  and  shall  then  and  there  deliver 
to  the  said  managers  and  directors  a  true  and  just  ac- 
count in  writing,  under  his  hand,  of  all  sum  and  sums 
of  money  that  shall  have  come  to  the  hands  of  such 
receiver,  by,  and  for,  the  tickets  delivered  out  as  afore- 
said, and  shall  then  and  there  pay  all  the  money,  by 
them  respectively  received,  into  the  hands  of  the  said 
managers  and  directors;  and  the  said  managers  and 
directors,  or  the  major  part  of  them,  that  shall  be  pre* 
sent  at  a  meeting  as  aforesaid,  shall  cause  all  the 
tickets  in  the  middle  column  of  the  books  which  shall 
be  delivered  back  to  them  by  the  said  receiver  or  re- 
ceivers (in  case  all  the  corresponding  tickets  in  the 
extreme  column  shall  have  been  cut  out  and  disposed 
of,  for  money,  as  aforesaid)  to  be  likewise  cut  out,  in- 
dentwise,  and  carefully  rolled  up,  and  made  fast  whfc 
thread  or  silk,  and  in  the  presence  of  the  said  mana- 
gers and  directors,  or  the  major  part  of  them,  as 
aforesaid,  and  in  the  presence  of  such  of  the  adventu- 
rers as  will  be  there,  the  said  managers  and  directors 
shall  cause  all  the  tickets  so  rolled  up  and  made  fast, 
to  be  put  into  a  box  prepared  for  this  purpose,  which 
shall  be  made  in  a  circular  form,  and  to  turn  on  am 
axis,  and  marked  with  the  letter  A,  which  is  to  be 
put  into  anoU^er  strong  box,  to  be  locked  with  sevea 
different  locks,  the  keys  of  which  shall  be  kept  by  as 
many  different  managers,  and  sealed  with  their  i 
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until  the  said  tickets  shall  be  drawn,  as  is  herein  af-* 
ter  mentioned;  and  that  the  tickets  in  the  first  or  in- 
nermost column  of  the  said  books  shall  remain  in  the 
books,  for  discovering  any  mistake  or  fraud,  in  case 
any  such  shall  happen. 

VII.  And  be  it  further  enacted,  by  the  authority  afore- 
said, That  the  said  managers  and  directors,  or  the 
major  part  of  them,  shall  cause  to  be  prepared  other 
books,  in  which  every  leaf  shall  be  distinguished  into 
two  columns,  and  upon  the  innermost  of  those  co- 
lumns shall  be  printed  two  thousand  and  fifty  tickets, 
and  upon  the  outermost  of  the  said  two  columns  two 
thousand  and  fifty  tickets  shall  be  printed,  of  equal 
length  and  breadth  as  near  as  may  be,  to  be  joined 
with  some  flourish  or  device,  through  which  the  outer- 
most tickets  are  to  be  cut  indentwise,  which  said  tick- 
ets are  not  to  be  numbered,  but  to  be  written  or  print- 
ed upon  in  figures,  and  in  words  at  length,  as  follows, 
that  is  to  say, 
Upon  one  of  the  said  tickets,    I.  2000  Two  thousand  The  prizes. 

pounds  current  money. 
Upon  one  other,  I.  1000  One  thousand  pounds  cur- 
rent money. 
Upon  four  other,  L  500  Five  hundred  pounds  current 

money. 
Upon  five  other,  L  200  Two  hundred  pounds  current 

money.  . 
Upon  six  other,  I.  150  One  hundred  and  fifty  pounds 

current  money. 
Upon  eight  other,  L  100  One  hundred  pounds  cur- 
rent money. 
Upon  fifteen  other,  I.  50  Fifty  pounds  current  money. 
Upon  fifty  other,  L  20  Twenty  pounds  current  money. 
Upon  one  hundred  and  fifty  other,  I.  10  Ten  pounds 

current  money.  i 

Upon  eighteen  hundred  and  ten  other,  L  5  Five  pounds 

current  money, 
which  will  amount  in  the  whole  to  the  sum  of  twenty 
thousand  pounds  current  money,  and  all  the  remain- 
ing tickets  in  tne  said  box,  numbered  A,  shall  be  deem- 
ed blanks,  or  unfortunate  tickets;  and  after  the  said 
tickets  are  written,  or  printed  upon,  as  aforesaid,  in 
the  presence  of  the  said  managers  and  directors,  or 
the  major  part  of  them*  and  of  such  adventurers  as 
will  be  there  present,  they  shall  be  carefully  rolled  up, 
and  fastened  with  thread  or  silk,  and  put  into  another 
Hhh— Vol.  6. 
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box,  marked  with  the  letter  B,  prepared  for  that  pur- 
pose, in  the  same  manner  as  the  box  numbered  A  if 
before  directed  to  be,  which  box  shall  also  be  put  into 
another  strong  box,  to  be  locked  with  seven  dtflerent 
locks,  the  keys  of  which  shall  be  kept  by  as  many 
different  managers  and  directors,  and  sealed  with 
their  seals  until  the  said  tickets  shall  also  be  drawn, 
in  the  manner  hereafter  directed. 
T?he  time  VIII.  Jind  be  it  further  enacted,  by  the  authority 

*nd  method  aforesaid.  That  the  said  managers  and  directors  shall, 
»f  drawing.  on  tnc  ei4iVt,n^h  day  of  December  next  ensuing,  in  case 
all  the  said  tickets  shall  then  he  sold,  proceed  to  the 
drawing  of  the  same,  which  shall  be  done  in  the  man- 
ner following,  that  is  to  say,  the  said  managers  and 
directors  shall  cause  the  said  two  boxes,  locked  as 
aforesaid,  to  be  carried  into  the  room  where  the  Bur- 
gesses meet,  in  the  Capitol,  by-ten  of  the  clock  in  the 
forenoon,  and  placed  on  a  table  there  for  that  purpose, 
and  shall  then  and  there  severally  attend  this  service, 
and  cause  the  two  innermost  boxes,  containing  tht 
said  tickets,  to  be  taken  out  of  the  boxes  in  which 
they  were  locked  up,  and  the  tickets  or  lots  contained 
in  the  respective  innermost  boxes,  being  in  the  pre- 
sence of  the  said  managers  and  directors,  or  such  of 
them  as  shall  be  then  present,  and  of  such  adventurers 
as  will  be  there,  for  the  satisfaction  of  themselves, 
well  shaken  and  mixed  in  the  respective  boxes,  by 
turning  the  same  round  fifteen  minutes  before  an) 
ticket  is  drawn,  and  half  a  minute  between  drawing 
each  ticket,  and  then  some  one  fit  and  indifferent  per- 
son to  be  then  appointed  by  the  said  managers  and 
directors,  or  the  major  part  of  them  that  shall  then  be 
present,  shall  take  out  or  draw  one  ticket  out  of  the 
box  number  A,  and  one  other  fit  and  indifferent  per- 
son, to  be  appointed  in  like  manner,  shall  presently 
take  out  a^ticket,  or  lot,  from  the  box  number  B, 
which  two  tickets  shall  instantly  bo  held  up  to  public 
view,  and  then  one  of  the  said  managers  and  directors 
shall  open  the  ticket  drawn  out  of  the  box  number  A, 
and  read  the  number  of  such  ticket  aloud,  and  deliver 
it  to  one  other  of  the  said  managers  and  directors, 
tvho  shall  also  read  the  same  aloud,  and  then  one  other 
of  the  said  managers  and  directors  shall  take  the  tick- 
et, or  lot,  drawn  out  of  the  said  box  number  B,  and 
read  the  figures  and  words  thereon  printed*  or  writ- 
ten, aloud,  and  then  deliver  each  ticket,  or  lot,  to  one 
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«rther  of  the  said  managers  and  directors,  who  shall 
also  read  such  figures  and  words  aloud,  and  then  the 
number  and  prize  of  such  ticket  •shall  be  entered,  by 
the  clerks  appointed  to  attend  the  drawing  of  the  said 
lottery  (who  shall  severally  take  an  oath,  well  and 
faithfully  to  write  down  the  number  of  tickets  drawn 
out  of  the  box  number  A;  and  whatever  shall  be  print- 
ed or  written  on  the  tickets  or  lots  drawn  out  of  the 
tax  number  B.)  in  books  to  be  prepared  for  t!  at  pur- 
pose, which  clerks  the  said  managers  and  directors 
shall  employ  and  oversee,  and  cause  them  to  write  in 
separate  columns  the  number  of  the  ticket  drawn  out 
of  the  box  number  A,  and  whatever  shall  be  printed 
or  written  in  figures  or  words  on  the  ticket  or  lot 
drawn  out  of  the  box  number  B,  and  then  the  said 
managers  and  directors  shall  file  the  said  tickets  and 
prizes  together,  on  files  to  be  prepared  for  that  pur- 
pose, and  so  the  drawing,  entering,  and  filing  shall 
continue,  allowing  half  a  minute  forturning  the  wheels, 
between  drawing  each  ticket,  until  the  whole  number 
of  tickets,  or  lots,  ooutauicd  in  the  box  number  B 
shall  be  drawn* 

IX.  And  he  it  further  enacted,  by  the  autlunity  afore- 
said, That  at  any  time  after  two  days,  after  the  draw- 
ing shall  be  finished,  the  several  adventurers  their 
agents  or  assigns,  who  shall  be  actually  /possessed  of 
the  numbered  tickets,  for  which  fortunate  lots  shall 
be  drawn,  as  aforesaid,  shall  and  may  appear  with 
the  said  tickets  in  their  respective  possessions,  before 
the  said  managers  and  directors,  to  the  end  that  the 
said  managers  and  directors,  or  the  major  part  of 
them,  that  shall  be  present  at  a  meeting  as  aforesaid, 
may  know  and  write  down  the  names  of  the  .respective 
persons  to  whom  the  fortunate  lots  shall  belong,  and 
the  several  sums  of  money  so  printed  or  written  on 
the  said  fortunate  tickets,  or  lots,  respectively,  shaH 
be  paid  by  the  said  managers,  and  directors,  to  the 
person  or  persons  entitled  to  the  same. 

X.  Provided  always,  That  no  person,  or  persons,  Provk* 
claiming  any  sum  or  sums  of  money  by  virtue  of  this 

act,  shall  be  entitled  to  the  same  if  not  demanded  in 
six  months  after  the  drawing  the  said  lottery  is  finish- 
ed; but  the  prizes,  not  demanded  in  that  tinie,  shall 
be  applied  to  the  public  use. 

XI.  And  be  it  farther  enacted  by  the  authority  qfore- 
mddf  That  in  fifteen  days  after  the  drawing  the  satf 


Digitized  by 


Google 


46Q  LAWS  OF  VIRGINIA, 

The  fortu-    lottery  is  finished,  the  said  managers  and  directors 

t atb  tickb^  ^^  Cft,Jse  to  be  Printed>  in  the  Gazctte»  *e  number 
lished  ui  the  °f  *he  ticket  drawn  against  each -fortunate  ticket,  or 
Gazette.        lot,  with  the  sum  such  fortunate  ticket  or  lot  contains, 
to  the  end  the  fortunate  adventurers  may  have  notice 
Managers  t:o  thereof:  And  if  any  dispute  or  contention  shall  arise, 
^utescon- about  or  concerning  the  property  of  any  ticket,  the 
cerning  the'saW  manager  and  directors,  or  any  part  of  them, 
property  of  shall  determine  to  whom  it  does  belong:    And  if  any 
any  ticket    person  or  persons  shall  forge,  or  counterfeit,  any 
ieVa°^k£et,  such  ticket  or  tickets,  or  bring  any  forged  or  counter- 
felony.        '  feited  ticket,  or  tickets,  knowing  the  same  to  be  such, 
to  the  said  managers  and  directors,  or  any  of  them, 
to  the  intent  to  defraud  any  adventurer,  upon  this  act, 
or  any  other  person,  or  persons;  that  then  every  such 
person  and  persons  so  offending,  being  thereof  con- 
victed, in  due  form  of  law,  shall  be  adjudged  a  felon, 
and  shall  suffer  as  in  cases  of  felony. 
Managers  &      XII.  And  be  it further  enacted  by  the  authority  afore- 

commons  $aiif  T,,at  out  of  the  V*oney  arising  by  the  sale  of 
tickets,  as  aforesaid,  the  managers  and  directors, 
aforesaid,  shall  be  allowed  one  per  centum  upon  the 
whole  money  received  for  such  tickets,  in  considera- 
tion of  their  trouble,  and  providing  tickets,  books, 
boxes,  clerks,  and  all  other  things  necessary  to  be 
done  and  provided  by  them,  in  and  about  the  execu- 
tion of  this  act;  and  that  out  of  the  said  money  shall 
be  allowed,  to  the  persons  appointed  to  sell  the  said 
tickets,  two  pence  for  every  ticket  so  to  be  sold  bj 
taem,  respectively,  as  a  reward  for  their  trouble  there- 
in. 
Managers  to  XIIL  Jlnd  be  it  furtJier  enacted,  by  the  authority 
pay  the  mo-  aforesaid*  That  all  the  money  remaining  in  the  hands 
ceive  tcTthe  °^  ^e  said  directors,  and  managers,  after  the  deduc- 
treasurer.  tions  aforesaid,  and  paying  off  all  the  prizes,  or  such 
of  them  as  shall  be  demanded,  as  herein  before  is' 
mentioned,  shall  be  by  the  said  managers  and  direc- 
tors paid  to  John  Robinson,  esquire,  treasurer  of  this 
colony,  or  the  treasurer  of  the  colony  for  the  time  be- 
ing, appointed  by,  or  pursuant  to,  an  act  of  Assem- 
bly; to  be  applied  and  disposed  of,  in  the  same  man- 
ner, and  to  and  for  the  same  uses,  as  the  money  raised 
by  one  act  intituled,  An  act  for  raising  the  sum  of 
twenty  thausand  pounds,  for  the  protection  of  his  ma- 
jesty's subjects,  against  the  insults  and  encroachments 
of  the  French,  is  by  the  said  act  directed  and  appoint- 
ed to  be  applied. 
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XIV.  Jbtd  be  it  further  enacted,  by  the  authority  afore-  **•**?> 
said,  That  it  shall  and  may  be  lawful*  for  any  person  J^keta** 
or  persons,  natives  or  foreigners,  bodies  politic  or 
corporate,  to  contribute,  for  or  towards  the  advancing 

of  the  sum  of  six  thousand  pounds,  current  money,  by 
paying,  at  or  before  the  ninth  day  of  December  next, 
to  the  person  or  persons  appointed  to  receive  the  same, 
the  sum  of  one  pound  one  shilling  and  six  pence,  cur- 
rent money,  for  every  ticket  so  taken  out  of  the  said 
book,  or  books,  by  such  person  or  persons,  natives  or 
foreigners,  bodies  politic  or  corporate. 

XV.  dnd  be  it  further  enacted,  That  if  all  the  said  Method  if  all 
tickets  shall  not  be  s»ld  or  disposed  of,  before  the  time  j*>e  *?**£ 
herein  before  appointed  for  the  drawing  the  same,  b*  ^e  Jj^ 
that  then  the  tickets  remaining  unsold,  shall  be  drawn  appointed. 
on  account,  and  tor  the  use  and  benefit  of  the  country. 
Provided  the  same  do  not  exceed  five  thousand;  but  if 

the  remaining  tickets  shall  exceed  that  number,  then 
the  said  managers  shall  give  public  notice  thereof,  by 
advertising  the  same  six  times  in  the  Virginia  Ga- 
zette, and  in  that  case  shall  repay  to  the  several  pur- 
chasers of  tickets,  their  executors,  administrators  or 
assigns,  so  much  money  as  shall  have  been  by  them 
respectively  paid,  or  laid  out  in  the  purchase  of  such 
tickets. 


CHAP.  U. 

An  Act  to  explain  an  act,  intituled,  An  act 
for  raising  the  sum  of  twenty  thousand 
pounds,  for  the  protection  of  his  majes- 
ty's subjects,  against  the  insults  and  en- 
croachments of  the  French;  and  for  other 
purposes  therein  mentioned. 

I.  WHEREAS  by  an  act  passed  at  a  former  ses-  Preamble, 
sion  of  this  present  General  Assembly,  intituled,  An 
act  for  raising  the  sum  of  twenty  thousand  pounds, 
for  the  protection  of  his  majesty's  subjects,  against 
the  insults  and  encroachments  of  the  French;  it  is 
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amongst  other  things  enacted,  that  the  sum  of  two 
shillings  and  six  pence,  or  thirty  pounds  of  tobacco, 
at  the  option  of  the  payer,  should  be  paid  by  every 
tithable  person  within  this  dominion,  on  or  before  the 
tenth  day  of  April,  now  last  past,  to  the  sheriff  of 
each  county;  and  the  further  sum  of  two  shillings  and 
six  pence,  or  thirty  pounds  of  tobacco,  at  the  optioa 
of  the  payer,  should  also  be  paid  to  such  sheriff,  by 
every  such  tithable  person,  on  or  before  the  tenth  day 
of  October,  now  next  ensuing,  to  be  collected,  levied, 
accounted  for,  and  applied  as  in  the  said  act  of  As- 
sembly is  directed.  And  whereas  it  hath  been  doubt- 
ed, whether  the  sheriffs  in  this  colony  are  to  collect 
the  last  mentioned  duty  or  tax,  from  the  tithable  per- 
sons according  to  the  lists  taken  before,  and  subsist- 
ing at  the  time  of  passing  the  said  act,  or  according 
'to  the  lists  to  be  taken  this  present  year,  for  explain- 
ing whereof, 
According  to  if.  BE  it  enacted  by  the  Lieutenant  Ctocernor,  Conn- 
tithable?  °f  °^9  an^  Burgesses,  of  this  present  General  Assembly, 
sheriffs  are  an&  it  w  hereby  enacted  by  the  authority  of  the  same, 
to  collect  That  the  last  mentioned  tax  or  duty,  of  two  shilling 
the  duty.  an(j  8jx  pence,  or  thirty  pounds  of  tobacco,  shall  be 
pakl  to  and  received  by  the  sheriff*  of  each  county, 
according  to  the  lists  of  titliables  taken  and  returned 
for  this  present  year.  And  that  the  clerks  of  the  se- 
veral county  courts,  shall,  as  soon  as  such  lists  be 
taken  and  returned  to  them,  respectively,  make  out 
and  deliver  to  the  sheriff  of  the  county  fair  copies  of 
such  lists,  for  such  sheriff's  direction  in  collecting  the 
said  duty. 
How  the  '"•  *^  ^  it  further  enacted.  Tint  where  the  sber- 

sheriffis  to  *ffs  hIizW  discover  any  tithables  not  inlisted,  such  shcr- 
act  if  any  iff  shall  be  and  is  hereby  impowercd  and  required  to 
•hhane  collect  and  levy  the  said  duty  of  two  shillings  and  six 
be°usteX  or  1*^™*  or  thirty  pounds  of  tobacco,  upon  the  persons 
the  duty 'not  so  discovered,  and  account  for  upon  oath,  and  pay  the 
paid.  same  in  the  same  manner  as  if  such  tithables  had  been 

inlisted.  And  where  any  sheriff  dies,  or  is  removed 
from'  his  office  before  he  hath  collected  all  the  said 
duties  respectively,  it  shall  and  may  be  lawful  for  the 
succeeding  sheriff  or  sheriffs,  to  make  distress  upon 
the  slaves,  goods,  or  chattels,  of  the  person  or  per- 
sons so  chargeable,  and  to  make  sale  thereof,  in  the 
manner  hy  law  directed,  in  the  case  of  other  distress- 
es.   And  whereas  many  persons  chargeable  with  (he 
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tax  op  duty  aforesaid,  have  (imagining  that  they  were 
obliged  tti  pay  the  whole  tax,  ordered  to  be  levied  in 
the  said  act,  according  to  the  list  of  tithubles,  taken 
before  the  passing  the  said  act)  to  avoid  any  further 
trouble,  paid. the  whole  tax  into  the  hands  of 'the  sher- 
iffs of  their  respective  counties. 

IV.  Be  it  further  enacted,  by  the  authority  aforesaid,  where  tlie 
That  in  every  such  case,  where  the  person  paying  the  wh0ie  duty 
same  can  make  it  appear,  either  by  the  receipt  of  the  hasbeen 
sheriff,  or  other  legal  proof,   that  he,  or  she,  has  al-  P**d  *£  a.^*w 
ready  paid  the  last  mentioned  tax,  in  the  act  before  mcr 
mentioned,  that  then  so  much  of  the  money,  thatshall 

appear  to  have  been  paid,  as  aforesaid,  shall  be  al- 
lowed by  the  sheriff  in  the  collecting  the  last  mention- 
ed tax,  according  to  the  explanation  given  by  this  act 
And  whereas  it  hath  been  represented,  that  it  is  ne- 
cessary in  this  time  of  danger,  (hat  Fort  Cumberland, 
in  Maryland,  should  be  immediately  garrisoned. 

V.  Be  it  further  enacted,  That  the  sum  of  six  hun-  Fort  Cm*, 
dred  pounds  be  paid  by  the  treasurer  of  this  colony,  beriandgi*- 
out  of  the  money  raised,  or  to  be  raised,  by  the  taxes  risoned- 
imposed  by  the  said  act,  to  the  honourable  Robert 
Dinwiddie,  esquire,  his  majesty's  lieutenant  govern- 

or,  and  commander  in  chief  of  the  colony  and  domin- 
ion of  Virginia;  to  be  applied  towards  garrisoning 
the  said  fort  And  whereas  it  is  necessary  that  the 
further  sum  of  ten  thousand  poinds  current  money, 
should  be  raised  for  the  purposes  mentioned  in  the 
said  act: 

VI.  Be  it  further  enacted  by  the  authority  aforesaid,  ne^r^Lr 
That  the  sum  of  two  shillings  shall  be  paid  for  every  poll, 
tithable  negroe,  mulatto,  or  Indian  slave,  within  this 
colony,  by  the  owner  or  proprietor  thereof,  to  the 

sheriff  of  the  county  wherein  such  tithables  are  inlist- 
ed,  on  or  before  the  tenth  day  of  April,  next  ensuing,  i^^ 
And  that  the  sum  of  one  shilling  and  three  pence  for 
every  hundred  acres  of  land,  and  so  proportionably 
for  a  greater  or  lesser  quantity,  shall  be  paid  by  the 
owner  and  proprietor  thereof,  on  the  same  tenth  day 
of  April,  to  tqe  sheriff  of  the  county  where  such  lands 
lie,  and  to  be  collected  by  and  according  to  the  rent 
rolls  delivered  to  tne  sheriffs  respectively,  for  the  col- 
lection of  his  majesty's  quit-rents.  And  for  enabling 
the  sheriffs  to  collect  the  said  land  tax,  from  the  pro- 
prietors of  land,  within  the  territory  of  the  right  ho- 
Bourable  Thomas  Lord  Fair  lax. 
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Method  of  VII.  Be  it  farther  enacted,  That  every  such  propri- 
oollectin g  ^or  gijgji  otl)  or  before  the  first  day  of  January  next, 
in  the  north!  deliver  to  the  sheriff  of  the  county  wherein  he  or  she 
era  neck,  shall  reside,  a  just  and  true  account  of  the  quantity  of 
land  by  him  or  her  held  within  the  territory  aforesaid, 
according  to  the  quantity  for  which  they  usually  held 
the  same;  and  every  person  failing  or  refusing  so  to 
do,  shall  forfeit  and  pay  the  sum  of  ten  pounds,  to  our 
sovereign  lord  the  king,  to  the  same  uses,  as  the  tax 
hereby  laid  is  appropriated,  and  to  be  recovered  with 
costs  by  action  of  debt  or  information,  in  any  court 
of  record  within  this  dominion;  and  the  sheriffs  of  tbo 
„  several  counties  within  the  said  territory  are  hereby 
required  to  collect  the  said  tax  from  the  said  proprie- 
tors, according  to  the  accounts  so  to  be  delivered  to 
them,  and  in  case  of  failure  in  payment  of  the  said 
respective  duties  or  taxes,  at  the  time  aforesaid,  it 
shall  be  lawful  for  the  sheriff  of  each  county  to  levy 
the  same  by  distress  and  sale  of  the  slaves,  goods,  or 
chattels  of  the  persons  so  failing  in  like  manner  as  is 
provided  in  case  of  other  distresses;  •  and  where  there 
are  no  effects  to  be  found  upon  the  lands,  hereby 
chargeable  with  the  said  tax,  it  shall  be  lawful  for  the 
sheriff  of  the  county  where  such  lands  lie,  or  the  sher- 
iff of  the  county  where  the  proprietor  of  such  lands 
lives,  to  levy  the  said  tax  upon  the  estate  of  such  pro- 
prietor, wherever  the  same  can  be  found,  which  sums 
of  money,  so  to  be  collected  shall  be  by  the  sheriffs 
respectively  accounted  for  upon  oath,  and  paid  to 
John  Robinson,  esquire,  treasurer  of  this  colony,  or 
to  the  treasurer,  for  the  time  being,  appointed  by  or 
pursuant  to  an  act  of  Assembly,  on  or  before  the  tenth 
day  of  June,  next  ensuing,  after  deducting  four  per 
centum,  for  his  salary,  in  collecting  the  same,  and  to 
be  accounted  for  by  the  said  treasurer  to  the  General 
Assembly,  after  deducting  five  per  centum  for  his  sa- 
lary, in  receiving  and  paying  the  same. 
Sheriff  to  VIII.  And  be  itfurUier  enacted.  That  the  sheriff  of 

gi>e  bond,  every  county,  shall  at  the  first  or  second  court,  to  be 
held  for  his  county,  after  the  passing  this  act,  give 
bond  and  security,  for  the  due  collection  and  payment 
of  the  money,  laid  and  assessed  by  this  act:  And  if 
such  sheriff  shall  die  or  be  removed  from  his  office, 
before  the  collection  is  made,  the  succeeding  sheriff, 
shall  in  like,  manner  give  bond  and  security,  at  the 
time  he  shall  be  sworn  into  his  office.      And  if  any 
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sheriff  shall  refuse  or  fail  to  give  security,  according 
to  this  or  the  herein  before  recited  act,  the  county 
courts  are  hereby  i  in  powered  and  required  to  appoint 
some  other  person  to  collect  the  duties  imposed  by 
this  and  the  said  recited  act,  who  shall  give  bond  and 
security,  in  like  manner,  and  shall  have  power  and 
authority,  and  are  hereby  required,  to  collect,  levy, 
and  account  for  the  said  duties  in  the  same  manner, 
as  is  directed  in  the  case  of  the  sheriff.  And  if  any 
sheriff  or  collector,  shall  neglect  or  refuse  to  account 
for  and  pay  the  same  accordingly,  after  deducting 
the  several  sums,  chargeable  to  persons  who  have  no 
visible  estate  in  his  county,  it  shall  and  may  be  law- 
ful for  the  general  court,  or  the  court  of  the  county 
whereof  he  is  sheriff,  or  collector,  upon  a  motion  to 
them  made  by  the  treasurer,  to  give  judgment  against 
such  sheriff  or  collector,  and  his  security,  for  all  the 
money  wherewith  he  shall  be  chargeable,  by  virtue 
of  this  act,  and  thereon  to  award  execution.  Pro- 
vided that  such  sheriff  or  collector  have  ten  days  pre- 
vious notice  of  such  motion. 

IX.  And  be  it  farther  enacted  by  the  authority  afore-  Money  ap- 
said9  That  the  said  treasurer  shall  out  of  the  money  propriated. 
raised,  or  to  be  raised,  for  the  protection  of  his  ma- 
jesty's subjects,  against  the  insults  and  encroach- 
ment of  the  French,  pay  to  the  honourable  Robert 
Dinwiddie  esquire,  lieutenant  governor,  and  com- 
mander in  chief  of  this  dominion,  a  sum  of  money  not 
exceeding  two  thousand  pounds,  to  be  laid  out  for 
and  in  the  raising  and  maintaining  three  companies 
of  men,  consisting  of  fifty  men  each,  with  their  offi- 
cers, to  be  employed  as  rangers,  for  the  protection  of 
the  subjects  in  the  frontiers  of  this  colony,  as  the  go- 
vernor shall  direct  from  time  to  time,  and  shall  not 
be  sent  out  of  this  colony,  not*  incorporated  with  the 
soldiers  now  in  his  majesty's  service,  or  made  sub- 
ject to  martial  law.  And  in  case  the  said  number  of  J^^yJL? 
men,  cannot  be  raised,  by  such  as  will  voluntarily  en-  ordnrfted^of 
list  io  the  said  service,  it  shall  and  may  be  lawful  for  tingle  men. 
the  county  lieutenant,  or  chief  officer  of  the  militia  of 
each  of  the  counties  of  Frederick,  Hampshire,  and 
Augusta,  by  direction  from  the  governor,  to  draft  out 
of  the  militia,  of  the  said  counties,  respectively,  such 
and  so  many  young  men  of  their  militia  who  have 
not  wives  or  children,  as  will  make  up  the  said  num- 
ber, to  be  employed  in  the  said  service.  And  if  any 
In— Vol.  6. 
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person  so  drafted  shall  refuse  to  serve  accordingly, 
every  person  so  refusing  shall  forfeit  and  pay  the  sum 
of  ten  pounds  to  our  sovereign  lord  the  king,  to  tht 
same  uses  as  the  tax  hereby  laid  is  appropriated,  and 
in  case  of  failure  in  paying  down  the  same,  to  surd 
officer  (to  be  by  him  paid  to  the  sheriff  of  the  county, 
and  accounted  for  and  paid  by  the  sheriff  to  the  trea- 
surer, with  the  tax  aforesaid)  or  giving  sufficient  se- 
curity for  the  payment  of  the  same,  on  the  tenth  day 
of  April  next;  then  such  person  shall  by  warrant,  from 
any  justice  of  the  peace  of  the  county,  be  committed 
to  goal,  there  to  remain  until  he  shall  agree  to  enter 
into  the  said  service,  or  pay  the  said  penalty,  or  givt 
security  for  the  same,  as  aforesaid. 
»uty  «m  X.  And  be  it  further  enacted,  by  the  authority  afore- 

slaves  Un-  said.  That  from  and  after  the  passing  of  this  act, 
ported.  there  shall  be  levied  and  paid  to  our  sovereign  lord 
the  king,  his  heirs  and  successors,  for  all  slaves  in- 
ported,  or  brought  into  this  colony  and  dominion  for 
sale,  either  by  land  or  water,  from  any  part  or  place 
whatsoever,  by  the  buyer,  or  purchaser,  after  the  rate 
of  ten  per  centum,  on  the  amount  of  each  res]»ective 
purchase,  over  and  above  the  several  duties  already 
laid  on  slaves,  imported  as  aforesaid,  by  an  act,  or 
acts  of  Assembly,  now  subsisting,  and  also  over  and 
above  the  duty  laid  by  an  act,  intituled,  An  art  for 
the  encouragement  and  protection  of  the  settlers  upon 
the'  waters  of  the  Missisippi;  made  in  the  twenty- 
seventh  year  of  his  present  majesty's  reign,  and  con- 
tinued this  present  session  of  Assembly,  for  the  fur- 
ther term  of  three  years,  which  said  additional  duty, 
shall  he  paid,  collected,  and  accounted  for  in  such 
manner  and  form,  and  according  to  su<  h  rules,  and 
tittdcr  such  penalties  and  forfeitures  as  are  mention- 
ed, prescribed,  and  appointed  for  the  paying,  collect- 
ing, and  accounting  for  the  duties  already  raised  and 
imposed  upon  slaves  imported,  by  the  several  j*cts  of 
Assembly  now  in  force;  and  that  every  article, v rule, 
and  clause,  contained  in  the  said  arts*  concerning  the 
paying,  collecting  and  accounting  for  the  said  former 
duties,  shall  be  used,  exercised,  and  put  in  practice, 
for  paying-,  collecting,  and  accounting  for  the  said 
duty  hereby  imposed,  as  if  the  same  articles,  rules, 
and  clauses  were  inserted  in  this  act 
Continuance  ^*  ^n&  6c  itfurtlter  enacted,  That  this  act  as  to  so 
«*f  the  duty,   much  thereof,  as  relates  to  the  levying  and  paying  tht 
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*aid  duty  often  per  rent,  as  aforesaid,  shall  continue,  on  slaves  im- 
and  be  in, force,  for  and  during  the  term  of  three  years,  Portc<L 
and  no  longer. 

XII.  Jnd  be  it  further  enacted,    That  the  sum  ofAppropria* 
ten  thousand  pounds,  out  of  the  money  to  be  raised  in  tioa- 
pursuance,  of  this  act,  and  paid  to  the  treasurer,  as 
aforesaid,  shall  be  applied  and  disposed  of  in  like  man- 
ner, and  to  and  for  the  same  uses,  as  the  money  raised 

by  the  herein  before  recited  act,  is  by  the  said  act  di- 
rected and  appointed  to  be  applied.  And  whereas  by 
reason  of  the  great  scarcity  of  gold  and  silver  in  this 
colony,  the  tax  imposed  by  the  said  act,  cannot  be 
collet  ted  in  time  to  answer  the  purposes  thereby  in- 
tended. 

XIII.  Be  it  enacted,  by  the  authority  aforesaid,  ThatTreaswy 
it  shall  and  may  be  lawful  for  John  Robinson  esquire,  notes  to  b« 
or  the  treasurer  for  the  time  being,  appointed  by  oreimtt    * 
pursuant  to  an  act  of  Assembly,  to  issue  or  emit  at 

any  time  or  times,  before  the  tenth  day  of  June,  next 
ensuing,  and  not  after,  in  such  proportions  as  he  shall 
find  necessary  to  answer  the  demands  that  shall  be 
made  upon  him  for  the  purposes  aforesaid,  any  num- 
ber of  treasury  notes,  so  as  the  whole  sum  of  such 
notes,  so  to  be  issued  shall  not  exceed  the  sum  of 
twenty  thousand  pounds  current  money,  vyhich  notes  - 
shall  be  prepared,  printed,  or  engraved,  and  number- 
ed, and  signed  in  such  form,  and  after  such  method 
as  he  the  said  John  Robinson,  or  the  treasurer  for  the 
time  being,  appointed  as  aforesaid,  shall  judge  most 
convenient  for  circulating  in  payments,  and  safefrom 
counterfeits  and  forgeries. 

XIV.  And  be  it  further  enacted,  That  all  such  notes  Their  cur- 
*o  issued,  shall  be  redeemable  on  the  last  day  of  June  J™?0?  *".d 
next,  and  shall  then  be  paid  by  the  said  treasurer,      cmp  0B# 
with  interest,  at  the  rate  of  five  per  centum  per  annum, 

from  the  date  thereof.  And  further  that  all  such  notes, 
shall  be  received  and  pass,  as  a  lawful  tender  in  any  '  . 
jrayment,  for  any  debt,  demand,  or  duiy  whatsoever;" 
except  for  the  payment  of  his  majesty's  quit-rents, 
from  and  after  the  issuing  of  the  same,  for  and  during 
the  time  before  specified,  for  their  redemption  at  the 
treasury  as  aforesaid. 

XV.  And  be  it  further  enacted  by  the  authority  afore- 
said, That  if  any  person  or  persons,  shall  forge  orMoi|Jrt* 
counterfeit,  alter  or  erase,  any  treasury  note,  issued  Scn^wpati 
by  virtue  of  this  act,  or  shall  tender  in  payment  by  off,  knowing 
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demption. 


them  to  be    way  of  barter,  or  otherwise,  to  any  person  whatsoever, 
forged.         or  s|ia)j  demand  a  redemption  of  any  such  note  at  the 
treasury,  knowing  the  same  to  be  forged,  or  counter- 
feited, altered  or  erased,  every  such  person  or  per- 
sons, so  offending,  if  lawfully  convicted,  shall  be  aid- 
Judged  a  felon,  and  shall  suffer  as  in  cases  of  felony, 
without  benefit  of  clergy. 
Security  for     XVI.  Jnd  be  it  further  enacted  by  the  authority  afore 
their  re-        said.  That  so  much  of  the  money  arising  or  accruing 
by  virtue  of  the  said  act,  as  shall  not  be  issued  or  ap- 
plied for  the  purposes,  and  in  the  manner  by  the  said 
act  directed,  and  the  money  to  be  raised  by  virtue  of 
this  act,  shall  stand,  be,  and  remain,  as  a  security  for 
the  redemption  of  the  said  treasury  notes  so  to  be  is- 
sued, and  the  said  John  Robinson,  or  the  treasurer 
for  the  time  being,  to  be  appointed  as  aforesaid,  is 
hereby  required  to  apply  all  such  money,  as  shall 
come  to  his  hands,  by  virtue  of  this,  and  the  said  re- 
cited act,  for  and  towards  the  redemption  of  such 
treasury  notes,  and  to  no  other  purpose. 


CHAP.  III. 


An  Act  for  continuing  so  much  of  the  act 
of  Assembly,  intituled^  An  act  for  the 
encouragement  and  protection  of  the  set- 
tlers upon  the  waters  of  the  Missisippi, 
as  relates  to  the  raising  and  imposing, 
collecting  and  paying,  the  duties  therein 
mentioned. ' 

Preamble.  I.  WHEREAS  by  one  act  of  Assembly,  made  in 
the  twenty  seventh  year  of  his  present  majesty's  reign, 
intituled,  An  act  for  the  encouragement  and  protec- 
tion of  the  settlers  upon  the  waters  of  the  Missisippi, 
it  is  among  other  thing  enacted,  that  from  and  after 
the  passing  thereof,  there  shall  be  levied  and  paid  to 
our  sovereign  lord  the  king,  his  heirs  and  successors, 
for  all  slaves  imported  or  brought  into  this  colony 
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and  dominion  for  sale,  either  by  land  or  water,  from 
any  part  or  place  whatsoever,  by  the  buyer  or  pur- » 
chaser  after  the  r^te  of  five  per  centum,  on  the  amount 
of  each  respective  purchase,  over  and  above  the  duty 
already  laid  upon  slaves  imported,  as  aforesaid;  which 
said  additional  duty  shall  be  paid,  collected,  and  ac- 
counted for  in  such  manner  and  form,  and  according 
to  such  rules,  and  under  such  penalties  and  forfeitures, 
as  are  mentioned,  prescribed  and  appointed,  for  the 
paying,  collecting,  and  accounting  for  the  duty  al- 
ready raised  and  imposed  upon  slaves  imported,  by 
the  several  acts  of  Assembly  now  in  force,  and  made 
for  that  purpose;  and  that  every  article,  rule,  and 
clause,  contained  in  the  said  acts,  concerning  the  pay- 
ing, collecting,  and  accounting  for  the  said  former 
duty,  shall  be  used,  exercised,  and  put  in  practice,  for 
paying,  collecting,  and  accounting  for  the  said  duty, 
by  the  first  mentioned  act  imposed,  as  if  the  same  ar- 
ticles, rules  and  clauses,  were  inserted  in  the  said  act. 
And  moreover  the  duty  of  twenty  shillings,  for  every 
coach,  chariot,  and  other  four  wheeled  carriage,  (wag- 
gons excepted)  and  ten  shillings,  for  every  chair,  and 
two  wheeled  chaise,  to  be  paid  by  the  owner  or  pro- 
prietor thereof;  and  that  every  such  owner  or  propri- 
etor, some  time  before  the  tenth  day  of  April  yearly, 
shall  deliver  a  list  of  each,  and  every  such  carriage, 
to  the  clerk  of  the  court  of  the  county,  wherein  the 
owner  shall  reside,  under  the  like  penalty,  and  to  be 
recovered  in  the  same  manner  as  is  directed,  by  the     „ 
act  of  General  Assembly  in  the  case  of  concealing 
tithables,  which  clerk  shall  forthwith  transmit  a  copy 
of  such  list  to  the  treasurer,  and  deliver  another  co- 
py thereof  to  the  sheriff  of  the  county;  which  duty 
shall  be,  by  such  sheriff,  collected,  levied,  and  ac- 
counted for,  and  paid  to  the  treasurer,  in  the  same 
manner  as  the  duties  above  mentioned.    And  also  the 
further  duty  of  twenty  shillings,  for  every  ordinary 
licence,  to  be  paid  down  by  the  person  obtaining  the   * 
same,  to  the  clerk  of  the  court  where  such  licence  shall 
Be  granted;  and  two  shillings  and  six  pence  for  every 
original  writ,  in  any  action,  or  suit,  at  common  law, 
and  subpoena  in  chancery,  in  the  general  court,  for 
every  summons  on  a  petition,  for  lapsed  lands,  and 
for  every  caveat  entered  in  the  secretary's  offibe,  and 
one  shilling  and  three  pence,  for  every  such  writ  or 
subpoana,  in  the  county  or  other  inferior  court,  to  be 
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$atd  down  by  the  plaintiff,  in  such  suit,  to  the  clerk 
of  such  court,  before  such  writ,  subpoena,  or  summons 
shall  be  issued,  or  caveat  entered,  but  not  taxed  in 
the  bill  of  costs;  and,  together  with  the  duties  upon 
ordinary  licences,  accounted  for,  upon  oatli,  and  paid 
by  sut  h  clerk  to  the  said  treasurer,  in  the  months  of 
April  and  October,  yearly,  deducting  after  the  rate 
of  five  per  centum,  for  his  trouble  in  receiving,  ac- 
counting for,  and  paying  the  same:  And  if  any  such 
clerk  shall  neglect,  or  refuse  to  account  for,  and  pay 
the  said  duties  by  him  received,  according  to  the  di- 
rections of  the  said  act,  it  shall  be  lawful  for  the  ge- 
neral court,  or  the  court  whcreef  he  is  clerk,  upon  a 
motion  to  them  made,  by  the  treasurer,  to  give  judg- 
ment against  such  clerk,  for  all  the  said  duties  so  by 
him  received,  and  thereon  to  award  execution,  ten 
days  previous  notice  being  given  of  such  motion,  which 
said  recited  clause  will  expire  on  the  fourteenth  day 
of  February,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  fifty  seven,  and  it  being  necessa- 
ry that  the  same  should  be  further  continued,  for  the 
purposes  in  the  said  act  mentioned,  and  for  discharg- 
ing the  public  debts,  and  other  exigencies  of  this  go- 
vernment. 
Continu-  "•  **e  **  therefore  enacted,  by  the  Lieutenant-  Governor, 

«nce.  Council,  and  Burgessess,  of  this  present  General  Assem- 

bly, and  it  is  hereby  enacted,  by  the  authority  of  the  seme. 
That  so  much  of  the  said  act,  intituled,  An  act  for  the 
encouragement  and  protection  of  the  settlers  upon  the 
waters  of  the  Missisippi,  as  is  herein  before  recited, 
shall  continue  and  be  in  force,  from  and  after  the  said 
fourteenth  day  of  February,  one  thousand  seven  hun- 
dred and  fifty  seven,  for  and  during  the  term  of  three 
years  from  thence  next  following,  and  no  longer. 
ProvUo.  Ill*  Provided  nevertheless,  That  where  it  is  ne- 

cessary in  the  general  court,  to  sue  out  several  capi- 
as's in  one  suit,  at  common  law,  or  several  subpoenas 
in  chancery,  the  plaintiff  or  plaintiffs  shall  not  be 
obliged  to  pay  the  duty  for  more  than  one  writ  or 
ftubpotna., 
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CHAP.  IV. 

An  Act  for  laying  an  additional  auty  on 
rum,  and  other  distilled  spirits,  not  being 
of  the  produce  of  his  majesty's  sugar 
islands. 

I.  WHEREAS  it   is  represented  to  this  Assem- 
bly, that  a  clandestine  and   illicit  trade  is  carried  I*reMnble* 
on   from  the  British  colonies,    to  the  French    and 
neutral  islands,  whereby  those  islands  are  supplied 

with  provisions,  for  which  they  barter  their  distilled 
spirits,  great  quantities  whereof  have  of  late  years 
been  imported  into  this  colony,  to  the  great  loss  of  the 
fair  trader;  for  discouraging  such  practices  for  the 
future, 

II.  Be  it  enacted,  by  the  Lieutenant-Governor,  Coun-  j^.^ 
cil,  and  Burgesses  of  this  present  General  Assembly, 
and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  for  every  gallon  of  brandy,  rum,  and  other  dis- 
tilled spirits,  not  being  of  the  produce  of  some  of  his 
majesty's  sugar  islands,  which,  from  and  after  the 
first  day  of  August  next  ensuing,  shall  be  imported 

or  brought  into  this  colony,  either  by  land  or  water, 
from  any  port  or  place  whatsoever,  except  directly 
from  Great  Britain,  or  some  of  his  majesty's  sugar 
colonies,  there  shall  be  paid  an  additional  duty,  or 
custom,  ot  foufr  pence,  by  the  owner  or  importer  there- 
of, over  and  above  all  other  duties  now  payable  for 
the  same*  for  and  during  the  term  of  three  years; 
which  additional  duty,  or  custom,  of  four  pence  per 
gallon,  shall  be  paid,  collected,  and  accounted  for,  in 
the  same  manner,  and  under  the  same  regulations, 
restrictions,  and  penalties,  as  the  duties  now  payable 
on  liquors  are  prescribed  to  be  paid,  collected,  .and 
accounted  for,  by  one  act  of  Assembly,  made  in  the 
nineteenth  year  of  his  majesty's  reign,  intituled,  An 
art  for  reducing  the  laws,  made  for  laying  a  duty  on  . 
liquors,  into  one  act  of  Assembly. 

III.  And  be  it  further  enacted,  by  the  authority  afore-  w,?pP0~. 

•  j   r«M    x  •*       J         j.*  j«       ?     i    ■■      •     *    X  *■    baiKii  on  un- 

said, 1  hat  if  any  question  or  dispute  shall  arise,  wheth-  porter. 

er  any  brandy,  rum,  or  other  distilled  spirits,  were 

imported  directly  from  Great  Britain,  or  some  of  his 
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majesty's  sugar  islands,  being  the  produce  thereof  or 
not,  the  onus  probandi  in  every  such  case  shall  lie  on 
the  owner  or  importer  thereof. 

IV.  Provided  always,  That  nothing  in  this  act  con- 
tained, shall  be  construed  to  hinder  ships,  or  other 
vessels,  belonging  to  the  island  of  Bermuda,  from  im- 
porting directly  from  thence  any  rum,  or  other  dis- 
tilled spirits,  being  the  produce  of  his  majesty's  sugar 
islands. 


CHAP.  V, 


An  Act  for  the  further  amending  the  act, 
intituled*,  An  act  for  amending  the  staple 
of  tobacco  y  and  preventing  frauds  in  his 
majesty's  customs. 

Preamble.         I.  WHEREAS  the  warehouses  erected  for  the  re- 
ception of  tobacco,  at  Chilton's,  in  the  county  of  Lan- 
caster, and  at  Lawreuce's,  in  the  county  of  Nanse- 
mond,  are  inconveniently  situated, 
tfew  ware-        "•  **E  **  therefore  enacted,  by  tlte  Litutcnant-Go- 
houaes  erect-  vernor,  Council,  and  Burgesses,  of  this  present  General 
<*d.  Assembly,  and  it  is  hereby  enacted,  by  the  authority  (f 

the  same,  That  from  and  after  the  tenth  day  of  Octo- 
ber, in  the  year  of  our  Lord,  one  thousand  seven  hun- 
dred and  fifty-six,  the  warehouses  at  Chilton's  and 
Lawrence's  shall  be  discontinued,  and  new  warehouses 
erected  on  the  land  of  Gawin  Lowry  on  the  south 
side  the  western  branch  of  Corotoman  river,  in  the 
county  of  Lancaster,  and  on  the  land  of  Thomas  Mil- 
ner,  the  younger,  on  the  western  branch  of  Manse- 
mond  river,  in  the  said  county  of  Nansemond.  And 
whereas  greater  quantities  of  tobacco  than  usual  have 
of  late  years  been  brought  to  the  several  warehouses 
hereafter  mentioned,  which  hath  much  increased  the 
labour  and  attendance  of  the  inspectors  at  the  said 
warehouses, 

.  III.  Be  it  therefore  further  enacted,  by  the  authorit* 
aforesaid,  That  from  and  after  the  twentieth  day  of 
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October  next,  there  shall  be  paid  to  the  inspectors  at  inspectors 
Osborne's,  in  the  county  of  Chesterfield,  the  sum  of Mlkrief- 
fifty  pounds  per  annum;  to  the  inspector's  at  Boiling's 
point,  in  the  county  of  Diriwiddie,  the  sum  of  sixty 
pounds  per  annum;  to  the  inspectors  at  Hockey  Ridge, 
in  the  county  of  Chesterfield,  the  sum  of  forty  pounds 
per  annum,  to  the  inspectors  at  John  Boiling's  ware- 
house, in  the  county  of  Chesterfield*  the  sum  of  thir- 
ty pounds  per  annum;  to  the  inspectors  at  Page's  and 
crutchfield's,  in  the  county  of  Hanover,  the  sum  of 
fifty  five  pounds  per  annum;  to  the  inspectors  at  Fred- 
ericksburg, in  the  county  of  Spotsylvania,  the  sum  of 
fifty  pounds  per  annum;  and  to  the  inspectors  at  War- 
wick, on  James  river,  the  sum  of  fifty  five  pounds  per 
annum;  and  to  each  of  the  inspectors  at  Occoquan, 
the  sum  of  thirty  five  pounds  per  annum;  and  to  each 
of  the  inspectors  at  Coan,  the  sum  of  thirty  five  pounds 
per  annum,  instead  of  the  salaries  now  by  law  esta- 
blished. And  whereas  many  frauds  have  arisen*  by 
means  of  the  inspectors  paying  the  several  pickers  of 
refused  tobacco  attending  their  warehouses,  out  of  the 
tobacco  saved  by  the  said  pickers  for  their  trouble  in 
picking  the  same. 

IV.  Be  it  enacted,  by  tlie  authority  aforesaid.  That 
the  inspectors  shall  issue  notes  of  all  tobacco  saved 
by  picking,  to  the  proprietors  only  of  such  tobacco, 
and  not  to  the  pickers  of  the  same,  and  that  the  in- 
spectors shall  not  suffer  or  permit  any  picker  to  prize 
up  any  tobacco  that  he  shall  have  saved  by  picking 
for  his  own  use.  And  for  the  settling  what  shall  be 
paid  by  inspectors  where  tobacco  shall  be  reviewed 
and  burnt. 

V.  Be  it  further  enacted,  by  the  authority  aforesaid,  inspectors 
That  where  any  tobacco  shall  be  offered  or  tendered  to  pay  for 
in  payment  by  any  inspectors  in  discharge  of  their  tobacco  con- 
notes or  receipts,  and  refused,  and  shall  be^afterwards  ^^ew1* 
adjudged  bad,  unsound,  or  unmerchantable,  by  three 
justices,  and  burnt  according  to  the  directions  of  the 

act  of  Assembly,  made  in  the  twenty  second  year  of 
his  present  majesty's  reign,  intituled,  An  act  for 
amending  the  staple  of  tobacco,  and  preventing  frauds 
in  his  majesty's  customs,  the  justices  so  appointed  to 
view,  in  case  they  condemn  such  tobacco,  shall  value 
the  same  in  money,  according  to  the  current  price  of 
tobacco  at  such  warehouse,  and  the  inspectors  shall 
immediately  pay  such  valuation  to  the  proprietor  of 
K  k  k— Vol.  6. 
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such  tobacco;  and  if  the  inspectors  shall  refuse  or  faH 
to  pay  the  same  accordingly,  it  shall  he  lawful  for  the 
court  of  the  county  where  the  warehouse  shall  lie,  up- 
on a  motion  to  them  made,  by  such  proprietor,  to  en- 
ter up  judgment  for  such  valuation  against  the  in- 
spectors so  refusing  or  failing,  and  thereon  to  award 
execution.  Provided,  That  the  inspectors  have  ten 
days  previous  notice  of  such  motion. 

VI.  And  whereas  the  public  has  sustained  great 
losses,  by  means  of  the  accidental  burning  of  sundry 

^c^en^'  warehouses  appointed  for  the  inspection  of  tobacco; 
enceofbum-  and  there  being  reason  to  suspect  that  such  fires  have, 
ing  tobacco,  for  the  most  part,  happened  from  the  careless  burning 
of  refused  tobacco,  and  from  fires  made  by  persons 
coming  to  the  warehouses;  for  remedy  whereof,  Be  it 
enacted  by  the  autliority  aforesaid,  That  within  three 
months  after  the  passing  of  this  act,  there  shall  be 
built  by  the  proprietor  in  some  proper  place,  conve- 
nient to  arevy  separate  inspection,  one  brick  square 
or  funnel,  six  feet  at  least  above  ground,  and  four  f»*et 
diameter,  with  a  proper  arch  at  the  bottom  of  the 
same,  for  the  burning  of  all  the  tobacco  refused  at  the 
said  inspection:  And  if  the  proprietor  shall  refuse  to 
build  the  same,  then  the  court  of  the  county  wherein 
Such  warehouse  shall  lie,  shall  build,  at  the  charge  uf 
the  said  county,  such  square  or  funnel,  and  deduct 
the  same  out  of  the  rent  arising  from  the  said  ware- 
house. 

VII.  And  be  it  further  enacted.  That  the  inspectors 
failing  or  neglecting  to  see  all  the  refused  tobacco  put 
into  the  said  brick  funnels  or  squares,  and  carefully 
burnt,  shall  forf*  it  and  pay  for  every  such  neglect, 
the  sum  of  ten  shillings,  to  be  recovered  before  any 
justice  of  the  peace  of  the.  county  wherein  such  ware- 
house shall  lit-,  by  the  informer,  for  his  own  use 

VIII.  Jlnd  be  it  further  enacted  by  the  authority  afore- 
The  penalty  ^atd.  That  if  any  person  shall  hereafter  make  any  fire 
on  persons  within  any  public  warehous  ,  or  without  doors  near 
niakingfires  to  such  house,  other  than  in  such  Squares  or  funnels, 

publ^ware^  suc'1  Person>  l^  a  l"reeman>  shall,  for  every  such  «f- 
kouse.  fence*  forfeit  and  pay  the  sum  of  ten  shillings,  to  be 

recovered  before  any  justice  of  the  peace  of  the  coun- 
ty wherein  such  offence  shall  be  committed,  by  the  in- 
formed, for  his  own  use;  and  if  a  servant  or  slate,  he 
or  she  shall,  by  order  of  any  justice  within  such  coun- 
ty receive  on  his  or  her  bare  back,  ten  lashes  for  crtrj 
Stich  oflVficcr 
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IX.  And  be  it  further  enacted  by  the  autlwrity  afore-  Justices  no 
*aid.  That  if  any  person,  intituled  to  receive  a  hogs-  ^e^r 
head  of  tobacco  by  virtue  of  any  inspector's  note,  or  twelve  C' 
receipt,  and  refusing  to  accept  of  the  tobacco  offered  months  from 
or  tendered  in  payment,  shall  not  make  application  the  date  of 
to  the  justices,  according  to  the  directions  of  the  saidthenote' 
act,  within  twelve  months  after  the  date  of  such  note, 

or  receipt,  such  justices,  after  the  expiration  of  that 
time,  shall  not  have  power  to  view  and  examine  such 
tobacco,  and  cause  it  to  be  burnt;  any  thing  in  the 
«aid  act,  or  in  any  other  act  contained,  to  the  contra- 
ry notwithstanding. 

X.  And  be  it  further  enacted,  by  the  authority  afore*  ^  ,     . 
said,  That  no  crop  notes  or  receipts,  of  an  older  date  notls  aWa* 
than  twelve  months,  shall  be  a  lawful  tender  in  dis-  legal  tender, 
charge  of  any  tobacco  debt  whatever,  and  that  where  *nd  lf  tob*c- 
any  warehouse  shall  happen  to  be  burnt,  or  the  to-  ^f^f* 
bacco  therein  otherwise  destroyed,  the  loss  sustained  the  puWia 
thereby  shall  not  be  made  good,  and  repaired,  by  the 
General  Assembly,  to  Hie  persons  injured,  where  the 

notes  or  receipts  for  the  tobacco,  burnt  or  destroyed 
in  such  warehouse  shall  be  of  an  older  date  than  twelve 
months;  any  former  law  to  the  contrary  notwithstand- 
ing. 


* 


CHAP.  VI. 


Jin  Act  for  employing  and  better  maintain-  Edit.  176& 
ing  the  Poor.  p  321 

I.  WHEREAS  the  number  of  poor  people  hath  of  Preamble, 
late  years  much  increased  throughout  this  colony,  and 

it  will  be  the  most  proper  method  for  their  mainten- 
ance, and  for  the  prevention  of  great  mischiefs  arising 
from  such  numbers  of  unemployed  poor,  to  provide 
houses  for  their  reception  and  employment, 

II.  BE  it  therefore  enacted  by  the  Lieutenant  Govern-  Vestrv  to 
or9  Council,  and  Burgesses,,  of  this  present  General  As-  cause  a 
sembly,  and  it  is  hereby  enacted,  by  the  authority  of  the  workhouse 
same,  That  it  shall  and  may  be  lawful  for  the  vestry  to  j?lhm> 
of  every  parish  in  this  colony,  to  order  and  cause  to  ^wTtt 
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purchase  or  be  erected,  purchased,  or  hired,  one  or  more  house  or 
rf1landtraCt  houses  wM"n  thc*r  parish,  for  the  lodging*  maintain- 
whereon  *nS«  an(l  employing  of  all  s»ich  poor  people  as  shall  be 
such  houses  upon  the  parish,  or  who  shall  desire  relief  from  the 
shall  stand,  vestry  or  churchwardens;  and  to  employ  all  such  poor 
persons,  in  such  works  as  shall  be  directed ,  by  the 
said  vestry,  or  churchwardens;  and  to  take  and  apply 
the  benefit  of  their  labor,  for  and  towards  their  main- 
tenance and  support,  and  to  provide  cotton,  hemp, 
flax,  or  any  other  necessary  materials,  implements, 
or  things,  for  setting  the  said  poor  to  work:  And 
"where  any  parish  shall  be  too  small  to  purchase,  erect, 
or  hire  such  house,  or  houses,  it  shall  and  may  be 
lawful  for  the  vestries  of  any  two  or  more  of  such  pa- 
rishes, lying,  adjoining,  or  convenient  to  each  other, 
to  unite  in  purchasing,  erecting,  or  hiring  such  house 
or  houses,  for  the  reception  and  employment  of  the 
poor  of  their  respective  parishes:  And  the  said  vestry, 
or  vestries,  shall  have  power  to  purchase  or  rent  a 
tract  of  land,  whereon  the  said  house  or  houses  shall 
stand,  or  be  erected,  or  convenient  thereto,  not  ex- 
ceeding one  hundred  acres,  for  the  use  of  the  said 
poor;  and  to  levy  a  reasonable  allowance  in  their  pa- 
rish levies,  for  the  education  of  such  poor  children  as 
.  shall  be  placed  in  the  said  house,  or  houses,  until  they 
shall  be  bound  out  according  to  law. 

III.  Provided  always,  That  no  poor  person  shall 
gaiM  or  acquire  a  settlement,  so  as  to  become  charge- 
able to  the  parish  whither  he  or  she  shall  be  removed 
or  placed,  by  virtue  of  this  act,  but  shall  be  deemed  a 
resident,  and  to  belong  to  the  parish  from  whence  he 
or  she  was  removed. 

IV.  And  be  it  further  enacted,  by  the  authority  afore- 
said. That  the  churchwardens  of  every  parish,  or  any 
one  of  them,  shall  have  power  and  authority  to  order 
the  constables  in  their  parish,  or  such  other  officer  as 
they  shall  appoint  for  that  purpose,  to  convey  all  and 
every  person  and  persons  who  shall  be  found  begging 
in  their  parish,  to  the  house  or  houses  so  to  be  provi- 
ded for  the  reception  of  the  poor,  there  to  be  employ- 
ed for  the  space  of  twenty  days,  or  a  less  time,  in  such 
works  and  labours  as  the  said  churchwardens,  or  ei- 
ther of  them,  shall  adjudge  them  able  to  perform,  and 
to  apply  the  profits  of  such  beggar's  labor  towards 
his  or  her  maintenance. 


Proviso. 


Church  war- 
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y.  *iwd  6e  if  further  enacted,  by  the  authority  afore*  Vestry  pow- 
$aid,  That  the  vestry  of  every  parish  wherein  any  ep  t0  °^ain 
house,  or  houses,  for  the  reception  of  the  poor  shall  in/^he" 
be,  shall  have  power  and  authority  to  make  and  or-  poor,  sent  to 
dain  proper  rules  and  orders,  for,  and  concerning  the  such  work- 
Work,  employment,  and  correction,  of  such  poor  per^  houses, 
sons  as  shall  he  placed  or  sent  there,  pursuant  to  this 
act,  and  to  contract  with,  and  appoint  one  or  more  fit 
person  or  persons  to  keep  the  said  house,  or  houses, 
and  to  oversee  the  poor,  belonging,  or  sent  to  such 
house,  or  houses,  which  person  or  persons,  so  to  be 
appointed,  shall  have  full  power  to  set  all  such  poor 
persons  as  shall  be  placed  or  sent  there,  to  work, 
and  labor,  according  to  their  several  abilities,  and  the 
rules  and  orders  of  the  vestry  and  churchwardens, 
and  to  inflict  corporal  punishment  on  such  persons, 
under  his  or  their  care  and  management,  who  will 
pot  conform  themselves  to  the  said  rules  and  orders, 
or  who  shall  behave  refractorily,  not  exceeding  ten 
lashes  at  one  time,  or  for  one  offence;  and  the  person 
or  persons  so  to  be  appointed  shall  annually,  at  the 
laying  of  the  parish  levy,  or,  when  thereto  required,' 
render  a  true  aceount  to  the  vestry,  of  the  poor  under 
his  or  their  care,  and  of  the  profits  arising  from  their 
labor,  and  how  the  same  have  been  disposed  of;  and, 
moreover,  shall  be  liable  to  be  displaced  by  the  vestry 
when  they  shall  think  fit 


VI.  And  be  it  further  enacted,  by  the  authority  afore-  Poor  refas- 
said,  That  if  any  poor  person  shall  refuse  to  be  placed  SmieaTiln 
or  to  continue  at  any  house,  or  houses,  to  be  appoint-  house  ap^ 


ed  for  the  reception  of  the  poor,  in  pursuance  of  this  pointed  in 
act,  he  or  she  so  refusing,  shall  in  no  wise  be  entitled  pursuance  of 
to  ask,  demand,  or  receive  any  relief,  or  sum  or  sums this  mct* 
of  money,  or  tobacco,  from  the  vestry  or  churchward- 
ens of  his  or  her  parish,  except  the  vestry  or  church- 
wardens, by  reason  of  his  or  her  sickness,  or  old  age, 
shall  adjudge  them  incapable  of  labor,  and  order  other- 
wise. 

VII.  And  be  it  further  enacted  by  the  authority  afore*  churchwir- 
said,  That  the  churchwardens  of  every  parish  shall  dens  to  keep 
keep  a  book,  wherein  the  names  of  all  persons  who  *  register  of 
receive  relief  from  the  parish  shall  be  registered,  with       P00* 
the  time  they  were  admitted  on  the  parish,  and  the 
occasion  of  such  admittance,  which  book  shall  be  by 
them  produced  to  the  vestry,  at  the  laying  of  the  pa- 
rish levy,  or  as  often  as  tho  said  vestry  shall  think 
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Poor  to  wear 
a  badge. 


Public  act 


convenient,  and  the  names  of  such  poor  persons  shall 
be  called  over,  and  the  reasons  of  their  receiving  re- 
lief  examined,  and  such  of  the  said  poor  shall  then  be 
continued  on  the  parish,  or  discharged  therefrom,  as 
the  said  vestry  shall  direct.  And  that  the  poor  of 
every  parish  may  be  the  better  known, 

VUI.  Be  it  further  enacted,  by  the  authority  afore- 
said, That  every  person  who  shall  receive  relief  from 
the  parish,  and  be  sent  to  the  said  house,  or  houses, 
shall,  upon  the  shoulder  of  the  right  sleeve  of  his  or 
her  uppermost  garment,  in  an  open  and  visible  man- 
ner, wear  a  badge,  with  the  name  of  the  parish  to 
which  he  or  she  belongs,  cut  either  in  blue,  red,  or' 
green  cloth,  as  the  vestry  or  churchwardens  shall  di- 
rect; and  if  any  poor  person  shall  neglect  or  refnse  to 
wear  such  badge,  the  vestry  or  churchwardens  of  suck 
parish  may  punish  such  offence,  either  by  ordering 
his  or  her  allowance  to  be  abridged,  suspended,  or 
withdrawn,  or  the  offender  to  be  whipped,  not  exceed* 
ing  five  lashes  for  one  offence,  or  at  one  time;  and  if 
any  person,  not  entitled  to  relief  as  aforesaid,  shall 
presume  to  wear  such  badge,  he  or  she  so  offending  shall, 
in  like  manner,  be  whipped  for  every  such  offence,  by 
order  of  any  justice  of  the  peace,  unless  he  or  she 
shall  immediately  pay  down  the  sum  of  ten  shillings 
to  the  churchwardens,  for  the  use  of  the  poor  of  that 
parish  where  the  offence  shall  be  committed. 

IX.  Jlnd  be  it  further  enacted,  by  the  authority  afore- 
said, That  this  act  shall  be  takea  and  allowed  in  all 
courts  within  this  colony  as  a  public  act,  without  spe- 
cially pleading  the  same. 


Edit  13*69, 
p.  323. 


Treatable. 


CHAP.  VII. 

An  Act  to  amend  an  act,  intituled,  An  Act 
declaring  the  laws  concerning  execu- 
tions, and  for  the  relief  of  insolvent  debt- 
ors; and  for  other  purposes  therein  men- 
tioned. 

I.   WHEREAS  by  an  act  of  General  Assembly, 
made  in  the  twenty  second  year  of  the  reign  of  his 
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present  majesty,  intituled,  An  act  declaring  the  law- 
concerning  executions,  and  for  the  relief  of  insolvent 
debtors,  it  is  among  other  things  enacted,  that  where 
any  writ  of  execution  is  sued  out  upon  a  judgment, 
in  any  action  for  sterling  money,  the  sheriff  or  other 
officer  to  whom  such  writ  is  directed,  shall  levy  the 
same,  in  current  money,  at  the  rate  of  twenty  five  per 
cent,  advance  upon  the  sterling,  for  a  difference  of 
exchange,  which  is  oftentimes  found  not  to  be  a  full 
satisfaction  for  the  damage  sustained  by  occasion  of 
the  non-acceptance,  or  non-payment  of  bills  of  ex- 
change, or  sufficient  to  enable  merchants  to  remit  the 
mont-y  due  to  them  in  this  colony  without  great  loss. 

II.  BE  if  therefore  enacted,  by  tlie  Lieutenant  Go  Judgment 
vernor,  Council,  and  Burgesses,  of  this  present  General  for  •  sterling- 
Assembly,  and  it  is  hereby  enacted,  by  the  authority  of  j?J^JL^ 
the  same.  That  in  any  action  which  hath  been  or  shall  at  sucha  dif- 
be  commenced,  and  is  or  shall  be  depending,  for  the  ference  of 
recovery  of  any  sterling  money,  in  any  court  of  re-  c*cnanSe  •» 
cord  in  this  dominion,  wherein  the  plaintiff  or  plain-  IhalHhhik 
tiffs  shall  recover,  such  court  shall  have  power,  and  proper. 
are  hereby  directed  by  rule  to  be  entered,  at  the  foot 

of  their  judgment,  in  such  action  to  order  such  judg- 
ment to  be  discharged  or  levied  in  current  money,  at 
such  a  difference  of  exchange  as  they  shall  think  just; 
any  law,  usage,  or  custom,  to  the  contrary  thereof, 
in  any  wise  notwithstanding. 

III.  Md  be  it  further  enacted,  That  if  any  person  where  * 
shall,  in  any  suit  hereafter  to  be  brought,  declare  for  Person  m»T 
sterling  money,  except  where  the  debt  or  duty  is  pay-  ^hmt  mo- 
able  in  sterling,  the  plaintiff  in  every  such  suit  shall  ney#  where 
be  non-suited;  and  if  any  person  shall,  after  the  pass-  not,  and  how 
ing  of  this  act,  take  a  bond,  obligation,  or  note,  paya- to  be  levied- 
ble  in  sterling,  for  any  current  money  debt,  and  shall 

bring  any  suit  thereon,  the  court  before  whom  such 
suit  shall  be  tried,  upon  proof  being  made  thereof, 
shall  order  the  judgment  to  be  discharged  or  levied 
in  current  money,  at  the  rate  of  twenty  five  per  cent. 

IV.  Jfad  be  it  further  enacted,  by  the  authority  afore-  in  an  bilk  of 
said.  That  in  all  bills  of  exchange  given  after  the  first  exchange,  it 
day  of  October  next,  for  any  debt  due  in  current  mo-  is  toj£.  «»- 
ney  of  this  colony,  or  for  current  money  advanced  and  £m  paidfor* 
paid  for  such  bills*  it  shall  be  mentioned  and  express-  the  same, 
ed  in  such  bills,  the  sum  in  current  money  that  was  and  the  penr 
paid  or  allowed  for  the  same;  and,  in  default  thereof,  J^'^JjL 
in  case  such  bill  shall  be  protested  and  a  suit  brought 
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ther  than  the  for  the  recovery  of  the  money  due  thereby,  the  sum  of 
trufcsuro.  money  expressed  in  such  bill  shall  be  held  and  taken 
as  current  money,  and  judgment  shall  be  entered  ac- 
cordingly: An*  if  any  person  so  receiving  or  purchas- 
ing a  bill  of  exchange  shall  express  or  cause  to  be  ex* 
pressed  therein  any  other  than  the  true  sum  in  cur* 
rent  money  allowed  for  the  same,  every  such  person 
so  offending,  shall  forfeit  and  pay  to  the  jierson  draw- 
ing such  bill,  the  whole  sum  of  money  for  which  such 
bill  shall  be  drawn:  to  be  recovered  with  costs,  by 
action  of  debt,  in  any  court  of  record  within  this  co- 
lony, wherein  the  same  shall  be  cognizable. 

V.  And  to  the  end  people  may  not  be  injured,  for 
want  of  uue  proof  of  the  rate  of  exchange  so  given  or 
allowed  for  such  bills,  where  the  same  is  not  truly  ex- 
pressed therein,  such  bills  being  usually  negotiated  in 
secret,  and  \yrith  such  caution,  that  it  can  seldom  be 
detected  in  tlje  ordinary  course  of  evidence,  Be  it  fur- 
ther enacted,  That  it  shall  and  may  be  lawful  for  any 
drawer  of  such  bill  of  exchange  to  exhibit  a  bill  in 
chancery,  in  any  court  of  record  in  this  colony,  against 
the  person  to  whom  such  bill  shall  be  payable,  to  com- 
pel him  to  discover  upon  his  corporal  oath  the  true 
difference  of  exchange  given  or  allowed  for  such  bill; 
and,  in  that  case,  if  it  shall  appear  that  a  less  rate  of 
exchange  was  given  or  allowed  than  is  expressed,  the 
drawer  of  such  bill  shall  be  discharged  from  the  pen- 
alty herein  before  inflicted  for  the  same;  but  shall  be 
decreed  to  pay  to  the  drawer  so  much  money  as  the 
rate  of  exchange  allowed  shall  be  less  than  the  rate 
of  exchange  expressed,  together  with  the  damages  of 
ten  per  centum,  per  annum  thereon,  to  the  time  of 
such  decree,  and  costs  of  suit. 

VI.  And  whereas  many  persons  come  from  beyond 
sea,  and  here  settle  and  trade  with  the  subjects  of  this 
colony,  who  become  indebted  to  them  on  account  of 
such  dealings;  and  the  persons  so  trading,  in  order  to 
entitle  themselves  to  many  advantages  allowed  to  the 
merchants  resididg  in  Great  Britain,  and  bringing 
suits  here  for  the  recovery  of  debts  contracted  there, 
do  pretend  that  they  are  factors  for  some  persons  be* 
yond  the  sea;  and  do  accordingly  commence  suits',  in 
the  names  of  such  pretended  principals,  although  it  is 
reasonable  that  the  debts  so  contracted  should  be  con- 
sidered, in  all  respects,  as  other  debts  between  par- 
sons residing  in  this  colony:  for  remedy  whereof, 
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VII.  Be  it  enacted,  by  the  authority  aforesaid,  That  To  prevent 
where  any  suit  shall  hereafter  be  brought,  in  the  name  *crUin  P1**0- 
•or  names  of  any  person  or  persons  residing  in  Great  monggt  fa- 
Britain,  or  Ireland,  for  the  recovery  of  any  debt  due  ton. 
for  goods  actually  sold,  and  delivered  here,  by  his  or 
their  factor  or  factors,  it  shall  be  mentioned  and  ex- 
pressed, in  the  declaration  or  petition  in  such  suit,  by 
what  factor  or  factors  the  goods  and  merchandizes  for 
which  the  debt  sued  for  became  due,   were  sold,  and 
delivered;  or  in  default  thereof  such  suit  shall  he  dis- 
missed, with  costs,  and  the  factor  or  factors,  so  to  be 
named,  shall  be  allowed  to  take  the  £ame  oath  to  his 
book  of  accounts,  or  to  a  copy  thereof*  in  case  his 
book  shall  not  be  required  to  be  produced;  which  shall 
be  allowed  as  evidence,  in  the  same  manner,  and  un- 
der the  like  limitation  and  restrictions,  as  if  the  suit 
was  brought  in  the  name  of  such  factor.      And  that 
such  factor,  or  factors,  shall  not  further  or  otherwise 
be  admitted  as  a  witness  in  such  suits,  or  be  enti- 
tled to  any  allowance  for  his  attendance  as  a  witness. 

VIU.  And  be  it  further  enacted.  That  all  such  suits  Limitation. 
shall  be  commenced  and  prosecuted  within  the  time 
appointed  and  limited  for  the  bringing  the  like  suits, 
by  an  act  of  Assembly,  made  in  the  fourth  year  of  the 
reign  of  her  late  majesty,  queen  Anne,  intituled,  An 
act  for  the  limitation  of  actions,  and  avoiding  of  suits, 
and  not  after,  notwithstanding  the  saving  in  the  said 
act  to  persons  beyond  the  sea,  at  the  time  their  causes 
of  action  accrued. 

IX.  Provided  nevertheless,  That  if  any  factor  shall  Proviso. 
happen  to  die  before  the  expiration  of  the  time  in 
which  such  suit  should  have  been  brought,  such  prin- 
cipal shall  be  allowed  two  years  from  the  death  of 

such  factor;  to  commence  and  prosecute  his,  her,  or 
their  action  for  any  debt  due  to  him,  her,  or  them,  on 
account  of  any  contract  or  dealing  with  such  factor. 

X.  Jtnd  be  it  further  enacted,  by  the  authority  afore-  jAWyer>sfee 
said,  That  in  all  petitions  brought  for  the  recovery  of  to  be  taxed. 
such  debts,  if  the  plaintiff  shall  recover,  a  lawyer's 

fee  shall  be  taxed  in  the  bill  of  costs,  in  case  the  fac- 
tor, so  to  be  named  in  the  petition,  shall  be  unable  to 
attend  the  court  in  person,  or  the  defendant  resides  in 
another  county  than  where  the  debt  is  contracted,  and 
not  otherwise. 

XI.  And  whereas  by  an  act  of  Assembly,  made  in 
the  twenty  second  year  of  the  reign  of  his  present  mar 
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jesty,  intituled,  An  act  prescribing  the  method  orap- 
pointing  sheriffs,  and  for  limiting  the  time  of  their 
continuance  in  office,  and  directing  their  duty  therein, 
it  is  amongst  other  things  directed,  that  every  sheriff 
shall,  before  his  being  sworn  into,  and  executing  bis 
office,  enter  into  bond,  with  sufficient  sureties,  in  tbe 
sum  of  one  thousand  pounds  current  money,  for  hk 
true  and  faithful  performance  of  his  office;  but  suck 
bonds  being  payable,  to  his  majesty,  it  hath  been  doubt- 
ed, whether  the  securities  of  a  sheriff  can  be  made  li- 
able on  such  bond,  for  any  money  or  tobacco,  levied 
and  received  by  such  sheriff,  upon  any  writ  of  execu- 
tion, or  for  officers  fees  and  dues  put  into  his  hands 
to  collect;  for  explaining  whereof. 
Sheriffs  to  XII.  Be  it  enacted  by  the  antliority  aforesaid,  That 
give  bond,  every  person  accepting  a  sheriff  *s  commission,  shall 
before  his  being  sworn  into  or  executing  his  office, 
enter  into  one  bond  before  the  justices  of  his  county 
court*  with  two  good  and  sufficient  securities  at  the 
least,  in  the  sum  of  five  hundred  pounds,  with  a  au- 
dition in  the  follow  ing  form,  to  wit: 
The  form.  '^he  condition  of  the  above  obligation  is  such,  that 
whereas  the  above  bound  A.  B.  is  constituted  and  ap- 
pointed sheriff  of  the  county  of  duriu£ 
pleasure,  by  commission  from  the  governor,  under  the 
seal  of  the  colony,  dated  the  day  of 
last  past;  if  therefore  the  said  A.  B.  shall 
well  and  truly  collect  all  quit-rents,  fines,  forfeitures, 
and  amerciaments,  accruing  or  becoming  due  to  his 
majesty,  in  the  said  county ,  and  shall  duly  account 
for,  and  pay  the  same  to  the  officers  of  bis  majesty's 
revenue  for  the  time  being,  on  or  before  the  second 
Tuesday  in  June  annually,  and  shall  in  all  other  things 
truly  and  faithfully  execute  the  said  office  of  sheriff 
during  his  continuance  therein;  then  the  above  obliga- 
tion to  be  void,  otherwise  to  remain  in  full  force  and 
virtue: 

And  shall  also  enter  into  one  other  bond,  before 
such  court,  and  with  the  like  sureties,  iti  the  sum  of 
one  thousand  pounds,  with  a  condition  in  the  follow- 
ing form,  to  wit: 

The  condition  of  the  above  obligation  is  such,  that 
whereas  the  ;>bove  bound  A.  B.  is  constituted  and  ap- 
pointed sheriff  of  the  county  of  during 
pleasure,  by  commission  from  the  governor,  under  the 
seal  of  the  colony,  dated  the                   day  of 
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last  past;  if  therefore  the  said  A.  B.  shall  well 
-*nd  truly  collect  and  receive  all  officers  fees  and  dues, 
put  into  his  hands  to  collect  and  duly  account  for,  and 
pay  the  same  to  the  officers  to  whom  such  fees  are 
due,  respectively,  at  such  times  as  are  prescribed  and 
limited  by  law;  and  shall  well  and  truly  execute,  and 
due  return  make,  of  all  process  and  precepts  to  him 
directed,  and  pay  and  satisfy  all  sums  of  money  and 
tobacco  by  him  received,  by  virtue  of  any  such  process 
to  the  person  or  persons  to  whom  the  same  are  due, 
his  or  their  executors,  administrators  or  assigns,  and 
in  all  other  things  shall  truly  and  faithfully  perform 
the  said  office  of  sheriff,  during  the  time  of  his  con- 
tin  uh  nee  therein,  then  tire  above  obligation  to  be  void, 
otherwise  to  remain  in  full  force  and  virtue: 

Both  which  bonds  shall  be  made  payable  to  his  ma- 
jesty, his  heirs  and  successors;  and  that  in  the  name 
of  his  majesty,  and  his  successors,  any  person  or  per- 
sons injured  may  and  shall,  at  his  or  their  costs  and 
charges,  commence  and  prosecute  suits  on  such  last 
mentioned  bond,  against  the  parties  therein  bound, 
their  exectitors  or  administrators,*  and  shall  and  may 
recover  all  damages  which  he,  she,  or  they  may  have 
sustained*  by  reason  of  the  breach  of  the  condition  of 
sueli  bond;  and  such  bond  shall  not  become  void  upon 
the  first  recovery,  or  if  judgment  shall  be  given  against  / 

*ny  plaintiff  or  plaintiffs,  who  shall  sue  on  such  bond, 
but  may  be  put  in  suit  and  prosecuted,  from  time  to 
time,  for  the  benefit,  and  at  the  proper  costs  and  char- 
ges of  any  party  injured,  until  the  whole  sum  of  one 
thousand  pounds,  the  penalty  expressed  in  such  bond, 
shall  be  recovered, 

XI 11.   Provided  always.    That  if  any  verdict  or  Provwo. 
judgment  shall  pass  for  such  sheriff  or  his  security, 
the  person  at  whose  instance  such  suit  Shall  be  brought 
or  prosecuted,  shall  pay  such  sheriff,  or  his  security 
their  costs. 
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CHAP.  VIIL 

Edit.  ir69,  An  Act  for  the  prohibiting  the  Inspector* 
p.  326.  0f  far^  pitcfy  an(i  turpentine,  from  pur- 

chasing such  commodities. 

Preamble.    .    I*  WHEREAS  it  is  represented  to  this  General 
Assembly,  that  it  is  of  pernicious  consequence  to  per- 
mit the  inspectors  of  tar,  pitch,  and  turpentine,  to  boy 
for  themselves,  or  any  other  person,  any  such  com- 
modity. 
Inspectors  of     11.  Be  it  therefore  enacted,  by  the  Lieutenant-  Govtvmar, 
tar,  &c.  their  Council,  and  Burgessess,  of  this  present  General  Jks*am- 
duty-  bly,  and  it  is  hereby  enacted,  by  the  authority  of  the  gome, 

That  from  aud  after  the  passing  of  this  act,  no  per- 
son or  persons,  appointed  to  inspect  the  filling  of  tar, 
pitch,  or  turpentine,  shall,  during  his  or  their  contin- 
uance in  such  office,  directly,  or  indirectly,  for  h«- 
self  or  themselves,  or  for  any  other  person  or  persons, 
buy  or  receive,  by  way  of  barter,  loan  or.exchange, 
or  by  any  other  ways  or  means,  any  tar,  pitch,  or 
turpentine  whatsoever,  except  for  his  or  their  own 
use,  under  the  penalty  of  forfeiting  five  shillings  for 
every  barrel  of  tar,  pitch,  or  turpentine,  so  bought  or 
received;  to  be  recovered  with  costs,  by  action  of  debt 
or  information,  in  any  court  of  record  within  this  de- 
minion*  where  the  penalty  or  forfeiture  exceeds  twen- 
ty five  shillings;  and  where  the  same  does  not  exceed 
that  sum,  before  any  justice  of  tjhe  peace  of  the  coun- 
ty where  the  offence  shall  be  cobmitted;  one  moiety 
whereof  shall  be  to  our  sovereign  lord  the  king,  bis 
heirs  and  successors,  for  and  towards  the  better  sup- 
port of  this  government,  and  the  contingent  charges 
thereof,  and  the  other  to  the  person  or  persons  who 
^hall  inform  or  ffue  for  the  same. 
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CHAR  IX. 

Jin  Act  for  the  relief  of  the  proprietors  of 
the  tobacco  burnt  in  Boiling's  Foint 
warehouse,  in  the  county  of  Dinwiddie. 

I.  WHEREAS  by  a  late  accidental  fire,  large  quan-  Fxeainbfe. 
titles  of  tobacco  were  burnt  at  the  public  warehouses 

at  Boiling's  point,  in  the  county  of  Dinwiddie;  an  ac- 
count of  which  tobacco,  as  near  as  could  be  collected, 
with  the  names  of  most  of  the  proprietors,  is  stated  in 
the  memorial  of  the  inspectors  at  said  warehouse,  and 
contained  in  a  schedule  hereunto  annexed;  but  by  rea- 
son of  several  difficulties,  and  particularly  for  want 
of  proper  vouchers  and  accounts;  the  exact  quantity 
of  the  said  burnt  tobacco,  and  the  names  of  the  pro-  ' 
prietors  thereof,  cannot  be  known;  for  remedy  where- 
of, and  to  the  end  it  may  fully  appear  to  whom  the 
said  burnt  tobacco  belonged;  and  that  a  just  account 
thereof  may  be  stated,  and  the  sufferers  receive  satis- 
faction for  their  several  losses; 

II.  BE  it  enacted  by  the  lieutenant  Ctovernor,  Coun-  commis- 
ctt,  and  Burgesses,  of  this  present  General  Assembly,  "oners. 
and  it  is  hereby  enacted  by  the  authority  of  the  same, 
That  John  Jones,  Isliam  Eppes,  Richard  Bland,  Ste- 

£hen  Dewey,  William  Poythress,  John  Banister,  and 
obert  Ruflin,  gentlemen,  shall  be,  and  they  are  here- 
by constituted  and  appointed  commissioners  for  taking, 
examining,  and  stating  the  accounts,  claims,  and  de- 
mands of  all  the  proprietors,  not  mentioned  in  the 
said  schedule,  of  the  tobacco  burnt  in  the  said  ware- 
bouses,  which  shall  appear  to  them  to  have  been  in- 
spected, and  refused  by  the  inspectors  at  the  said 
warehouses,  but  not  picked  and  reprized  by  the  pro- 
prietors and  owners  thereof;  and  of  surh  tobaccos  as 
were  not  inspected  before  the  burning  of  the  said  ware- 
houses. And  for  the  better  enabling  the  said  com- 
missioners, or  any  four  or  more  of  them,  to  take  and 
state  the  said  accounts, 

IIL  Be  it  further  enacted,  by  the  authority  aforesaid,  Their  pow- 
That  the  said  commissioners,  or  any  four  or  mor6  of  crs- 
them,  are  hereby  authorized  and  impowered  to  meet 
at  such  time  or  tiroes,  and  at  such  places  as  they  shall 
think  fit;  of  which  time  and  place,  public  notice,  shall 
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"be  advertised  in  the  Virginia  Gazette,  and  at  thfe  satt 
warehouses  at  least  one  month  before  such  meeting, 
and  to  examine  any  person  or  persons  they  shall  judge 
necessary  for  their  information,  in  all  things  relating 
to  the  said  accounts,  and  to  administer  an  oath  or  af- 
firmation, as  the  case  shall  be  for  the  better  discover- 
ing  of  the  true  quantity  of  the  Said  burnt  tobacco,  to 
any  person  or  persons. 
Commission.      IV.  And  be  it  further  enacted  by  the  authority  afitn- 
<*rs  to  take    said.  That  every  of  the  said  commissioners  herekj 
an  oath.        constituted  before  he  enters  upon  the  execution  of  this 
act,  shall  take  an  oath  before  the  county  court  of  Db- 
widdie,  the  tenor  whereof,  shall  be  as  followeth;  tto 
is  to  sa}r, 
The  form.         I  A..B.  do  swear,  that  I  will,  according  to  the  best 
of  my  skill  and  knowledge,  faithfully,  impartially 
and  truly  demean  myself  in  taking,  examining,  aai 
stating  the  accounts,  claims,  and  demands  of  the  pro- , 
prietors  of  the  tobacco  burnt  in  Boiling's  point  ware- 
house, faccording  to  the  directions  of  the  act,   inti ti- 
led, An  aot  for  the  relief  of  the  proprietors  of  the  to- 
bacco burnt  in  Boiling's  point  warehouse,  in  the  coun- 
ty of  Dinwiddie. 
Their  direc-     V*  And  be  it  further  enacted,  by  the  puthorihf  afore- 
tion  in  stat-  mi&9  That  in  stating  the  said  accounts,  the  said  cn«- 
iounts!  a°     mlssioners,  or  any  four  or  more  of  them,  shall,  and 
they  arc  hereby  required,  to  distinguish  the  number 
of  hogsueads  of  such  tobacco,  burnt  in  the  said  ware- 
house, before  the  same  were  inspected,  and  the  num- 
ber of  hogsheads  that  were  refused  by  the  inspectors, 
and  burnt  before  the  same  were  picked,  with  the  names 
of  the  several  owners  and  proprietors  thereof,  which 
said  accounts,  the  said  commissioners,  or  any  four  or 
more  of  them,  shall  deliver  to  the  treasurer  of  this 
colony,  under  their  hands  and  seals,  within  two  month* 
after  the  same  shall  be  stated  and  settled. 
VI.  And  be  it  further  enacted,  by  the  authority  afore- 
After  what    iajfa9  That  the  said  treasurer  out  of  the  money  to  be 
^iftoa>aised  by  virtue  of  this  act,  shall  on  the  last  day  of 
pay  to  the     October,  in  the  year  of  our  Lord,  one  thousand  seven 
*utferers,  re-  hundred  and  fifty  six,  pay  to  the  sufferers,  respective- 
spectively.    |v>  ^^  an  interest  of  five  per  centum,  per  annum, 
from  the  passing  of  this  act,  according  to  the  several 
quantities  of  tobacco  by  them  lost,  as  stated  in  the  ac- 
counts of  the  said  commissioners;  and  also  to  the  se- 
veral proprietors  of  the  tobacco  which' bad  been  in- 
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spected,  and  passed  by  the  inspectors  at  the  said  ware- 
house, mentioned  in  the  schedule  aforesaid,  after  the 
rates  following,  that  is  to  say,  for  the  crop  tobacco- 
passed  between  the  tenth  day  qf  November,  one  thou- 
sand seven  hundred  and  forty  eight,  and  the  tenth 
day  of  November,  one  thousand  seven  hundred  and 
fifty  one,  eight  shillings  and  four  pence  per  centum: 
for  the  crop  tobaceo  passed  from  the  tenth  day  of  No- 
vember, one  thousand  seven  hundred  and  fifty  two,  to 
the  twentieth  day  of  October,  one  thousand  seven  hun- 
dred and  fifty  three,  twelve  shillings  and  six  pence, 
per  centum:  for  the  crop  tobacco  passed  from  the 
twentieth  day  of  October,  one  thousand  seven  hundred 
and  fifty  three,  to  the  twentieth  day  of  October,  one 
thousand  seven  hundred  and  fifty  four,  fourteen  shil- 
lings per  centum:  for  the  crop  tobacco  passed  from 
the  twentieth  day  of  October,  one  thousand  seven  hun- 
dred and  fifty  four,  fifteen  shillings  per  centum:  and 
for  the  crop  tobacco  refused,  but  not  picked,  allowing 
five  hundred  pounds  nett  for  each  hogshead,  twelve 
shillings  and  six  pence,  per  centum:  and  for  tike  to- 
bacco burnt  before  it  was  inspected,  allowing  one 
thousand  pounds  nett  for  each  hogshead,  twelve  shil- 
lings and  six  pence  per  centum.  And  whereas,  six- 
teen thousand  three  hundred  and  eighty  nine  pounds 
of  tobacco,  saved  out  of  the  crop  tobacco,  burnt  at  the 
raid  warehouse,  now  remain  in  the  inspectors  hands; 
and  there  are  due,  and  owing  from  the  said  inspectors, 
sixteen  thousand  and  ninety  two  pounds  of  tobacco, 
upon  outstanding  transfer  notes: 

VII.  Be  it  further  enacted,  by  the  autliority  afore-  How  ^  ^ 
said,  That  it  shall,  and  may  be  lawful  to,  and  for  the  sectors  may- 
said  inspectors,  and  they  are  hereby  required  to  pay  pay  off' their 
off,  and  discharge  the  said  sixteen  thousand  and  nine-  outstanding 
ty  two  pounds  of  tobacco,  due  from  them  upon  out-  ^J!fcr 
standing  transfer  notes,  out  of  the  said  sixteen  thou- 
sand three  hundred  and  eighty  nine  pounds  of  tobac- 
co, so  saved  out  of  the  burnt  tabacco,  as  aforesaid, 

and  the  overplus  shall  be  by  them  sold,  and  account- 
ed for,  to  the  treasury  for  the  use  of  the  public. 

VIII.  And  be  it  farther  enacted,  by  the  autliorily  Addilionai 
aforesaid,  That  from  and  after  the  twentieth  day  of  duty  on  eve- 
October  next,  an  additional  duty  of  three  shillings  ry  hogshead 
and  six  pence,  shall  be  paid  for  every  hogshead  of  to-  u^^J^Li 
bacco,  passed  at  the  several  warehouses  in  this  colo-  %vb£h  thein- 
ny,  by  the  owners  or  proprietors  thereof;  which  said  spectow  are 
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obliged  to  duty,  the  several  inspectors  at  the  said  warehouses, 
collect  shall,  and  they  are  hereby  impowered  and  required, 
to  collect  and  receive  witiiout  any  fee  or  reward,  of, 
and  from  the  said  owners  or  proprietors,  before  they 
deliver  such  tobacco  out  of  their  respective  warehous- 
es, and  shall  be  by  them  accomnted  for  upon  oatfj, 
and  paid  to  John  Robinson,  esquire,  treasurer,  or  to 
the  treasurer  of  this  colony,  for  the  time  being,  ap- 
pointed, by,  or  pursuant  to  an  act  of  Assembly,  to  be 
by  the  said  treasurer  applied  in  paying  the  several 
proprietors  of  the  tobacco  burnt  as  aforesaid,  and  sod 
further  uses,  as  shall  be  directed  by  the  Assembly. 
Ckmtinu-  IX.  And  be  it  farther  enacted,  by  the  authority  aforc- 

mee.  said.  That  this  act,  as  to  so  much  thereof,  as  relates 

to  the  said  duty,  shall  continue,  and  be  in  force  until 
the  twentieth  day  of  October,  which  shall  be  in  the 
year  of  our  Lord,  one  thousand  sevea  hundred  urf 
fifty  six,  and  no  longer. 


CHAP.  X, 


An  Act  for  reviving  an  act,  intituled,  Jht  ad 
for  preserving  the  breed  of  Sheep. 

Preamble.  I.  WHEREAS  the  act  of  Assembly  made  in  the 
twenty  fifth  year  of  the  reign  of  his  present  majesty, 
intituled,  An  act  for  preserving  the  breed  of  shrep, 
expired  at  the  end  of  the  session  of  Assembly,  held  ii 
the  month  of  August  last,  and  the  inhabitants  of  the 
counties  of  James  City,  York,  Warwick,  Elizabeth 
City,  Richmond,  Fail  fax,  Middlesex,  Essex,  Glou- 
cester, (Charles  City,  King  George,  Northampton, 
Westmoreland,  Northumberland,  Lancaster,  Gooch- 
land, King  William,  New  Kent,  King  and  Queen, 
Prince  George,  and  Princess  Anne,  having  found  the 
usefulness  of  the  said  act,  are  desirous  that  the  sane 
may  be  revived  and  continued: 

II.  BE  it  therefore  enacted,  by  the  Lieu&tnant-Ge- 

vernor,  Council*  and  Bnrgtsses,  of  this  present  General 

ceunties  this  Assembly,  and  it  is  hereby  enacted,  by  the  authority  ef 

tet  extends,  the  same,  That  from  and  after  the  first  day  of  Jaly 


Digitized  by 


Google 


MAY  1755— 28th  GEORGE  1L  489 

next,  it  shall  not  he  lawful  for  any  negroe,  or  other 
slave  or  slaves,  in  the  counties  aforesaid;  and  in  the 
counties  of  Stafford,  Prince  William,  Norfolk,  Spot- 
sylvania, Nansemond,  and  Accomack,  in  going  from 
one  plantation  to  another,  to  carry  with  him,  her*  or 
them,  any  dog  whatsoever,  other  than  is  herein  after 
excepted,  and  if  any  slave  or  slaves,  shall  presume  to 
carry  about  with  him,  her,  or  them,  any  dog,  contra- 
ry to  the  intention  of  this  act,  it  shall,  and  may  be 
lawful,  for  any  person  or  persons  whatsoever,  to  kill 
and  destroy  every  such  dog;  and  moreover  the  slave 
or  slaves  so  offending  shall  upon  complaint  made  be- 
fore any  justice  of  the  peace,  receive  on  his,  her,  or 
their  bare  back,  ten  lashes,  by  order  of  such  justice. 

III.  And  be  it  further  enacted  by  the  authority  afore-  No  more 
said.  That  no  more  than  two  dogs,  shall  be  kept  at  than  two 
any  negroe  quarter,  in  the  counties  aforesaid,  at  one  dogs  to  be 
time;  and  in  .case  more  dogs  shall  be  found  to  belong  kePt at  anX 
to  the  same  quarter,  it  shall  be  lawful  for  any  person  Jernithete. 
or  persons  to  kill  and  destroy  every  dog  kept  at  such  vera!  conn- 
quarter  above  that  number,  by  order  of  any  justice  of  tiesmention- 
the  peace;  and  the  several  constables  -at  the  time  of^mtWs 
their  viewing  tobacco  fields,  in  the  counties  aforesaid, 

are  hereby  required  and  impowered  to  examine  into 
the  number  of  dogs  kept  at  the  several  negroe  quar- 
ters in  their  precincts,  and  to  kill  and  destroy  every 
dog  kept  thereat,  exceeding  two.  And  whereas  dogs 
frequently  ramble  from  home  and  destroy  great  num- 
bers of  sheep,  and  some  persons  are  so  unneighbour- 
ly as  to  refuse  their  being  killed. 

IV.  Be  it  further  enacted,  by  the  authority  aforesaid,  D      ki|lin 

That  it  shall,  and  may  be  lawful,  for  any  justice  of  the  sheep,  may 

peace,  upon  due  proof  made  to  him,  of  any  dogs  kill-  be  destroyed 

ing  sheep,  to  order  such  doc  to  be  destroyed  forth- b>  °TdeJ  <* 
WHh#  any  justice. 

V.  Provided*  That  nothing  herein  contained  shall  Servants  not 
be  construed  to  hinder  any  person  or  persons  from  hindredfiom 
sending  his,  or  their  slave  or  slaves  from  plftCe  to  jj^^S^ 
place,  with  his,  or  their  hounds,  spaniels,  pointing  or  from  p^ce 
setting  dogs,  for  his,  or  their  diversion,  as  they  might  to  place,  for 
have  done  before  the  making  of  this  act  their  mas- 

VI.  And  be  it  further  enacted,  That  this  act  shall  8f^.    ver- 
continue,  and  be  in  force  for,  and  during  the  term  of  continu- 
three  years,  and  from  thence  to  the  end  of  the  next  *nce. 
session  of  Assembly. 

M  m  m— Vol.  6. 
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CHAP,  XL 


An  Act  for  establishing  Pilots,  and  regu- 
lating their  fees. 

Preamble.         I.  WHEREAS  it  is  necessary  for  the  safety  awl 
preservation  of  ships  and  vessels  coming   into  the 
bay  of  Chesapeake  bound  up  the  rivers   of  this  do- 
minion, that  able  and  experienced  pilots  should  be  es- 
tablished, to  conduct  such  vessels  for  reasonable  fees 
to  their  several  moorings,  and  to  prevent  ignorant  or 
unqualified  persons  from  undertaking  such  pilotage: 
II.  BE  it  therefore  enacted  by  the  Lieutenant  Gorem- 
Governor  to  or,  Councit,  and  Burgesses,  of  this  present  General  A- 
nominate,      sembty,  and  it  is  hereby  enacted,  by  the  nutlwrity  of  the 
thoVof hiT"  same>  'Ihat  the  governor,  or  commander  in  chief  of 
appointing    this  colony  and  dominion,  for  the  time  being,  shall  be, 
pilots.  and  is  hereby  impowered  and  requested,  to  nominate 

and  appoint  such,  and  so  many  persons  as  he  shall 
think  fit  for  each  district  in  this  colony,  to  examine 
all  who  shall  desire  to  be  admitted  pilots;  and  if  upon 
such  examination  the  party  shall  appear  of  sufficient 
skill  and  ability,  the  examiners,  or  any  three  or  more 
of  them,  shall  certify  the  same  to  the  governor,  or 
commander  in  chief,  who  thereupon  is  requested  to 
grant  such  party  a  branch,  and  thenceforth  he  shall 
Penalty  on    be  reputed  a  lawful  pilot:  And  if  any  person  not  hav- 
persons  act-  m^  HucU  branch,  shall  presume  to  take  upon  himself 
wShoutbe-^  to  conduct  or  pilot  any  ship  or  vessel  coming  from 
ing  appoint,  sea,  to  any  place  or  places  herein  after  mentioned, 
cd  according  every  such  person  shall  forfeit  and  pay  for  the  first 
to  this  act.     0(fence>  ten  pounds  current  money;  for  the  second  of- 
fence, twenty  pounds;  and  for  every  ofFence  thereafter, 
forty  pounds  of  like  money,  to  be  recovered  with  costs 
by  action  of  debt  in  any  court  of  record  of  this  domin- 
ion, by  the  informer,  or  party  suing  for  the  same;  and 
moreover  such  person  shall  be  liable  for  all  damages 
occasioned  by  his  undertaking  the  pilotage,  to  be  re- 
covered by  action  at  the  common  law,  at  the  suit  of 
the  party  or  parties  grieved. 
Kottocx-         III.  Prorcided  always.  That  this  act  shall  not  ex- 
tend to  any   tend,  or  be  construed  to  hinder  any  person  or  persons 
5gt?neasiiip  fr°m  ftSSistinS  any  ship  or  vessel  in  distress,  or  sub- 
in  distress,    ject  such  person  or  persons  to  the  penalty  thereof. 
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And  whereas  great  inconveniencies  have  arisen  from 
pilots  entering  into  combination  or  partnerships, 
which  has  occasioned  great  neglect  of  their  duty;  for 
prevention  wliereof: 

IV.  Be  it  further  enacted,  by  the  authority  aforesaid,  j^0  mope 
That  from  and  after  the  first  day  of  December  next,  than  two  pi- 
no  more  than  two  pilots  shall  be  in  partnership,  un- ,oU  to  D*  »> 
der  the  penalty  of  one  hundred  pounds  to  the  inform-  p,lrtner8hip' 
cr,  to  be  recovered  with  costs  by  action  of  debt  in  any 
court  of  record  of  this  dominion.  .  And  for  the  encou- 
ragment  of  pilots  to  do  their  duty: 

•  V.  Be  it  further  enacted,  by  the  authority  ^foresaid,  Duty  of  pi- 
That  all  pilots  shall  keep  a  good  look  out,  and  thatlotf 
every  master  of  a  merchant's  vessel  coming  from  sea* 
shall  be  obliged  to  receive  the  pilot  who  first  offers  to 
conduct  his  vessel,  or  shall  pay  him  half  pilotage  to 
the  first  port,  Jand  then  may  continue  the  same,  or 
choose  another  pilot,  or  proceed  without  any  pilot,  if 
he  thinks  fit  And  if  any  pilot  not  being  hindred  by 
sickness,  or  other  lawful  cause,  shall  refuse  to  go  on 
board  any  vessel,  when  required  by  the  master  to  ex- 
ecute his  office,  he  shall  upon  complaint  and  convic- 
tion of  such  refusal  before  the  examiners,  or  any  three 
or  more  of  them,  and  by  them  certified  to  the  govern- 
or, be  liable  to  be  suspended  by  him,  for  such  term  or 
time,  as  he  snail  think  fit. 

VI.  And  be  it  further  enacted,  by  the  authority  afore-  Remedy 
said,  That  if  any  pilot  shall  negligently  or  carelessly  when  pilots 
loose  the  vessel  under  his  care,  and  be  thereof  con-  l°°8inff  v*»- 
victed  by  due  course  of  law,  he  shall  be  for  ever  after  ncrfi^oe. 
such  conviction,  incapacitatedfor  actingas  a  pilot,  and     ™ 
shall  also  be  liable  to  pay  all  such  damages  as  any 
person  or  persons  shall  sustain  by  such  negligence  or 
carelessness,  to  be  recovered  as  is  -before  directed. 
And  for  preventing  any  exorbitant  demands  for  pi- 
lotage. 

VIT.  Be  it  further  enacted  by  the  authority  aforesaid,  The  pric**. 
and  it  is  hereby  enacted,  That  the  following,  and  no 
greater  or  other  prices  shall  be  taken  or  demanded: 
to  wit: 
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On  James  River,  for  att  Ships,  Snows,  or  Brigantines. 

L    s.    4, 
From  Cape  Henry,  or  LYifliaven  Bay,  to  Hampton 

Road,  or  SeweUfcrPoint,  1     0    0 

ffTo  Norfolk,  per  foot,  0     I    8 

To  sleepy  Hole,  or  Sack- 
Point  Nansemond,        per  foot,  O     2    0 
i?™~.  ra***^*^      r°  Pagan  Creek,  per  foot,  0     1     6 

Road,  or  Sewell's  <>  To  Merchant8  Brandon,  Jer  foot,  0  5  0 

romu  To  Flower  de  Hundred,  per  foot,  0  5  6 

To  Westover,  per  foot,  0  6  0 

To  City  Point,  or  Ber- 

b    muda  hundred,  per  foot,  0  7  0 

On  Fork  River. 

From  the  Cape,  or  Lynhaven  River,  to  York 

Town,  S     0    0 

Back  River,  or  Egg  Island,  to  York 

Town,  10   0 

York  to  West  Point  per  foot,  0     3    0 

"West  Point,  to  Holt's,  or  Dansie?s,  per  foot,  0     1    0 

West  Point  to  Littlepage's,  or  to  the 
highest  landing  ships  can  go  to  on        „ 
Pamunkey  River,  per  foot,  0     16 

West  Point  to  Shepherd's,  per  foot,  O     6    6 

To  Meredith's,  Moore's,  or 
the  highest  landing  on 
Mattapony  River,  per  foot,  0     1    0 

The  Cape,  to  any  river,  in  Mobjack  bay, 
the  same  pilotage  as  to  York  Town, 

On  Rappahannock  River. 

From  the  Cape  to  Urbanna,  3     0    0 

Urbanna  to  Hobb's  Hole,  per  foot,  0     2    6 

Hobb's  Hole,  to  Mulberry  Island,  or 

Naylor's  Hole,  per  foot,  0     1    S 

Mulberry  Island  to  Leeds,  per  foot,  0     15 

Leeds,  or  Micou's,  to  Port  Royal,  per  foot,  0     2    0 

x  The  cape  into  Piankitank,  to  Kemp's 
warehouse,  or  any  other  place,  the 
same  pilotage  as  to  Urbanna. 
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On  Patomack  River. 

from  Cape  Henry  to  Smith's  Point  on  South 
Patomack, 

Smith's  Point  to  Coan,  per  foot, 

To  Yeocomico,  per  foot, 

To  Machodack,  per  foot, 

To  Nomini,  per  foot, 

To  Maddox,  per  foot, 

To  Upper  Machodack,  per  foot, 

To  Nangomy,  per  foot, 

To  Boyd's  Hole,  per  foot, 

To  Quantico,  per  foot, 

To  Alexandria,  per  foot, 

And  the  same  fees  bark  again  from  the  several  places 
ai  .iesaid,  to  the  ''apes,  and  no  more.  And  for  all 
sloops  and  schowsers,  two  thirds  of  the  rates  of  pi- 
lotage And  if  any  pilot  shall  demand  or  take  any 
ot.er  or  greater  fee,  he  shall  forfeit  double  the  pilot- 
age so  demanded,  recoverable  before  a  justice  of  peace, 
with  costs,  by  the  informer,  to  his  own  use. 

VI I I.  Provided  always,  That  no  masters  of  ships  Wheamig- 
pv  vessels  shall  he  obliged  to  take  a  pilot  who  shall telB  **£!£* 
not  offer  himself  below  Willoughby's  Point,  to  James  employing 
Jliver;  Egg  Island*  to  York;  Gwyn's  Island,  to  Rap-  pilots  when 
pahannock,  or  Smith's  Point  to  Potomack  rivers;  but  they  °ffcr- 
every  ship  or  vessel  having  no  pilot  on  board,  and 
following  another  that  has  a  pilot,  shall  pay  him  half 

fees.  And  t<*  the  end  t*iat  strangers  may  not  be  im- 
posed on  in  the  rates  of  pilotage,  as  settled  by  this 
act 

IX.  Be  it  enacted,  by  the  authority  aforesaid,  That  Everypilot 
jevery  pilot  appointed  in  pursuance  of  this  act,  shall t0  pr^u^em 
be  obliged,  when  he  is  in  the  execution  of  his  office,  ^^  ^ 
to  carry  with  him  a  copy  thereof,  and  when   he  re-  tied  by  this 
ceives  his  fees  for  services  performed  on  board  any  act,  to  the 
ship  or  vessel,  he  shall  produce  the  said  copy  to  toe  JJJJJ^J 
master  of  such  ship  or  vessel,  to  shew  that  he  demands  ceivet  his 
no  greater  fee  or  reward  than  what  is  allowed  by  this  feet. 

act,  and  if  any  such  pilot  shall  neglect  or  refuse  to  pro- 
duce such  copy,  as  aforesaid,  he  shall  forfeit  and  pay 
twenty  pounds  to  any  person  who  shall  sue  for  the  same, 
to  be  recovered  with  costs,  in  any  court  of  record  with- 
in this  dominion. 

X.  And  be  it  further  enacted,  by  the  authority  afore-  continu- 
-said,  That  this  act  shall  continue  and  be  in  force,  Mice. 
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from  the  passing  thereof,  for  and  during  the  tern  of 
two  years,  and  from  thence  to  the  end  of  the  next  ses- 
sion of  Assembly. 


CHAP.  XII. 


Edit  1769,   Jin  Act  for  appointing  several  new  ferries. 

Preamble.  I.  WHEREAS  it  is  represented  to  this  present 
General  Assembly,  that  public  ferries,  at  the  places 
hereafter  mentioned,  will  be  of  great  service  to  tra- 
vellers and  others, 
The  femes  "•  ®^  ^  therefore  enacted,  by  the  Licutenant-€fovtr- 
estabiished  nor,  Council,  and Burgesses,  of this  present  General  M- 
by  this  act  sembly,  and  it  is  hereby  enacted,  by  the  authority  tf  the 
same,  That  public  ferries  be  constantly  kept  at  the 
following  places,  and  that  the  rates  for  passing  the 
same,  shall  be  as  follows,  to  wit,  from  the  land  of 
Thomas  Swearingen,  in  the  county  of  Frederick,  over 
Patomack  river,  to  the  land  opposite  thereto  in  the 
province  of  Maryland,  the  price  for  a  man,  three 
pence  three  farthings,  and  for  an  horse,  the  same. 
From  the  land  of  Lawrence  Washington,  in  the  coqb- 
ty  of  Stafford,  over  the  said  river,  to  the  land  oppo- 
site thereto,  in  the  province  of  Maryland,  the  price 
for  a  man,  two  shillings  and  six  pence,  and  for  an 
horse  the  sam«.  From  Fort  point,  on  Hog  Island. 
over  James  river,  to  Higginson's  landing,  in  the 
county  of  Jam6s  City,  the  price  for  a  man,  one  shil- 
ling ami  three  pence,  and  for  an  horse  the  same.  From 
the  land  of  George  Stovail,  in  the  county  of  Albe- 
marle, over  the  Fluvanna,  to  the  land  of  George  Sto- 
vall,  in  the  county  of  Bedford,  and  from  the  land  of 
the  said  George  Stovail,  in  the  county  of  Bedford,  to 
the  land  of  George  Stovail,  in  the  county  of  Albe- 
marle, the  price  for  a  man,  three  pence,  and  for  an 
horse  the  same.  From  the  land  of  Anne  Fleet,  in  the 
county  of  King  and  Queen,  across  Mattapony  riwr, 
to  the  land  of  Thomas  Fox,  in  the  county  of  King 
William,  and  from  the  land  of  the  said  Thomas  Fox, 
to  the  land  of  the  said  Anne  Fleet,  the  price  for  a  i 
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seven  pence  half  penny,  and  for  an  horse  the  same. 
From  the  land  of  Anderson  Doniphan,  in  King  George 
county,  to  the  land  of  Lawrence  Battaile,  in  the  coun- 
ty of  Caroline,  the  price  for  a  man,  three  pence,  and 
for  an  horse  the  same.  From  the  land  of  Field  Jef- 
ferson, on  the  north  side  of'  Roanoke,  in  Lunenburg 
county,  to  the  land  opposite  thereto,  the  price  for  a 
man,  four  pence,  and  for  an  horse  the  same*  From 
the  land  of  James  Hunt,  in  the  county  of  Lunenburg, 
over  Stanton  river,  to  the  land  of  Abraham  Abney, 
in  the  county  of  Halifax,  the  price  for  a  man,  four 
pence,  and  for  an  horse  the  same*  From  the  land  of 
Joseph  Mayes,  in  the  county  of  Halifax,  over  Stan- 
ton river,  to  the  land  opposite  thereto,  the  price  for  a 
man,  two  pence,  and  for  an  horse  the  same.  And  for 
the  transportation  of  wheel  carriages,  tobacco,  cat- 
tle, and  other  beasts,  at  any  of  the  places  aforesaid, 
the  ferry  keepers  may  demand  and  take  the  following 
rates,  to  wit,  For  every  coach,  chariot,  or  waggon, 
and  the  driver  thereof,  the  same  as  for  six  horses: 
For  every  cart,  or  four  wheeled  chaise,  and  the  driver 
thereof,  as  for  four  horses:  For  every  two  wheeled 
chaise  or  chair,  as  for  two  horses:  For  every  hogs- 
head of  tobacco,  as  for  one  horse:  For  every  head  of 
nett  cattle,  as  for  one  horse:  For  every  sheep,  goat, 
or  lamb,  one  fifth  part  of  the  ferriage  of  one  horse: 
And  for  every  hog,  one  fourth  part  of  the  ferriage  of 
one  horse;  according  to  the  prices  herein  before  set- 
tled at  such  ferries,  respectively,  and  no  more. 

III.  And  be  it  farther  enacted,  by  the  authority  afore-  The  jU8tice* 
$aid9  That  for  the  greater  convenience  of  passing  to  of  Surry  to 
and  from  the  ferry,  to  be  kept  from  Fort  Point  afore-  <j«>j«  a 
said,  the  justices  of  the  county  of  Surry,  shall,  and  J^f^ 
they  are  hereby  required,  within  six  months  after  Hog  island 
passing  this  act,  at  the  charge  of  the  said  county,  to  creek. 
cause  to  be  erected  a  bridge  over  liog  Island  creek, 

where  the  road  leading  to  Fort  Point  aforesaid,  cross- 
es the  same;  and  such  bridge  when  erected,  the  said 
justices  and  their  successors,  shall,  from  time  to  time, 
keep  well  and  sufficiently  repaired. 

IV.  Atvi  be  it  further  enacted,  by  the  authority  afore-  Pentlty  0D 
said,  That  if  the  said  justices  shall  neglect,  or  refuse  failure. 

to  erect  such  bridge  as  aforesaid,  or  the  same,  (when 
erected)  to  keep  in  good  and  sufficient  repair,  every 
justice  so  neglecting,  or  refusing,  shall  forfeit  and  pay 
one  thousand  pounds  of  nett  tobacco,  to  be  recovered 
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by  action  of  debt  to  the  use  of  the  informer,  in  any 
court  of  record  wherein  no  protection  or  essoign,  shall 
be  allowed. 

V*  And  whereas  by  an  act  of  the  General  Assem- 
bly, made  in  the  twenty  second  year  of  his  present 
majesty's  reign,  intituled,  An  act  for  the  settlem^at 
and  regulation  of  ferries,  and  for  dispatch  of  public 
expresses,  a  public  ferry  was  established  from  the  land 
of  Littleton  Eyre,  on  Hungary  river,  in  the  county 
'  of  Northampton,  over  the  bay  of  Chesapeake   to  the 

towns  of  York,  Hampton,  and  Norfolk,  but  no  provi- 
sion was  made  in  the  said  act  for  preventing   other 
persons  from  setting  over  the  said  bay,  for   reward 
any  person  or  persons,  which  is  very  prejudicial  to 
the  keeper  of  the  said  ferry,  for  remedy  whereof: 
No  one  for        "^L  Be  it  enacted,  by  the  authority  aforesaid,  That 
reward  to  set  no  person  whatsoever  shall  for  reward,  set  any  per- 
my  person*  son  or  persons  over  the  said  bay,  from  the  said  coun- 
taNMfa*  *y  of  NorthamPton,  to  the  said  towns  of  York,  Hamp- 
ampton  to    ton,  lor  Norfolk,  or  any  other  place  adjacent  to  the 
the  towns  of  said  towns;  and  if  any  person  shall  offend  herein,  he 
Y°riNIrfIiE" or  8*IC'  *°  °^eilc^nS>  ^all  forfeit  and  pay  five  pounds 
o^ptoes  ad- c"fent  money,  for  every  offence,  to  be  recovered  by 
jacent,  but    the  keeper  of  the  said  ferry,  for  his  own  use,  by  ac- 
tbe  keeper    tion  of  debt  or  information,  in  any  county  court  it 
of  the  ferry.  this  dominion. 


CHAP.  XIII. 


An  Act  for  paying  the .  Burgesses  wage*) 
for  this  present  session  of  Assembly. 

Preamble.  '•  WHEREAS  by  an  act  of  Assembly,  made  in 
the  fourth  year  of  the  reign  of  her  late  majesty  queen 
Anne,  intituled,  An  act  for  regulating  the  elections  tf 
Burgesses,  for  settling  their  privileges,  and  ascertain- 
ing their  allowances,  it  is  amongst  other  things  enact , 
ed,  that  the  allowance  for  Burgesses  attending  thr 
General  Assembly,  should  be  as  folio  weth,  that  isfl 
say,  for  every  Burgess  coming  by  land,  one  hundred 
and  thirty  pounds  of  tobacco,  and  cask  a  day;  f 
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the  necessary  charge  of  ferriage,  and  for  every  Bur- 
gess  who  could  not  come  to  the  General  Assembly, 
otherwise  than  by  water,  one  hundred  and  twenty 
pounds  of  tobacco,  and  cask  a  day,  to  be  paid  them  by 
the  county,  for  which  they  serve  respectively,  besides 
an  allowance  for  divers  days  of  travelling  to,  and  IVom . 
the  General  Assembly,  as  in  the  said  act  is  particu- 
larly mentioned.  And  whereas  by  one  other  act  of 
Assembly,  made  in  the  third  and  fourth  years  of  the 
reign  of  his  present  majesty,  intituled,  An  act  for  the 
better  regulating  the  payment  of  the  Burgesses  wa- 
ges, it  is  amongst  other  things  enacted,  that  when  any 
session  of  Assembly  should  be  thereafter  held,  and 
upon  examination  of  the  treasurer's  accounts,  it  should 
ap|M*ar  that  there  are  monies  sufficient  in  his  hands  to 
discharge  all  the  debts  due  from  the  public,  together 
with  the  Burgesses  wages,  and  the  salaries  and  allow- 
ances to  the  respective  officers  of  the  General  Assem- 
bly, leaving  and  reserving  in  the  hands  of  the  said 
treasurer,  over  and  above  the  said  payments,  a  balance 
of  one  thousand  five  hundred  pounds  at  the  least;  then 
every  Burgess  elected  and  serving  for  any  county  or 
corporation,  should  be  paid  out  of  the  public  money, 
the  sum  of  ten  shillings  for  each  day  he  should  serve 
in  the  house  of  Burgesses,  and  for  the  days  of  coming  ' 

to,  and  returning  from  the  General  Assembly,  ac- 
cording to  the  first  recited  act,  in  lieu  of  all  other  de- 
mands for  that  service,  with  a  further  allowance  to 
the  Burgesses  for  the  counties  of  Accomack  and  Nor- 
thampton, and  others  coming  to  the  General  Assem- 
bly by  water,  as  in  the  said  act  is  particularly  direct- 
ed. And  whereas  by  reason  of  the  low  circumstances 
of  the  treasury,  the  wages  of  the  Burgesses  for  this  pre- 
sent session,  cannot  be  discharged  in  money,  accord- 
ing to  the  last  mentioned  act,  and  the  same  must  be 
paid  by  the  several  counties;  but  for  as  much  as  the 
allowances  according  to  the  first  mentioned  act,  are 
very  unequal  by  reasan  of  the  various  prices  of  tobac- 
co, in  the  different  parts  of  this  colony:  For  making 
the  same  more  equal  and  just, 

II.  BE  it  enacted  by  the  Lieutenant  Governor,  Coun-  How  the 
cil,  and  Burgesses,  of  this  present  General  Assembly,  Burgesses  of 
and  it  is  hereby  enacted  by  the  authority  of  the  same,  *%££&£* 
That  the  several  county  courts,  within  this  colony,  shall  be  ptW. 
except  the  counties  of  Augusta,  Frederick,  and  Hamp- 
shire, shall  at  the  laying  of  their  next  county  lew,       , 
N  n  h— Vol.  6. 
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raise  and  levy  so  much  tobacco,  as  will  bo  sufficient 
to  pay  the  wages  of  jt'bcir  respective  Burgesses,  for 
this  present  session  of  Assembly,  according  to  ths  di- 
rections and  regulations  in  the  said  last  recited  act 
mentioned,  and  shah  cause  the  tobacco  so  levied,  to  be 
sold,  and  such  wages  paid  out  of  the  money  arising  by 
such  sale,  on  or  before  the  first  day  of  July  next  ea- 
suingi  and  that  the  several  county  courts  of  Augusta, 
Frederick,  and  Hampshire,  shall  also  at  the  times 
aforesaid,  levy  and  pay  in  money  the  wages  of  their 
respective  Burgesses  for  this  present  session  of  As- 
sembly.    And  whereas  no  allowance  is  settled  for  the 
Burgesses  of  several  counties,  which  have  lately  taken 
place,  for  their  travelling  to,  and  from  the  General 
Assembly, 
The  days  al-     III.  Be  it  therefore  enacted,  by  tlie  authority  aforesaid, 
lowed  these- That  to  the  Burgesses  for  the  counties  of  Augusta, 
veraiBur-     Hampshire,  and  Halifax,  there  shall  be  allowed  six 
coming  to,    days;  to  the  Burgesses  for  the  counties  of  Albemarle, 
and  return-  Bedford,  Frederick,  and  Lunenburg,  five  days;  to  the 
ing  from      Burgesses  for  the  counties  of  Amelia,  Culpeper,  Cun- 
^^     berland,    Fairfax,    Louisa,    Prince    Edward,     and 
Orange,  four  days;  to  the  Burgesses  for  the  county  of 
Dinwiddie,  two  days;  and  to  the  Burgesses  for  the 
counties  of  Chesterfield,  Southampton,   and  Sussex, 
two  days,  for  coming  to,  and  as  many  days  for  re- 
turning from  every  session  of  Assembly. 


91011. 


-V 


CHAP.  XIV. 
Jin  Act  for  laying  a  public  Levy. 

The  public        I.  BE  it  enacted  hy  the  Lieutenant  Governor,  (km*- 
levy.  al,  and  Burgesses,  of  this  present  General  Assembly,  and 

it  is  hereby  enacted  by  tjie  authority  of  the  same,  That 
six  pounds  and  an  half  of  tobacco  be  paid  by  even 
tithable  person  within  this  dominion,  for  the  defray- 
ing and  payment  of  the  public  charge  of  the  country: 
being  the  public  levy,  from  the  first  day  of  November, 
one  thousand  seven  hundred  and  fifty  three,  to  the  first 
day  of  May,  pnq  thousand  seven  hundred  ana1  fift) 
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five,  and  that  it  be  paid  by  the  collectors  of  the  seve- 
ral counties,  to  the  several  persons  and  counties,  re- 
spectively, to  whom  it  is  proportioned  by  this  Gene- 
ral Assembly:  And  if  it  shall  happen  that  there  shall 
be  more  tithables  in  any  county,  than  the  present  levy 
is  laid  on,  then  such  county  shall  have  credit  for  so 
much  to  the  use  of  the  county,  and  if  fewer  tithables 
in  any  county,  then  such  county  shall  bear  the  loss. 

II.  Provided  always,  That  where  any  allowance  is  How  to  be 
made  in  the  book  of  proportions  to  any  county,  to  be  regulated  by 
paid  in  the  same  county,  no  more  per  poll  shall  be  ^^£unty 
collected  from  the  tithables  of  such  county,  than  will 
discharge  the  balance,  after  such  allowance  shall  be 
deducted,  and  that  every  county  court  shall  regulate 

the  levy  accordingly. 

III.  And  be  it  further  enacted,  by  the  authority  afore-  sheriff  to 
said.  That  the  sheriff  of  every  county  shall,  at  the  Pvc  bond: 
time  of  giving  bond  for  the*  due  collection  and  pay- 
ment of  the  next  county  levy,  also  give  bond  and  sc-; 
curity,  for  the  due  collection  and  payment  of  the  pub- 
lic levy,  now  laid  and  assessed. 


CHAP.  XV. 


An  Act  for  revimng  an  act,  intituled,  An 
act  for  allowing  fairs  to  be  kept  in  the 
town  of  Alexandria. 

I.  WHEREAS  the  act  of  Assembly  made  in  the  Preamble. 
twenty  fifth  year  of  his  present  majesty's  reign,  inti- 
tuled, An  act  allowing  fairs  to  be  kept  in  the  town  of 
Alexandria,  expired  at  the  end  of  the  session  of  As- 
sembly held  in  the  month  of  August  last,  and  it  being 
necessary  and  convenient  at  this  time,  to  revive  and 
continue  the  same: 

II.  Be  it  therefore  enacted,  by  the  Lieutenant-Governor, 
Council,  and  Burgessess,  of  this  present  General  Assent-  Two  fairs  to 
bly,  and  it  is  hereby  enacted,  by  the  authority  of  the  same,  ^^\J^t'r 
That  for  the  future,  two  fairs  shall,  and  n^y  be  an-  tain  days.0  r 
nually  kept  and  held  in  the  said  town  of  Alexandria, 

on  the  last  Thursday  in  May,  and  the  last  Thursday 
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in  October,  each  to  continue  for  the  space  of  two 
days,  for  the  sale  and  vending  of  all  manner  of  cattle, 
victuals,  provisions,  goods,  wares,  and  merchandize* 
whatsoever;  on  which  fair  days,  and  on  two  days  next 
before,  and  two  days  next  after  each  of  the  said  fairs, 
all  persons  coming  to*  being  at,  or  going  from  the 
same,  together  with  their  cattle,  goods,  wares:  ant 
merchandizes,  shall  be  exempt  and  privileged,  from 
all  arrests,  attachments,  and  executions  whatsoever, 
except  for  capital  offences,  breaches  of  the  peace,  or 
for  any  controversies,  suits,  and  quarrels  that  may 
arise  and  happen  during  the  said  time,  in  which  cases, 
processes  may  be  immediately  issued,  and  proceed- 
ings thereupon,  had  in  the  same  manner,  as  if  this  act 
had  never  been  made.  And  that  this  act  shall  com- 
mence immediately  after  the  end  of  this  session  of  As- 
sembly, and  continue  and  be  in  force  for  ten  years, 
and  from  thence  to  the  end  of  the  next  session  of  As- 
sembly, and  no  longer. 
Not  to  in-  III.  Provided  always.  That  nothing  herein  con- 
fringe  the  tained  shall  be  construed,  deemed,  or  taken  to  dero- 
preroga  ve.  ^^  fP0m,  alter,  or  infringe  the  royal  power  and  pre- 
rogative of  his  majesty,  his  heirs  or  successors,  ef 
granting  to  any  person  or  persons,  body  corporate  or 
politic,  the  privilege  of  holding  fairs  or  markets  in 
such  manner,  as  he  or  they,  by  his  or  their  royal  let- 
ters patents,  or  by  his  or  their  instructions  to  the  go- 
vernor or  commander  in  chief  of  this  dominion,  lor 
the  time  being,  shall  think  fit 


CHAP.  XVI. 


An  Act  to  oblige  persons  who  bring  tobacco 
and  other  goods  to  Westham,  to  pay  sto- 
rage for  the  same. 

storage  pay.     I.  WHEREAS  by  an  act  of  Assembly  made  in  tht 

able  at         nineteenth  year  of  his  majesty's  reign,  intituled,  Aa 

w      am.     act  foivri  ving  a  certain  sum  of  money  to  the  trustees, 

for  clt-arrog  the  river  Fluvanna,  and  for  appointing  a 

store  house  at  Westham,  and  for  other  purposes  there* 
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-in  mentioned;  it  was,  and  is,  amongst  other  things 
enacted,  that  a  public  store  house  should  be  appoint- 
ed at  Wcstham,  on  the  land  of  William  Byrd,  and  that 
it  should  be  constantly  kept  and  maintained  by  the 
proprietors  thereof,  for  the  receiving  tobacco,  and  all 
other  goods;  and  certain  prices  were,  by  the  said  act, 
settled  to  be  paid  for  the  storage  of  tobacco,  and  other 
goods  brought  to  the  said  storehouse.  And  whereas 
in  pursuance  of  the  said  act,  the  said  William  Byrd, 
hath  been  at  a  considerable  expence  in  erecting  and 
building  store  houses  at  Westham,  for  the.  reception  of 
tobacco,  and  other  goods;  and  the  said  William  Byrd 
hath  represented  to  this  present  General  Assembly, 
that  many  persons,  bring  their  tobacco  to  his  land, 
where  the  store  bouses  are  erected,  at  Wcstham  afore- 
said, and  leave  the  same  on  his  said  land,  till  they 
think  proper  to  take  the  same  away,  but  refuse  to  make 
use  of  the  said  store  houses,  in  order  to  avoid  the  pay- 
ment of  storage. 

II.  Be  it  therefore  enacted,  by  the  Lieutenant-Govern* 
or.  Council,  and  Burgesses  of  this  present  General  As- 
sembly,  and  it  is  hereby  enacted  by  the  authority  of  the 
same.  That  from  and  after  the  passing  this  act,  it 
shall,  and  may  be  lawful  to,  and  for  the  said  William 
Byrd,  and  the  proprietor  of  the  said  store  houses  for 
the  time  being,  to  demand  and  receive  of,  and  from 
all  and  every  person  and  persons  whatsoever  who 
shall  bring  tobacco,  or  other  goods  to  Westham  afore- 
said, and  suffer  the  same  to  remain  there  twenty  four 
hours,  the  same  rates  and  prices,  for  the  storage  of 
all  such  tobacco  and  other  goods,  as  is  settled  and  ap- 
pointed to  be  paid  by  the  fore  recited  act  of  Assembly, 
notwithstanding  such  person  or  persons  shall  neglect 
or  refuse  to  make  use  of  the  said  store  houses;  any 
law,  usage,  or  custom,  to  the  contrary,  in  any  wise, 
notwithstanding. 
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CHAP.  XVII. 

An  Act  for  enabling  the  inhabitants  of  the 
counties  of  Princess  Anne  and  Norfolk* 
to  pay  their  public  dues  in  money. 

Public  dues  I.  WHEREAS  the  low  situation  of  the  counties  of 
of  Princess  Princess  Anne  and  Norfolk,  renders  many  of  the  in- 
N^lk^a  habitants  thereof  incapable  of  making  tobacco,  by 
abie^n  mo^"  means  whereof  they  are  subject  to  great  impositions 
ney.  in  discharging  their  tobacco  debts;  for  remedy  where- 

of, 

II.  Be  it  enacted  by  tlie  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly*  ami 
it  is  hereby  enacted,  by  the  authority  of  the  same.  That 
the  justices  of  the  ftaid  counties  of  Princess  Anne  and 
Norfolk,  shall  annually  in  their  county  courts*  in  the 
months  of  September  or  October,  settle  and  fix  a  price 
on  tobaccd,  which  shall  not  be  under  ten  shillings  per 
hundred,  and  that  it  shall,  and  may  be  lawful  to,  and 
for  all  and  every  person  and  persons  chargeable  with 
any  tobacco  for  public  dues,  or  officers  fees,  payable 
in  the  said  counties  of  Princess  Anne  andvNorfolk,  to 
pay  and  discharge  the  same,  in  money,  at  such  fixed 
price;  any  law,  usage,*  or  custom,  to  tbe  contrary 
thereof,  in  any  wise  notwithstanding. 


CHAP.  XVIII. 


Jin  Act  for  dissolving  the  vestry  of  the  pa- 
rish of  St.  Andrew,  in  the  county  of 
Brunswick,  and  electing  a  new  vestry  in 
the  said  parish. 

Vestry  of  I.  WHEREAS  it  hath  been  represented  to  this 

parish  of  St.  present  General  Assembly,  that  the  late  election  of 
Bnwswick  vestrymen,  in  the  parish  of  SU  Andrew,  in  the  conn- 
dissolved,      ty  of  Brunswick,  was  illegal,  and  the  inhabitants  of 
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the  said  parish  have  petitioned,  that  the  said  vestry 
may  be  dissolved,  and  another  elected. 

II.  Be  it  tlierefore  enacted,  by  the  Lieutenant  Govern- 
or, Conned,  and  Burgesses,  of  this  present  General  As- 
sembly,  and  it  is  hereby  enacted,  by  the  authority  of  the 
same,  That  the  vestry,  or  pretended  vestry  of  the  said 
parish  of  St.  Andrew,  shall  be,  and  the  same  is  here- 
by dissolved,  and  that  all,  and  every  act  and  acts, 
thing  and  things,  which  at  any  time  or  times  hereaf- 
ter, shall  or  may  be  performed,  suffered  or  done,  by 
them  as  a  vestry,  or  pretended  yestry  of  the  said  pa- 
rish, shall  be,  and  are  hereby  declared  to  be  utterly 
void,  to  all  intents  and  purposes  whatsoever.  Pro- 
vided that  all  and  every  levy  and  levies,  heretofore 
laid,  and  every  other  act  and  thing,  by  the  said  vestry 
or  pretended  vestry  done  or  suffered,  shajl  be  good, 
valid,  and  effectual,  in  as  full  and  ample  manner,  as 
if  the  election  of  the  ?aid  vestry  had  been  legal  and 
regular. 

III.  4nd  be  it  further  enacted,  by  the  authority  afore- 
said,  That  the  freeholders  and  housekeepers  of  the 
said  parish  of  St.  Andrew,  shall  meet  at  some  co\  e- 
nient  time  and  place  to  be  appointed,  and  publicly  ad- 
vertised, at  least  twenty  days,  by  the  sheriff  of  tiie 
$aid  county  qf  Brunswick,  before  the  first  day  of  Sep- 
tember next;  $nd  then  and  there  elect  twelve  of  the 
most  able  and  discreet  persons  of  the  said  parish,  to 
be  vestrymen  thereof,  which  said  vestrymen,  so  elect- 
ed, having  in  the  court  of  the  said  county  of  Bruns-  • 
wick,  taken  and  subscribed  the  oaths  appointed  to  be 
taken,  by  one  act  of  parliament  made  in  the  first  year 
of  the  reign  of  his  late  majesty  king  George  the  first, 
intituled*  An  act  for  the  further  security  of  his  ma- 
jesty's person  and  government,  and  the  succession  of 
the  crown  in  the  heirs  of  the  late  Princess  Sophia, 
being  protestants,  and  for  extinguishing  the  hopes  of 
the  pretended  prince  of  Wales,  and  his  open  and  se- 
cret abettors,  and  taken  and  subscribed  the  oath  of 
abjuration,  and  repeated  and  subscribed  the  test,  and 
also  subscribed  to  be  conformable  to  the  doctrine  and 
discipline  of  the  church  of  England,  shall,  to  all  in- 
tents and  purposes,  be  deemed,  and  taken  to  be  the 
vestrymen  of  tlw  said  parish. 
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CHAP.  XIX. 

Jtn  Act  for  dividing  the  parish  of  Notto- 
way into  two  distinct  parishes,  and  for 
other  purposes  therein  mentioned, 

Parish  of  I.  WHEREAS  by  one  act  of  Assembly  made  in  the 

Kotioway,  in  twenty  seventh  year  of  his  majesty's  reign,  the  conn- 
fretted!"'  tJ  of  Amel5a  was  divided  into  two  distinct  counties; 
Mdpridi     an<*  all  that  part  thereof  which  lay  above  a  line  to  be 
of  St.  Pa-      run  from  Ward's  Ford,  on  Appomattox  river,  to  the 
trick  formed,  mouth  of  Snail's  creek  on  Nottoway  river,  was  erect- 
ed into  a  new  county,  and  called  by  the  name  of  Prince 
Edward,  but  the  same  was  not  then  separated  from 
the  parish  of  Nottoway.  And  whereas  the  inhabitants 
of  the  said  county  of  Prince  Edward  have  petitioned 
the  present  General  Assembly,  that  the  said  county 
may  be  erected  into  a  distinct  parish,  and  that  the  pa- 
rish of  Nottoway  may  be  obliged  to  refund  to  the  said 
county  of  Prince  Edward,  when  erected  into  a  parish, 
a  proportionable  part  of  the  tobacco  levied  for  build- 
ing two  new  churches,  and  of  the  money  expended  on 
the  glebe  land,  the  said  churches  and  glebe  being  all 
in  the  lower  part  of  the  said  parish  of  Nottoway; 

II.  Be  it  therefore  enacted  by  the  Lieutenant  Govern- 
or, Council,  and  Burgesses,  of  this  present  General  •&- 
scmbly,  and  it  is  hereby  enacted  by  the  authority  of  the 
same.  That  from  and  after  the  first  day  of  September 
next,  the  said  county  of  Prince  Edward  shall  be  a  dis- 
tinct parish,  and  called  and  known  by  the  name  of 
St.  Patrick. 

III.  And  be  it  further  enacted,  by  the  authority  afort- 
said,  That  the  freeholders  and  housekeepers  of  the 
said  parish  of  St  Patrick,  shall  meet  at  some  conve- 

"  nient  time  and  place,  to  be  appointed  and  publicly  ad- 
vertised by  the  sheriff  of  the  said  county  of  Prince 
Edward,  at  least  twenty  days  before  the  said  first 
day  of  September  next  following,  and  then  and  there 
elect  twelve  of  the  most  able  and  discreet  persons  of 
their  parish,  to  be  vestrymen  thereof:  which  vestiy- 
men,  so  elected,  having  in  the  court  of  the  said  coun- 
ty of  Prince  Edward,  taken  and  subscribed  the  oaths 
appointed  to  be  taken  by  one  act  of  parliament,  made 
in  the  first  year  of  the  reign  of  his  majesty  king  George 
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the  flirst,  intituled,  An  act  for  the  further  security  of 
his  majesty's  person  and  government,  and  the  suc- 
cession of  the  crown  in  the  heirs  of  the  late  princess 
Sophia,  being  protestants,  and  for  extinguishing  the 
hopes  of  the  pretended  prince  of  Wales,  and  his  open 
and  secret  abettors;  and  taken  and  subscribed  the  oath 
of  abjuration,  and  repeated  and  subscribed  the  test, 
and  also  subscribed  to  be  conformable  to  the  doctrine 
and  discipline  of  the  church  of  England;  shall,  to  all 
intents  and  purposes,  be  deemed  and  taken  to  be  the 
vestry  of  the  said  parish.  And  upon  the  death*  re- 
moval, or  resignation  of  any  of  the  vestrymen,  the  re- 
maining vestrymen  shall  be,  and  they  are  hereby  im- 
powered  to  choose  and  elect  another  vestryman,  in 
the  room  of  such  vestryman  so  dying,  removing,  or 
resigning;  and  that  the  remaining  vestrymen  of  the  said* 
parish  of  Nottoway,  choose  and  elect  so  many  vestry- 
men in  their  parish,  as  will  make  up  the  number  of 
vestrymen  twelve. 

IV.  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  vestry  of  the  said  parish  of  Nottoway, 
shall  refund  and  pay  to  the  vestry  of  the  said  parish 
of  St.  Patrick,  one  hundred  and  ninety  seven  pounds, 
fourteen  shillings  and  six  pence,  to  be  levied  for  them 
in  their  next  parish  levy;  and  sixteen  thousand,  nine 
hundred  and  forty  seven  pounds  of  tobacco,  in  their 
parish  levy,  which  shall  be  in  the  year  of  our  Lord, 
one  thousand  seven  hundred  and  fifty  six,  being  their 
proportion  for  building  tho  said  two  churches,  and 
purchasing  the  glebe  land,  and  building  houses  there- 
on, to  be  applied  towards  lessening  the  levy  of  the  said 
parish  of  St  Patrick. 

V.  Provided  always.  That  nothing  herein  contain- 
ed shall  be  construed  to  hjnder  the  collector  of  the 
said  parish  of  Nottoway,  as  the  same  now  stands  un- 
divided and  entire,  from  collecting  and  making  dis- 
tress for  any  parish  levies  which  shall  remain  unpaid 
by  the  inhabitants  of  the  said  parish  of  Saint  Patrick, 
at  the  time  of  its  taking  place;  but  such  collector  shall 
have  the  same  power  to  collect  and  distrain  for  the 
said  levies,  and  shall  be  answerable  for  them  in  the 
same  manner,  as  if  this  act  had  never  been  made,  any 
law,  usage,  or  custom  to  the  eontrary,  in  any  wise, 
notwithstanding. 

VI.  And  whereas  by  one  act  of  Assembly  made  in 
the  twenty  fifth  year  of  his  majesty's  reign,  the  coun- 
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ty  of  Lunenburg,  and  parish  of  Cumberland,  were  rfi- 
\id<*d  into  two  counties  and  parishes;  and  all  that  part 
lying  on  the  south  side  of  Black  Water  creek,  and 
Staunton  river,  from  tl>e  said  Black  Water  creek,  to 
the  confluence  of  the  said  river  with  the  river  Dan, 
and  from  thence  to  Aaron's  creek  to  the  county  line, 
was  erected  into  a  distinct  county  and  parish,  by  the 
name  of  the  county  of  Halifax,  and  parish  of  Antrim. 

Vil.  And  whereas  by  one  other  act  of  Assembly 
made  in  the  twenty  seventh  year  of  his  majesty'* 
reign,  the  said  county  of  Lunenburg,  and  parish  of 
Cumberland,  were  again  divided  into  two  counties 
and  parishes,  and  all  that  part  thereof  that  lay  above 
Falling  river,  up  the  said  river,  to  the  fork  running 
by  John  Beard's  to  the  head,  thence  by  a  line  to  be 
run  from  the  head  thereof,  north  twenty  degrees  east, 
to  the  line  dividing  that  county  from  the  county  of 
Albemarle,  was  erected  into  one  other  distinct  county 
and  parish,  and  called  by  the  name  of  Bedford,  and 
parish  of  Russel;  and  before  the  division  thereof,  ac- 
cording to  the  said  two  recited  acts,  the  inhabitants 
of  the  parish  of  Cumberland,  as  the  same  stood  undi- 
vided, had  been  at  great  expence  in  purchasing  a  glebe, 
and  building  churches,  all  which  are  in  that  part  of 
the  said  parish,  which  retains  the  name  of  Cumber- 
land. 

Vlfl.  And  whereas  before  the  divisions  of  the  said 
county  of  Lunenburg,  as  aforesaid,  large  quantities 
of  tobacco  were  levied  in  the  books  of  the  public  pro- 
portion, for  the  use  of  the  said  county,  as  the  same 
stood  entire  and  undivided,  that  is  to  say,  in  the  year 
one  thousand  seven  hundred  and  forty  eight,  thirty 
nine  thousand,  one  hundred  and  twenty  eight  pounds; 
in  the  year  one  thousand  seven  hundred  and  fifty  two, 
forty  three  thousand,  one  hundred  and  fiftv  six  pounds; 
and  in  the  year  one  thousand  seven  hundred  and  fifty 
three,  eight  thousand  one  hundred  pounds;  amounting 
in  the  whole  to  ninety  thousand,  three  hundred  and 
eighty  four  pounds  of  nctt  tobacco,  which  ought  to 
have  been  applied  towards  lessening  the  levy  by  the 
jjioll,  in  the  said  county,  in  the  years  in  which  the  same 
were  levied,  respectively;  But  forasmuch  as  the  same 
hath  not  been  done,  and  it  is  reasonable  that  the  said 
Counties  of  Halifax  and  Bedford,  should  receive  their 
proportionable  part  of  the  said  tobacco,  according  to 
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the  mtnber  of  tithables  in  each  of  the  said  counties, 
at  the  time  the  said  several  quantities  of  tobacco  were 
levied. 

IX.  Be  it  therefore  enacted  by  the  authority  aforesaid* 
That  Richard  Brand,  John  Ruffin,  John  Jones,  James 
Murray,  and  Richard  Witton,  or  any  three  or  more 
•f  them,  be,  and  they  are  hereby  appointed  commis- 
sioners, to  examine,  state,  and  settle  the  accounts  of 
all  the  tobacco  which  was  levied  in  the  book  of  the 
public  proportion  in  the  years  aforesaid,  for  the  use 
of  the  said  county  of  Lunenburg,  before  the  divisions 
thereof,  and  also  the  accounts  of  all  the  tobacco  which 
was  levied  by  the  vestry  of  the  said  parish  of  Cum- 
berland, before  the  divisions  thereof,  as  aforesaid,  for 
purchasing  the  said  glebe,  and  building  thesaid  church- 
es, and  to  apportion  the  same,  according  to  the  num- 
ber of  tithables  in  the  said  counties  and  parishes,  re- 
spectively, at  the  time  the  said  several  quantities  of 
tobacco  were  levied,  the  glebe  purchased*  and  the 
ehurrhes  built 

X.  And  be  it  farther  enacted,  by  the  authority  afore 
said,  That  the  court  of  the  said  county  of  Lunenburg, 
and  the  vestry  of  the  said  parish  of  Cumberland,  shall 
refund  and  pay  to  the  courts  of  the  said  counties  of 
Halifax  and  Bedford,  and  to  the  vestries  of  the  said 
parishes  of  Antrim  and  Russel,  respectively,  their 
pruportionable  part  of  the  said  tobacco,  as  the  same 
shall  be  settled  by  the  said  commissioners,  to  be  ap- 
plied towards  lessening  the  levies  of  the  said  coun- 
ties and  parishes  respectively. 


CHAP.  XX. 


An  Act  for  the  relief  of  those  persona  who  Edit  17^ 
were  sufferers  in  the  loss  of  the  records  p#  33g- 
of  the  county  of  Namemond,  whose  ca~ 
ses  have  not  already  been  provided  for. 


I.  WHEREAS  it  was  enacted,  by  one  clause  of  the 
*ct  made  in  the  fifteenth  year  of  his  uuyesty's  reign, 
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Further  pro-  for  the  relief  of  certain  persons  who  were  sufferers  in 
vision  for      ^he  loss  of  the  records  of  the  county  of  Nansemond; 
SelosTof  y  ^'ia^  t0  ^e  ent'  other  persons  who  bad  not  been  able 
records  in     to  produce  witnesses  before  the  commissioners,  ap- 
Nansemond.  pointed  by  a  commission  issued  under  the  great  seal  of 
the  colony,  pursuant  to  the  act  of  Assembly  *  made  b 
the  eighth  year  of  his  majesty's  reign,  intituled,  An 
act  for  the  relief  of  such  persons  as  have  suffered,  or 
may  suffer  by  the  loss  of  the  records  of  Nansemond 
*  county,  lately  consumed  by  fire,  in  relation  to  their 

deeds,  and  other  evidences,  which  may  have  been  lost 
among  the  records  of  the  said  county,  one  or  other, 
or  more  commissions,  should,  and  might  be  issued 
and  continued  by  the  governor  and  commander  in 
chief  of  this  colony,  for  the  time  being,  for  examining 
other  witnesses,  and  perpetuating  the  testimony  there- 
of, in  relation  to  all  deeds,  wills,  inventories,  or  other 
writings  recorded  in  the  said  county  court,  where  the 
original  has  been  lost  pursuant  to  the  last  mentioned 
act  of  Assembly,  to  be  executed  and  returned,  as  is 
the  said  act  is  directed.  And  whereas  pursuant  there- 
to, a  commission  hath  issued  under  the  great  seal  of 
the  colony,  to  John  Mil ner,  and  nineteen  others  di- 
rected, who  made  a  return  of  the  said  commission  and 
their  proceedings  in  the  premisses,  whereby  it  doth 
appear,  that  they  have  examined  divers  witnesses,  and 
taken  their  depositions  to  a  copy  of  Jolu&jGrinies's 
will,  which  original  will  was  burnt  araongsTtne  re- 
cords of  the  said  county,  by  which  depositions  it  does 
appear,  that  the  same  is  a  true  copy.  And  whereas 
pursuant  to  the  directions  of  the  said  act  of  Assembly, 
another  commission  hath  issued  under  the  great  seal 
of  this  colony,  to  William  Baker,  and  twelve  others 
directed,  who  made  a  return  of  the  said  commission 
and  their  proceedings  in  the  premisses,  whereby  it 
doth  appear,  that  they  havcexamined  divers  witness- 
es, and  taken  their  depositions  to  a  deed  made  by 
Christopher  Gewin,  the  younger,  to  Alexander  Avera. 
by  which  depositions  it  doth  appear,  that  the  said 
Christopher  Gewin,  for  a  valuable  consideration,  sold 
to  the  said  Alexander  Avera,  two  hundred  and  sixty 
seven  acres  of  land,  lying  and  being  situate  in  theop- 
per  parish  of  Nansemond  county,  which  said  land, 
the  said  Christopher  purchased  of  one  John  Spivy. 
by  deeds  bearing  date  the  second  day  of  August,  in 
the  year  of  our  Lord,  one  thousand  seven  hundred  and 
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eleven;  that  the  said  deed  from  Gewen  to  Avera,  was 
recorded  in  Nansemond  county  court,  some  time  in 
the  year  one  thousand  seven  hundred  and  thirty  one, 
and  is  burnt  amongst  the  records  pf  the  said  court, 
and  that  the  said  Alexander  Avera,  now  is,  and  hath 
been  in  the  peaceable  and  quiet  possession  of  the  said 
land,  from  the  time  of  making  the  said  deed;  there- 
fore for  making  the  same  effectual: 

II.  Be  it  enacted,  by  the  Lieutenant- Ckroernor,  Coun- 
cil and  Burgessess,  of  this  present  General  Assembly,  and 
it  is  hereby  enacted  by  the  authority  of  the  same,  That 
from  henceforth  the  proof  of  the  said  deed  before  men- 
tioned,  shall,  and  may  be  given  in  evidence  in  any 
court  of  law  or  equity,  and  shall  avail  to  the  benefit 
and  advantage  of  the  said  Alexander  Avera,  his  heirs 
and  assigns,  and  all  persons  claiming  by,  from,  or 
under  him  or  them,  or  any  of  them,  as  much  as  the 
same  can,  or  ought  to  avail,  and  it  shall  and  may  be 
lawful  for  the  clerk  of  the  county  court  of  Nanse- 
mond, to  record  the  said  copy  of  the  will  of  the  said 
John  Grimes,  which  hath  been  proved  to  be  a  true 
copy,  though  not  attested  by  any  sworn  clerk.  And 
to  the  end  that  other  persons"who  have  not  yet  been 
able  to  produce  witnesses  before  the  said  commission- 
ers, in  relation  to  their  deeds  and  other  evidences, 
which  may  have  been  lost  amongst  the  records  of  the 
said  county: 

III.  Be  it  further  enacted,  by  the  authority  aforesaid. 
That  one  other  or  more  commissions,  shall,  and  may 
be  issued  and  continued  by  the  governor  or  command- 
er in  chief  of  this  colony,  for  the  time  being,  for  ex- 
amining other  witnesses  and  perpetuating  the  testimo- 
ny thereof,  in  the  relation  to  deeds,  wills,  inventories, 
and  other  writings,  recorded  in  the  said  county  court, 
where  the  original  has  been  lost  pursuant  to  the  said 
act  of  Assembly,  to  be  executed  and  returned,  as  in 
the  said  act  is  directed. 
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CHAR  XXI. 

An  Act  to  impower  the  Secretary  of  this 
colony,  to  sell  certain  lands  therein  men? 
tioned. 

Secretary         *•  WHEREAS  the  office  of  secretary  of  this  colo- 
authoriged    ny,  is  an  office  of  great  trust,  and  for  the  better  sup- 
to  sell  cer-    porting  the  dignity  thereof,  one  certain  parcel  of  land, 
tam£ublic    gituate>  |ying  an(j  being  in  the  parish  of  Hungars,  ill 
the  county  of  Northampton,  containing  by  estimation, 
five  hundred  acres,  by  an  order  of  the  quarter  court, 
made  in  pursuance  of  an  instruction  from  the  com- 
pany of  adventurers,  for  the  first  colony  of  Virginia, 
dated  the  twenty  fourth  day  of  July,  one  thousand  six 
hundred  and  twenty  one,  was  annexed  to  the  said 
office;  and  one  other  parcel  of  land,  situate,  lying  and 
being  in  the  parish  of  James  City,  in  the  county  of 
James  City;  containing  by  estimation,  six  hundred 
acres,  by  patent  bearing  date  the  fourteenth  day  of 
.November,  in  the  year  one  thousand  six  hundred  and 
thirty  seven,  was  granted  to  Richard  Kemp,  esquire, 
secretary  of  state,  and  his  successors,  for  ever  yield- 
,  ing  and  paying  therefore  yearly  a  quit  rent  of  four 

pence.  And  whereas  by  one  act  of  Assembly  made  in 
the  twelfth  year  of  the  reign  of  his  late  majesty  king 
George  the  first,  intituled,  An  act  to  make  the  secre- 
tary of  the  colony  in  Virginia,  for  the  time  being,  a 
person  capable  in  law  to  take  and  hold  certain  lands 
therein  mentioned,  and  to  make  leases  thereof:  It  is 
amongst  other  things  enacted,  that  John  Carter, 
esquire,  then  secretary,  for,  and  during  the  time  that 
he  should  enjoy  the  said  office,  and  the  secretary  of 
this  colony  for  the  time  being,  should  for  ever  hereaf- 
ter be  personable  and  capable  in  law,  to  take  and  hold 
the  said  two  parcels  of  lands,  as  his,  or  their  freehold, 
and  it  should  or  might  be  lawful,  for  him  or  them, 
from  time  to  time,  by  any  writing  or  writings,  under 
his  or  their  hands,  to  demise  or  lease  the  said  lands, 
or  aify  part  or  parcel  thereof,  for  any  term  or  number 
of  years,  not  exceeding  twenty  one,  or  for  one,  two, 
or  three  lives,  so  as  such  lease  be  not  made  in  rever- 
sion; and  upon  every  such  demise  or  lease,  there  be 
reserved  payable  half  yearly,  during  such  term,  £ 
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much  rent  as  could  at  the  making  such  lease,  be  really 
gotten  for  the  same,  and  that  such  rent  be  made  pay- 
able to,  or  for  the  only  use  and  benefit  of  the  person 
making  such  lease,  during  the  time  he  should  hold  the 
said  office,  and  the  secretary  of  the  said  colony,  for 
the  time  being,  and  so  as  no  line  or  consideration  be 
taken  for  the  same,  and  so  as  such  person  or  persons, 
to  whom  such  lease  or  leases,  should  be  made,  or  his 
or  their  assigns,  be  not  dispunishable  of  waste.  And 
whereas  the  secretaries  of  this  colony  have  been 
obliged  to  lease  out  the  said  lands,  at  small  and  in- 
considerable rents,  the  tenants  being  unwilling  to 
build  thereon,  and  it  will  be  more  for  the  advantage 
and  benefit  of  the  secretary,  for  the  time  being,  and 
his  successors,  if  the  said  lands  were  sold;  the  money 
^  arising  from  such  sale,  secured  for  their  use,  and  the 
yearly  interest  thereof  paid  them.  And  the  Burgesses 
of  this  General  Assembly  considering  the  great  and 
necessary  expences  they  are  at  in  defending  his  ma- 
jesty's just  rights,  and  the  inhabitants  of  this  colony 
from  the  encroachments  and  invasions  of  the  French; 
and  that  the  public  treasury  is  now  in  very  low  cir- 
cumstances, are  willing  that  the.  said  money  should 
be  received  and  secured  in  the  treasury,  and  that  an 
annual  interest  should  be  paid  for  the  same,  so  long 
as  the  money  shall  be  continued  there;  and  Thomas 
Nelson,  esquire,  deputy  secretary  of  this  colony,  is 
desirous  that  the  said  lands  may  be  sold  for  the  pur- 
poses aforesaid:  May  it  therefore  please  your  most 
excellent  majesty,  at  the  humble  suit  of  the  said  Tho- 
mas Nelson,  that  it  may  be  enacted. 

II.  And  be  it  enacted,  by  the  Lieutenant  Govern- 
or, Council,  and  Burgesses,  of  this  present  General  As- 
sembly, and  it  is  hereby  enacted,  by  the  authority  of  the 
same,  That  the  said  Thomas  Nelson  be,  and  he  is 
hereby  authorised  and  im powered  to  sell  the  said  par- 
cel of  land,  lying  and  being  in  the  parish  of  Hungars, 
in  the  county  of  Northampton,  and  the  said  other 
parcel  of  land,  lying  and  being  in  the  parish  of  James 
City,  in  the  county  of  James  City,  herein  before  men- 
tioned, with  the  appurtenances,  for  the  best  price  that 
can  be  got  for  the  same,  after  publicly  advertising  the 
time  and  place  of  such  sale,  three  tiroes  in  the  Vir- 
ginia Gazette,  at  least  three  months  before  the  said 
sale,  and  to  seal  and  deliver  a  deed  or  deeds  of  bar- 
gain, and  sale  indented  for  conveying  the  fee  simple 
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estate  and  inheritance  of  the  said  lands  and  appur- 
tenances,  to  the  purchaser  or  purchasers  them>ff 
which  deed  or  deeds,  shall  be  acknowledged  or  proved, 
and  recorded  according  to  law,  and  such  purchaser 
or  purchasers,  his,  her  or  their  heirs  and  assigns, 
shall  for  ever  hereafter  by  virtue  of  the  said  deed  or 
deeds  and  this  act,  hold  and  enjoy  the  said  lands,  with 
the  appurtenances,  treed  and  discharged  from  all 
claims  of  the  secretary  of  this  colony,  for  the  time  be- 
ing, and  his  successors,  any  law,  custom,  or  usage  to 
the  contrary  thereof,  in  any  wise  notwithstanding. 
Saving  to  the  king's  most  excellent  majesty,  his  heirs, 
and  successors,  and  to  all  and  every  other  person  and 
persons,  bodies  politic  and  corporate,  their  respective 
heirs  and  successors,  other  than  the  secretary  of  this 
colony,  for  the  time  being,  and  his  successors,  all  such 
right,  title,  interest,  claim,  and  demand,  as  they,  or 
any  of  them,  had  or  should,  or  might  have  had,  if 
this  act  had  never  been  made,  Provided  ahcays. 
That  the  said  Thomas  Nelson,  by  himself,  or  any 
person  in  trust  for  him,  shall  not  directly  or  indirect- 
ly, purchase  the  said  lands  or  any  part  thereof:  And 
if  any  purchase  shall  be  made  contrary  to  the  intent 
and  meaning  of  this  act,  the  same  shall  be  void,  and 
of  none  effect:  Provided  also* 

III.  Jkwd  it  is  Iiereby  further  enacted.  That  the  pur- 
chaser  or  purchasers  of  the  said  lands,  his  or  their 
heirs  and  assigns,  shall  hold  the  same  of  his  majesty, 
his  heirs  and  successors,  under  the  yearly  quit-rent, 
of  one  shilling  sterling,  for  every  fifty  acres  thereof, 
and  so  proportionably  for  a  greater  or  lesser  quanti- 
ty* any  law,  usage,  grant  or  custom  to  the  contrary 
notwithstanding. 

IV.  And  be  it  further  enacted,  by  the  authority  afore- 
said. That  the  said  Thomas  Nelson,  shall  pay  the 
money  arising  by  the  sale  of  the  said  lands,  after  de- 
ducting the  charges  of  this  act  to  the  treasurer  of  this 
colony,  for  the  time  being,  to  be  by  him  applied  to- 
wards discharging  the  public  debts  of  this  colony,  and 
accounted  for  to  the  General  Assembly,  and  the  said 
treasurer  shall  give  to  the  said  Thomas  Nelson,  a  re- 
ceipt for  the  money  aforesaid,  and  shall  annually  pay 
to  the  secretary  of  this  colony,  for  the  time  being,  and 
his  successors,  or  his  or  their  lawful  deputy  or  depu- 
ties, interest  for  the  said  money,  after  the  rate  of  five 
per  centum,  per  annum,  until  the  General  Assembly 


Digitized  by 


Google 


MAY  1755— *8th  GEORGE  IL  m 

shall  direct  the  same  to  be  laid  out  in  some  other  man- 
ner, for  the  use  of  the  said  secretary,  and  his  succes- 
sors. And  for  securing  the  payment  of  the  said  mo- 
ney and  interest 

V.  Be  it  further  enacted,  by  the  authority  aforesaid, 
That  the  revenues  or  duties  arising  by  the  importa- 
tion of  liquors  and  slaves,  shall  stand  and  remain  as 
a  security  for  the  payment  of  the  yearly  interest  of 
the  said  money,  until  the  said  money  shall  be  other- 
wise disposed  of,  and  withdrawn  from  the  treasury; 
and  also  for  the  repayment  of  the  said  money,  when 
the  General  Assembly  shall  direct  the  same  to  be  laid 
out  in  some  other  manner,  for  the  use  of  the  said  se- 
cretary, and  his  successors. 

VI.  Provided  always  f  That  the  execution  of  this 
act  shall  be  suspended  until  his  majesty's  approbation 
thereof  shall  be  obtained. 


CHAP.  XXIi. 


An  Act  to  confirm  and  establish  an  agree- 
ment made  between  William  Withers 
and  Augustine  Washington,  and  for  other 
purposes  therein  mentioned. 

I.  WHEREAS  John  Withers  formerly  of  thecoun-  Agreement 
ty  of  Stafford,  in  this  colony,  deceased,  was  in  his  between 
life  time,  seised  in  his  demesne,  as  of  fee,  amongst  ^',nJam 
other  lands,  of  a  certain  tract  or  parcel  of  land,  Iving  Augustine* 
and  being  in  the  parish  of  St.  Paul,  in  the  county  of  Washington, 
Stafford,  containing  five  hundred  and  thirty  three  for  lands  in 
acres,  more  or  less,  called  and  known  by  the  name  of  ^^e4W* 
Chotank;  and  being  so  seised,  by  his  last  will  and 
testament,  bearing  date  the  twenty  ninth  day  of  Au«i 
gust,  one  thousand  six  hundred  and  ninety  eight,  de- 
vised the  same  to  his  daughter  Sarah  Withers,  for 
her  life,  and  after  her  decease,  to  his  cousin  William 
Withers,  and  the  heirs  male  of  his  body,  and  for  de- 
fault of  such  issue,  to  Mr.  Thomas  Withers,  of  Lan- 
caster, in  Great  Britain,  and  his  heir  male,  and  for 
p  P  p_Vol'  6. 
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want  of  such  heirs,  to  any  one  proving  themselves  to 
be  of  the  name  of  Withers,  as  by  the  said  will  may 
more  fully  appear,  and  died  so  seised;  and  the  said 
"\\  illiuin  W  ithcrs,  died  in  this  colony,  soon  after  the 
said  testator  John  Withers,  without  issue  male,  hat- 
ing never  been  married:  And  the  said  Thomas  With- 
ers, in  the  will  aforesaid  named,  afterwards  departed 
this  life  in  England,  leaving  issue  Edmund  Withers, 
his  eldest  son  and  heir  male,  who  also  died  in  En- 
gland, leaving  his  brother  William  Withers,  another 
son  of  the  said  Thomas  Withers  his  heir  male;  and 
the  said  W  illiam  Withers  last  named,  also  died  in 
England,  leasing  issue  Thomas  Withers,  his  eldest 
son  and  heir  male,  who  also  died  there,  leaving  issue 
William  Withers,  his  eldest  son,  and  heir  male  of  his 
body.      And   whereas  the  said   Sarah  Withers,   the 

*  daughter  and  devisee  of  the  said  John  Withers,  in 
the  will  aforesaid  named,  after  the.  death  of  her  said 
father,  entered  into  the  said  tract  or  parcel  of  land, 
called  Chotank,  and  afterwards  intermarried  with 
one  Christopher  Conoway,  and  after  the  death  of  her 
said  husband,  by  her  certain  indentures  of  lease  and 
release,  bearing  date  respectively,  the  twelfth  and 
thirteenth  days  of  June,  one  thousand  seven  hundred 
and  twentyjs*  yen,  for  the  considerations  therein  men- 
tioned, did  sell  and  convey  the  said  tract  or  parcel  of 
land,  called  Chotank,  to  Augustine  Washington,  late 
of  the  county  of  King  George,  now  deceased,  and  to 
his  heirs  and  assigns  for  ever;  and  the  said  Augus- 
tine Washington,  entered  into  the  said  tract  or  parcel 
of  land,  called  Chotank,  and  by  his  last  will  and  tes- 
tament in  writing,  bearing  date  the  eleventh  day  of 
April,  one  thousand  seven  hundred  and  forty  three, 
devised  the  same  to  his  son  Samuel  Washington,  now 
an  infant,  and  his  heirs;  and  by  his  said  will  directed, 
that  if  the  said  land,  called  Chotank,  should  be  reco- 
vered from  the  said  Samuel  Washington,  that  then  he 
should  have  an  equivalent  out  of  the  estate  by  the  said 
will  devised  to  his  son  Augustine  Washington,  as  by 
the  said  will  may  more  fully  appear.      And  whereas 

,  several  disputes  and  controversies  have  arisen  between 
the  said  William  Withers  and  Samuel  Washington, 
concerning  their  respective  rights  to  the  said  five  hun- 
dred and  thirty  three  acres  of  land,  called  Chotank, 
after  the  death  of  the  said  Conoway,  who  is  still  liv- 
ing, the  said  William  Withers  claiming  the  same  as 
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heir  male  under  the  aforesaid  will  of  the  said  John 
Withers,  and  the  said  Samuel  Weshington  insisting 
that  he  hath  the  right  to  the  said  land,  under  the 
aforementioned  deeds  of  the  said  Sarah  Conoway,  and 
the  said  in  part  recited  will  of  the  said  Augustine 
Washington,  and  the  said  disputes  and  controversies, 
concerning  the  title  to  the  said  lands,  will  be  very 
tedious  and  expensive,  as  the  witnesses,  to  prove  the 
pedigree  of  the  said  William  Withers,  are  ancient  and 
infirm,  and  most  of  them  live  in  Great  Britain;  where- 
upon it  hath  been  agreed  between  the  said   William 
Withers,  and  the  said  Augustine  Washington,  who  is 
desirous  to  secure  a  title  to  the  said  Samuel  Wash- 
ington, as  by  the  will  of  his  said  father  Augustine 
Washington,  he  ought  to  do,  for  the  final  ending,  set- 
tling and  determining  the  said  disputes  and  contro- 
versies, that  the  said  William  Withers,  for,  and  in   . 
,  consideration  of  the  sum  of  six  hundred  pounds  cur- 
rent money  of  this  colony,  to  be  paid  to  him  by  the 
said   Augustine   Washington,  with  interest  thereon, 
fnin  the  twentieth  day  of  May,  one  thousand  seven 
hundred  and  fifty  four,  would  convey  to  the  said  Sam- 
uel W  ashington,  and  to  his  heirs,  all  his  estate,  right, 
title,  and  interest  of,  in  and  to  the  said  five  hundred 
and  thuty  three  acres  of  land,  called  Cliotank,  after 
the  death  of  the  said  Sarah  Conoway,     And  whereas    - 
the  said  William  Withers  and  Augustine  Washington, 
have  applied  to  this  General  Assembly,  for  an  act  to 
tonffrm  and  establish  the  said  agreement,  having  male 
publication  of  their  design,  three  Sundays  successive- 
ly, in  the  churches  of  the  said  parish  of  St.  Paul,  where 
the  said  five  hundred  and  thirty  three  a<  r.-s  do  lie; 
and  forasmuch  as  the  same  is  very  just  and  reasona- 
ble:   May  it  please  your  most  excellent  majesty,   for 
preventing  all  further  disputes  and  controversies,  be 
tween  the  said  William  Withers  and  Samuel  Wash- 
ington, and  their  heirs,  touching  the  right  of  the  said 
five  hundred  and  thirty  three  acres  of  land,  called 
Cliotank,  with  the  appurtenances,  at  the  humble  suit 
of  the  said  William  Withers  and  Augustine  Washing- 
ton, that  it  may  be  enacted: 

II.  And  be  it  enucted,  by  the  Lieutenant  Gover- 
nor, Council,  and  Burgesses,  of  this  present  General  As- 
sembly,  and  it  is  hereby  enacted,  by  tlie  autliority  of  the 
same,  That  the  agreement  above  mentioned,  between 
(he  said  parties,  be,  and  is  hereby  confirmed  and  es- 
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tablished,  and  shall  ever  hereafter  be  valid  and  bind- 
Wg  between  them,  and  their  heirs,  and  all  others  claim- 
ing under  the  aforesaid  will  of  the  said  John  Withers. 

III.  JknA  be  it  further  enacted,  by  the  authority  afore- 
said. That  the  said  Augustine  Washington,  shall, 
within  eighteen  months,  after  the  passing  this  act,  pay 
and  satisfy  to  the  said  William  Withers,  the  sum  of 
six  hundred  pounds,  with  interest  thereon,  from  the 
twentieth  day  of  May,  one  thousand  seven  hundred 
and  fifty  four,  and  the  said  William  Withers,  shall 
immediately  .thereupon  seal  and  deliver  to  the  said 
Samuel  Washington,  one  or  more  good  and  sufficient 
conveyance  or  conveyances  in  the  law  for  conveying 
the  absolute  and  fee-simple  estate  and  inheritance  of 
the  said  five  hundred  and  thirty  three  acres  of  land, 
to  the  said  Samuel  Washington,  his  heirs  and  assigns 
for  ever;  and  thereupon  the  said  five  hundred  and 
thirty  three  acres  of  land,  shall  be  held,  possessed, 
and  enjoyed,  by  the  said  Samuel  Washington,  under 
the  restrictions,  and  according  to  the  intent  of  the 
said  Augustine  Washington  in  his  will  aforesaid  spe- 
cified. 

IV.  Saving  to  the  king's  most  excellent  majesty, 
his  heirs  and  successors,  and  every  other  person  and 
persons,  bodies  politic  and  corporate,  their  respective 

*  heirs  and  successors,  all  such  right,  title,  interest, 
claim  and  demand,  of,  in,  and  to  the  said  five  hun- 
dred and  thirty  three  acres  of  land,  called  Cbotank, 
other  than  the  persons  claiming  under  the  will  afore- 
said, of  the  said  John  Withers,  as  they,  every,  or  any 
of  them,  should  or  might  claim,  if  this  act  bad. never 
been  made. 

V.  Prvvided  always,  That  the  execution  of  this  act 
shall  be  suspended  until  his  majesty's  approbattoa 
thereof  shall  be  obtained. 
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CHAP.XXIU. 

An  Act  for  dissolving  the  present  vestry  of 
the  parish  of  Copfc,  and  electing  a  new 
vestry  for  the  said  parish. 

I.  WHEREAS  it  is  represented  to  this  Assembly,  Veitry  of p^ 
that  several  persons  for  many  years  past,  have  act-  rishofCopl 
6d,  and  still  continue  to  act,  as  vestrymen  of  the  pa-  JJJ^S^ 
rish  of  Cople,  in  the  county  of  Westmoreland,  who  county  dw- 
are  not  duly  elected  for  that  office;  for  remedy  where-  solved. 

of, 

II.  Be  it  enacted  by  the  Lieutenant  Qoroernor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly*  and 
it  is  hereby  enacted,  by  the  authority  of  the  same.  That 
the  vestry  or  pretended  vestry  of  the  said  parish  of 
Cople,  is  hereby  dissolved,  and  that  all  and  every  act 
and  acts,  thing  and  things,  which  at  any  time  or  times 
hereafter,  shall  or  may  be  performed,  suffered  or  done 
by  them  as  a  vestry  or  pretended  vestry  of  the  said 
parish,  shall  be,  and  are  hereby  declared  to  be -utterly 
void  to  all  intents  and  purposes  whatsoever. 

UL  Provided  always.  That  all  and  every  levy  and 
levies  heretofore  laid,  and  all  and  every  other  act  and 
arts,  thing  and  things,  by  the  said  vestry  or  pretend- 
ed vestry  done  or  suffered,  shall  be  good,  valid,  and 
effectual,  in  as  full  and  ample  a  manner,  as  the  same 
would  have  been,  if  the  said  vestry  had  been  duly 
elected. 

IV.  And  be  it  further  enacted  by  the  authority  afore- 
said, That  the  freeholders  and  housekeepers  of  the 
said  parish  of  Cople,  shall  meet  at  some  convenient 
time  and  place,  to  be  appointed  and  publicly  advertised 
at  least  twenty  days  before,  by  the  sheriff  of  the  said 
county  of  Westmoreland,  before  the  twentieth  day  of 
July  next,  and  then  and  there,  elect  twelve  of  the  most 
able  and  discreet  persons  of  their  parish,  to  be  ves- 
trymen of  the  said  parish;  which  said  vestrymen  so 
elected,  having  taken  the  oaths  appointed  by  law,  and 
subscribed  to  be  conformable  to  the  doctrine  and  dis- 
cipline of  the  church  of  England,  shall  to  all  intents 
and  purposes,  be  deemed  and  taken  to  be  the  vestry- 
men of  the  said  parish. 
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CHAP.  XXIV. 

Jin  Act  for  dissolving  the  vestry  of  the  up- 
per parish  in  the  county  of 'Nansemond. 

Vestry  of  I.  WHEREAS  it  hath  been  represented  to  this 

upper  parish  Assembly,  by  several  of  the  vestrymen  and  others  of 
in  Nanse-      foe  upper  parish,  in  the  county  of  Nansemond,  that 
ty°dissolYed.  manJ'  °f  t*e  vestrymen  of  tlie  said  parish  are  old  and 
infirm,  and  thereby  rendered  unable  to  perform  their 
duty,  and  that  others  of  the  said  vestry. have  refused 
to  art  as  vestrymen,  and  have  prayed  to  be  dissolved: 
II.  Be  it  therefore  enacted,  by  the  Lieutenant-Govern- 
or, Council,  and  Burgesses  of  this  present  General  As- 
sembly, and  it  is  hereby  enacted  by  tlie  antlwrity  of  the 
same,  That  the  vestry  of  tlie  said  upper  parish  be,  and 
it  is  hereby  dissolved,  and  that  all  and  every  act  and 
acts,  thing  and  things,  which  at  any  time  or  times 
hereafter  shall  or   may  be  performed,   suffered,  or 
done  by  them,  as  a  vestry  of  the  said  parish,  shall  be 
void  and  of  none  effect. 

HI.  And  be  it  further  enacted  by  tJie  authority  afore- 
said, That  the  freeholders  and  housekeepers  of  the 
said  upper  parish,  shall  meet  at  some  convenient  time 
and  place,  to  be  appointed  and  publicly  advertise!?,  at 
least  one  month  before,  by  the  sheriff*  of  (he  said  coun- 
ty of  Nansemond,  before  the  first  day  of  August  next* 
and  then  and  there,  elect  twelve  of  the  most  able  and 
discreet  persons  of  the  said  parish,  to  be  vestrymen 
of  the  said  parisli;  which  said  vestrymen  so  elected, 
having  taken  the  oaths  appointed  by  law,  and  sub- 
scribed to  be  conformable  to  the  doctrine  and  disci- 
pline of  the  church  of  England,  shall  to  all  intents  and 
purposes,  be  deemed  and  taken  to  be  the  vestrymen 
of  the  said  parish;  and  that  upon  the  death,  removal 
out  of  the  parish,  resignation  or  refusal  to  act,  of  any 
of  the  vestrymen  of  the  said  parish,  the  minister  and 
rest  of  the  vestry  make  choice  of  some  other  able 
snd  discreet  person  or  persons  of  the  said  parish,  to 
supply  his  or  their  room. 

IV.  And  whereas  by  an  act  of  the  General  Assem- 
bly, made  in  the  twenty  fifth  year  of  the  reign  of  his 
present  majesty,  intituled,  An  act  to  enable  the  vestry 
of  the  upper  parish  in  Nansemond  county,  to  sell  ccr- 
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tain  lands,  and  for  other  purposes  therein  mentioned, 
the  vestry  of  the  said  pariah  were  impowered  to  sell 
certain  lands  therein  mentioned,  and  to  apply  the  mo- 
ney arising  from  the  sale  thereof,  for,  and  towards 
the  erecting  a  house  for  the  reception  of  the  poor  of 
the  said  parish,  and  for  such  other  charitable  uses,  as 
the  vestry  of  the  said  parish,  for  the  time  being,  should 
think  necessary.  And  the  vestry  of  the  said  parish*, 
pursuant  to  the  said  act,  have  sold  the  said  lands  and. 
applied  the  money  arising  from  the  sale,  in  erecting  a 
house  for  the  reception  of  divers  poor  persons,  who 
receive  relief  from  the  said  parish,  and  for  educating 
and  maintaining  several  poor  children,  and  have  or- 
dained and  established  sundry  good  and  convenient 
rules  and  orders  relating  to  the  said  house,  and  the 
poor  received,  employed,  and  educated  therein;  and  it 
will  be  necessary  that  the  same,  and  all  other  acts  of 
the  said  vestry,  should  be  confirmed  and  established* 
V.  Be  it  therefore  further  enacted  by  the  authority 
aforesaid,  That  all  and  every  act  and  acts,  thing  and 
things,  rules  and  orders,  done,  made  or  established  by 
the  said  vestry,  as  well  relating  to  the  said  house,  by 
them  erected,  and  the  poor  placed,  or  to  be  placed 
therein,  as  to  any  other  parochial  matter  be,  and  the 
same  arc  hereby  confirmed  and  declared  to  be  valid 
and  binding  on  the  vestry  to  be  elected,  by  virtue  of 
this  act:  And  the  said  last  mentioned  vestry,  shall 
have  full  power  and  authority  to  levy  a  reasonable 
allowance  in  their  parish  levy,  for  the  education  and 
maintainance  of  the  poor  children,  now  placed,  or  to 
be  placed  in  the  said  house. 
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BAbernire,  iriceaimo  no  no. 


At  a  General  Assembly,  begun  and  held  attobertDin- 
the  College  in  the  City  of  Williamsburg,  preim*"* 
on  Thursday  the  twenty  seventh  day  of 
February,  in  the  twenty  fifth  year  of  the 
reign  of  our  sovereign  lord,  George  II. 
by  the  grace  of  God,  of  Great-Britain, 
France,  and  Ireland,  king,  defender  of 
the  faith,  &c.  and  in  the  year  of  our 
Lord,   one  thousand  seven  hundred  and 

fifty  two.  And  from  thence  continued 
by  several  prorogations,  to  Tuesday  the 

fifth  day  of  August,  in  the  twenty-ninth 
year  of  his  majesty's  reign,  and  in  the 
year  of  our  Lord  one  thousand  seven 
hundred  and  fifty  five,  and  then  held  at 
ifiF  Capitol  in  the  City  of  Williamsburg; 
being  the  seventh  session  of  this  Assem- 
bly. 


CHAP.  I. 


An  Act  for  raising  the  sum  of  forty  thou- 
sand pounds,  for  the  protection  of  his  ma- 
jesty's subjects  oil  the  frontiers  of  this 
colony. 

I.  WHEREAS  it  is  necessary  that  the  further  sum  p^^^ 
of  forty  thousand  pounds  should  be  raised  for  the  de- 
fence of  the  country  in  this  present  time  of  danger, 
Q  q  q_Vo1.  6. 
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The  several 

taxes. 


Poll-tax. 


.Cand-tax. 


How  to  be 
collected 
-within  the 
territory  of 
J/>rU  Fairfax 


IL  Be  it  therefore  enacted,  by  the  Lieutenant- Governor* 
Council,  and  Bnrgessess,  of  this  present  General  Assem- 
bly,  and  it  w  hereby  enacted*  by  the  autliority  0/  the  same. 
That  the  sum  of  one  shilling  shall  be  paid  for  every 
tithablc  person  in  this  colony,  to  the  sheriff  of  the 
county  where  such  tithahle  shall  he  inlisted,   by  the 
person  inlistiug  such  tithables,  on  or  before  the  tenth 
day  of  April,  one  thousand  seven  hundred  and  fifty 
seven;  and  that  the  further  sum  of  one  shilling,  for 
every  such  tithablc  person,  shall  be  paid  in  like  man- 
ner, on  or  before  the  tenth  day  of  April,  one  thousand 
seven  hundred  and  fifty  eight;  and  that  the  further 
sum  of  one  shilling,  for  every  such  tithable  person, 
shall  be  paid  in  like  manner,  oh  or  before  the  tetith 
day  of  April,  one  thousand  .seven  hundred  and  fifty 
nine;  and  that  the  further  sum  of  one  shilling,,  for 
every  such  tithahle  person,  shall  be  paid  in  like  man- 
tier,  on  or  before  the  tenth  day  of  April,  one  thousand 
seved  hundred  and  sixty;  which  duties  shall   be  col- 
lected by  the  sheiffs    according  to  the  list  of  titliablet 
taken,  and  subsisting  at  the  time  of  payment  in  each 
year.     And  where  the  sheriff  shall  discover  any  tith- 
ables not  enlisted,  such  sheriff  is  hereby  im powered 
and  required,  to  collect  and  levy  the  said  duties  re- 
spectively, upon  the  person  so  discovered,  and  account 
for  and  pay  the  same,  in  like  manner  as  if  such  titra- 
ble had  been  enlisted.     And  that  the  sum  of  one  shil- 
ling and  three  pence,  for  every  hundred  acres  of  land, 
and  after  that  rate  for  a  greater  or  lesser  quantity, 
shall  be  paid  by  the  owner  or  proprietor  thereof,  on 
the  said  tenth  day  of  April,  in  each  of  the  said  years, 
otic  thousand  seven  hundred  and  fifty  seven,  and  the 
three  next  following,  to  the  sheriff  of  the  county, 
wherein  such  lands  lie,  and  to  be  collected  by,  and  ac- 
cording to  the  rent  rolls  delivered  to  the  sheriffs  re- 
spectively,  for  the  collection  of  his  majesty's  quit- 
rents,  in  each  of  the  said  years.      And  for  enabling 
the  sheriffs  to  collect  the  said  land  tax,  from  the  pro- 
prietors of  lands,   within  the  territory  of  the  rigkt 
honourable  Thomas  Lord  Fairfax. 

III.  Be  it  further  enacted,  That  every  such  propri- 
etor shall,  on  oj*  before  the  first  day  of  January,  im- 
mediately prcceeding  the  time  of  payment,  in  each  of 
the  said  years,  deliver  to  the  sheriff  of  the  county, 
where  he  or  she  shall  reside,  or  the  lands  lie,  a  j«*t 
and  true  account  of  the  quantity  of  land,  by  him  or 
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tier  held,  within  the  said' territory,  according  to  t1»e 
quantity,  for  Which  they  have  usually  held  the  same; 
and  every  person  failing  so  to  do,  shall  forfeit  and 
pay  the  sum  of  ten  pounds,  for  every  such  failure; 
and  the  sheriff  of  the  several  counties  within  the  said 
territory,  are  hereby  required  to  collect  the  said  land 
tax  from  the  said  proprietors,  according  to  the  ac- 
counts sq  to  be  delivered  to  them,  respectively;  and 
hi  case  of  failure  in  payment  of  the  said  land  tax  or* 
poll  tax,  at  the  times  herein  before  limited,  for  the 
payment  thereof,  respectively;  it  shall  be  lawful  for 
the  sherifT  of  each  county,  to  levy  the  same  by  distress 
and  sale  of  the  slaves,  goods  or  chattels  of  the  person 
so  failing,  in  like  manner  as  is  provided  in  case  of 
other  distresses,  and  where  there  are  no  effects  to  be 
found  upon  the  lands,  hereby  chargeable  with  the  said 
land  tax,  it  shall  be  lawful  for  the  sheriff  of  the  coun- 
ty where  such  lands  lie,  or  the  sheriff  of  the  county 
where  the  proprietor  of  the  land  lives,  to  levy  the  said 
tax  upon  the  estate  of  such  proprietor,  wherever  the 
same  can  be  found. 

IV.  Jbul  be  it  further  enacted.  That  the  several  sums  The  moncy 
of  money  to  be  collected  in  pursuance  of  this  act,  for  tobecollect- 
the  said  land  tax  and  poll  tax,  shall  be  by  the  sheriffs  cd  by  thi» 
respectively,  accounted  for  upon  oath,  and  paid  to  *^~  b£e 
John  Robinson,  esquire,  treasurer  of  this  colony,  or  treasurer. 
the  treasurer  for  the  time  being,  appointed  by  or  pur- 
suant to  an  act  of  Assembly^  on  or  before  the  tenth 

day  of  June  next  following,  the  time  herein  before 
limitted,  for  payment  of  the  said  duties  in  each  year, 
after  deducting  five  per  centum,  for  each  sheriffs  sa- 
lary, in  collecting  the  same,  and  be  accounted  for  by 
the  said  treasurer,  to  the  General  Assembly,  after  de- 
ducting two  per  centum,  for  his  salary  in  receiving 
and  paying  the  same,  and  the  sa<ary  liercin  after  al- 
lowed/for emitting  treasury  notes. 

V.  And  be  it  farther  enacted,  by  the  authority  afore-  sheriff  to 
said,  That  the  sheriff  of  every  county  shall,  on  or  be-  give  bond 
fore  the  first  day  of  December,  one  thousand  seven  and  sceant>'* 
hundred  and  fifty  six,  give  bond  and  security  before 

the  court  -of  the  county  whereof  he  is  sheriff,  for  the 
due  collection  and  payment  of  the  said  duties,  so  to 
he  collected  by  him  the  year  ensuing,  and  every  sher- 
iff shall  in  like  manner,  on  or  before  the  first  day  of 
December,  in  each'  of  the  three  following  years  give 
bond  and  security,  for  the  collection  and  payment  of 


Digitized  by 


Google 


524  LAWS  OF  VIRGINIA, 

the  several  duties  by  this  act  required,  to  be.  collect- 
ed and  paid  in  the  year  next  following,  the  time  of 
giving  such  bond,  respectively.  And  if  any  sheriff 
sliall  die,  or  be  removed  from  his  office,  after  having; 
given  such  bond,  and  before  the  collection  is  made, 
for  which  such  bond  is  given,  the  succeeding  sheriff 
shall  in  like  manner  give  bond  and  security,  at  the 
time  he  shall  be  sworn  into  his  office,  and  shall  collect; 
levy,  and  account  for,  so  much  of  the  said  duties,  as 
shall  remain  unpaid  to  the  sheriff  so  dying  or  being 
removed,  and  if  any  sheriff  shall  refuse  or  fail  to  gins 
security,  according  to  the  directions  of  this  act,  the 
county  court  is  hereby  empowered  and  required  to 
appoint  some  other  person  to  collect  the  duties  im- 
posed by  this  act,  and  directed  to  be  collected  by  such 
sheriff;  and  the  person  appointed,  shall  give  bond  and 
security,  in  like  maimer,  and  shall  have  power  and 
authority  and  is  hereby  required  to  collect,  levy,  aitd 
account,  for  the  said  duties  in  the  same  manner,  as 
Remedy  is  directed  in  the  case  of  the  sheriff*  And  if  any  sher- 
*$r  t*  8her"  ^  or  co"ecto1'  snaN  neglect  <>r  refuse  to  account  for, 
a^ountf t0'  ?m*'  PaJ  ^  "8a^  duties  according  to  the  directions  of 
1  this  act,  after  deducting  the  several  sums  chargeable 

to  persons  who  have  no  visible  estate  in   his  county, 
it  shall  and  may  be  lawful  for  the  general  court,  or 
the  court  of  the  county  whereof  he  is  sheriff  or  col- 
lector, upon  a  motion  to  them  made  by  the  treasurer, 
jo  give  judgment  against  such  sheriff  or  collector, 
and  his  scccrity,  for  all  the  money  wherewith  he  shall 
be  chargeable  by  virtue  of  this  act,  and  thereon  to 
award  execution:    Provided,  That  such  sheriff  or  col- 
lector have  ten  days  previous  notice  of  such  motion. 
Penalties  to       VI.  And  be  it  further  enacted.  That  all  the  penalties 
the  king,       and  forfeitures  inflicted  by  this  act,  and  not  otherwise 
and  how  re-   directed,  shall  be  to  our  sovereign  lord  the  king,  to, 
coverable.      amj  fQ|,  ^  game  ugps^   ag  tj|e  ^XQS  impose(i   by  this 

art  are  herein  after  appropriated,  and  shall  and  ma} 
be  recovered  with  costs,  fcy  action  of  debt,  or  infor- 
mation, in  any  court  of  record,  in  this  dominion. 
Directors  VII.  And  be  itfurtlier  enacted  by  the  authority  a/ort 

appointed,  said,  That  John  Robinson,  Peyton  Randolph,  Charles 
and  their  du- carter,  esquires,  Carter  Burwell,  Benjamin  Waller, 
y'  John  Chiswcll,   Richard  Bland,  James  Power,  Wil- 

liam Digjjes,  Dudley  Digges,  John  Page,  John  Nor- 
*     ton,  William  Harwood,  George  Wythe,  Landon  Car- 
ter, and  Edmund  Pendleton,  gentlemen,  or  any  seven 
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of  them,  shall  from  time  to  time  with  the  consent  and 
approbation  of  the  governor,  or  commander  in  chief 
for  the  time  being,  direct  and  appoint  how  the  said 
money  shall  be  applied  towards  the  raising,  maintain- 
ing, arming  and  providing  for  so  many  men,  to  be 
employed  for  the  protection  of  his  majesty's  subjects, 
in  the  frontiers  of  this  colony,  as  they  shall  think  ne- 
cessary, so  as  that  the  whole  number,  so  to  be  raised 
and  employed,  (including  the  soldiers  now  in  the  pay 
of  this  colony,  the  fifty  men  appointed  to  garrison 
Fort  Cumberland,  and  the  three  companies  of  rangers 
formerly  directed  to  be  raised)  do  not  exceed  twelve 
hundred  men;  And  that  the  said  directors,  shall,  as 
often  as  there  shall  be  occasion  of  money,  for  the  uses 
aforesaid,  apply  themselves  to  the  governor,  or  com- 
mander in  chief,  to  issue  his  warrant  to  the  treasurer, 
for  paying  so  much  money,  as  shall  be  wanting  for 
the  purposes  aforesaid,  not  exceeding  the  sum  of  thir- 
ty thousand  pounds,  who  is  hereby  required  to  pay 
the  same  accordingly.  And  the  said  directors,  shall 
keep  an  account  of  their  proceedings,  and  of  the  se- 
veral particular  services,  for  which  they  shall  appoint 
the  said  money  to  be  laid  out,  in  pursuance  of  this 
act,  and  lay  the  same  before  the  General  Assembly, 
when  thereto  required. 

VI I L  And  for  the  better  encouragement  of  persons  Encourage- 
to  inlist  in  the  service  aforesaid,  Be  it  enacted,  by  the™***  to 
authority  aforesaid.  That  every  soldier  inlisting  in  the  ^ju^jJ0 
said  service,  according  to  the  intention  of  this  act,  in 
his  person  shall  be  protected  from  all  process,  other 
than  for  some  criminal  matter,  and  his  estate  privi- 
leged from  all  executions,  attachments,  and  distresses, 
where  the  sum  due  and  owing  from  such  person  so 
inlisting  shall  not  exceed  the  sum  of  ten  pounds  cur-  \ 

rent  money,  or  two  thousand  pounds  of  tobacco,  clear 
of  the  penalty  of  any  bond,  and  the  costs  on  the  judg- 
ment of  any  court,  due  and  owing  to  one  person:  And 
moreover  shall  be  exempted  from  the  payment  of  all 
public,  county,  and  parish  levies,  and  all  taxes  im- 
posed by  this,  or  any  other  act  during  the  time  he 
shall  continue  a  soldier,  and  be  in  actual  service. 

IX.  And  to  prevent  as  far  as  may  be,  any  unjust  Remedy 
or  fraudulent  arrests,  executions,  or  distresses,  that  against  frau* 
may  be  made  upon  soldiers,  whereby  his  majesty  and  du,ent  «• 
the  public  may  be  deprived  of  their  service,  It  w  here-  (J^  {JJ}^ 
by  further  enacted  by  the  authority  aforesaid,  That  no  ed. 


Digitized  by 


Google 


526  LAWS  OF  VIRGINIA. 

person  who  shall  inlist,  and  enter  himself  as  a  volun- 
teer, in  his  majesty's  service  as  a  soldier,  according 
to  the  directions  and  intent  of  this  act,  shall  be  liable 
to  be  taken  but  of  his  majesty's  service,  by  any  pro- 
cess or  execution  whatsoever,  other  than  for  some 
criminal  matter,  neither  shall  any  attachment,  execu- 
tion, or  distress  be  made  on  their  estates,  unless  for  a 
real  debt  or  other  just  cause  of  action,  and  unless  be- 
fore the  taking  out  of  such  process,  execution,  attach- 
ment, or  distress  made,  the  plaintiff  or  plaintiffs  there- 
in, or  landlord,  or  some  other  person  or  persons,  on 
his  or  their  behalf,  shall  make  affidavit  before  the 
clerk  of  the  court,  out  of  which  such  process  or  exe- 
cution shall  issue,  or  before  some  justice  of  the  peace 
of  the  county  (who  are  hereby  authorized  to  adminis- 
ter such  oath)  that  to  his  or  their  knowledge,  the  sum 
justly  due  and  owing  to  the  plaintiff  or  plaintiffs, 
landlord  or  landlords,  from  tli6  defendant  or  defend- 
ants, tenant  or  tenants,  in  the  action  or  cause  of  ac- 
tion, on  which  such  process  shall  issue,  or  the  debt  for 
which  such  execution  or  attachment  shall  be  issued 
out,  or  distress  made,  amounts  to  the  value  of  ten 
pounds,  or  two  thousand  pounds  of  tobacco  at  least, 
over  aud  above  the  penalty,  and  all  costs  of  suit  in  the 
same  action,  or  in  any  other  action  on  which  the  same 
shall  be  grounded,  or  that  such  defendant  or  defend- 
ants, is  about  to  remove  his  or  their  estate  or  estates, 
out  of  this  colony,  a  memorandum  of  which  oath  shall 
be  marked  on  the  back  of  such  process,  execution,  or 
attachment,  by  the  clerk  or  justice,  without  fee  or  re- 
ward; and  also  the  landlord  before  any  distress  shall 
be  made,  shall  deliver  such  affidavit  to  the  officer,  who 
is  to  make  the  same.  And  if  any  person  shall  be,  ne- 
vertheless, arrested,  or  his  goods  or  effects,  taken  in 
execution,  attached  or  distrained,  contrary  to  the  in- 
tent of  this  art,  it  shall  and  may  b£  lawful,  for  two 
or  more  justices  of  the  county  where  such  process 
shall  issue,  or  distress  be  made,  on  complaint  made 
thereot  by  the  party  himself,  or  by  any  his  superior 
officers,  or  any  of  his  friends  to  examine  into  the  same 
by  the  oath  ot  the  parties,  or  otherwise,  and  by  war- 
rant under  their  hands  and  seals,  to  discharge  such 
soldier  so  arrested,  or  his  goods  and  effects,  token  in 
execution,  attached  or  distrained,  contrary  to  the  in- 
tent of  this  act,  without  paying  any  fee  or  fees  upon 
due  proof  made  before  them,  that  such  soldier  so  ar- 
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rested,  was  legally  inlisted  as  a  soldier,  and  arrested, 
or  his  goods  or  effects  taken  in  execution,  attached  or 
distrained,  contrary  to  this  act: 

X.  Provided  al$o9  and  be  it  enacted  by  tlie  authority  No  ^van- 
aforesaid.  That  no  person  inlisted  as  a  soldier,  his  tare  shall  "be 
executors  or  administrators,  shall  take  any  advantage  taken  of  the 
of  the  limitation  of  time,  in  delivering  any  article,  or  *ct  °.f  u™lta* 
commencing  any  action  against  them  for  the  recover-  exempted^ 
ing  any  debt  by  him  or  them  due  or  owing  to  any  from  arrests. 
person  whatsoever,  in  respect  of  the  time  such  debtor 
shall  be  privileged  under  this  act:  And  in  case  the  said 
number  of  men  cannot  be  raised,  by  such  as  will  vo- 
luntarily inlist  in  the  said  service  within  three  months,- 
after  the  passing  this  act,  it  shall  and  may  be  lawful, 
for  the  field  officers  and  captains  of  the  militia,  of  each 
of  the  counties  in  this  colony,  or  the  major  part  of 
them,  by  direction  from  the  governor,  to  draft  out  of  Militia  to  br 
the  militia  of  their  counties,  respectively,  such  and drafted- 
so  many  of  their  militia,  who  have  not  wives  or  chil- 
dren, as  will  make  up  the  said  number,  to  be  employ- 
ed in  the  said  service,  who  shall  be  entituled  to  the 
same  privileges,  exemptions,  and  pay,  as  if  they  had 
voluntarily  inlisted  themselves:  And  if  any  person  so 
drafted,  shall  refuse  to  serve  accordingly,  or  find  and 
provide  some  other  able  person  to  serve  in  his  room, 
every  person  so  refusing  shall  forfeit  and  pay  the  sum 
of  ten  pounds  to  our  sovereign  lord  the  king,  to  the 
same  uses  as  the  several  taxes  hereby  laid  are  appro- 
priated, and  in  case  of  failure  in  paying  down  the 
same,  to  such  officer  (to  be  by  him  accounted  for,  and  ' 

paid  to  the  treasurer,  as  aforesaid)  or  giving  sufficient 
security  for  the  payment  of  the  same  on  the  tenth  day 
of  April  next,  that  then  such  person  shall  by  warrant 
from  any  justice  of  the  peace  of  the  county,  be  com- 
mitted to  goal,  there  to  remain  until  he  shall  agree  to 
enter  into  the  said  service,  or  provide  another  as 
aforesaid,  or  pay  or  give  security  for  the  penalty,  as 
aforesaid. 

XI.  And  be  it  farther  enacted,  by  the  authority  afore-  persons 
said.  That  if  any  person  or  persons  inlisted  or  draft-  maimed  in 
cd  by  virtue  of  this  act,  shall  be  so  maimed  or  wound-  JeBer?ice 
cd,  as  to  be  rendered  incapable  of  maintaining  them-  ported  by" 
salves,  they  shall  upon  their  return,  be  supported  at  the  public. 
the  public  expence.     And  whereas  the  officers  and 
private  soldiers  of  the  forces  levied  in  this  colony, 
have  in  the  late  engagement  on  the  Monongahela,  be- 
haved gallantly,  and  sustained  great  losses  thereby; 
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XII.  Be  it  enacted  by  the  authority  aforesaid.  That 
the  treasurer  be  impowered  and  required,  out  of  the 
money  raised  or  to  be  raised,  for  the  protection  of 
his  majesty's  subjects  in  the  frontiers  of  this  colony, 
to  pay  to  colonel  George  Washington,  the  sum  of  three 
hundred  pounds,  to  Adam  Stephen,  Thomas  Waggon- 
er, and  Robert  Stewart,  captains,  seventy  five  pounds 
each;  to  William  Bronaugh,  Walter  Stewart,  Hettor 
MacNeal,  and  Henry  Woodward,  lieutenants,  and  to 
James  Craig,  surgeon?  thirty  pounds  each;  and  to 
each  of  the  private  men,  who  were  in  the  said  engage- 
ment and  survived,  and  continue  in  the  service,  five 
pounds  over  and  above  their  wages,  as  a  reward  and 
compensation,  for  their  gallant  behaviour  and  losses. 
And  whereas  the  public  magazine  stands  exposed  to 
the  designs  of  evil  minded  persons, 

XIII.  Be  it  further  enacted,  by  the  authority  afore- 
said, That  Peyton  Randolph,  esquire,  Carter  Bar- 
well,  John  C  his  well,  Benjamin  Waller,  and  Janes 
Power,  gentlemen,  or  any  three  of  them,  be,  and  are 
hereby  appointed  directors,  to  treat  and  agree  with 
workmen,  to  erect  a  high  and  strong  brick  wall,  to 
inclose  the  said  magazine,  and  to  build  a  guard  bouse 
convenient  thereto.  And  that  the  said  directors  ap- 
ply to  the  governor,  to  issue  his  warrant  to  the  trea- 
surer of  this  colony,  for  the  payment  of  such  sums  of 
money,  as  they  shall  from  time  to  time  have  occasion 
for,  for  the  purposes  aforesaid,  and  account  for  the 
same  to  the  General  Assembly,  when  the  said  work 
shall  be  finished.  And  whereas  by  reason  of  the  long 
time  allowed,  for  collecting  the  duties  imposed  by  this 
act,  (which  from  the  distressed  circumstances  of  the 
people,  and  the  great  scarcity  of  gold  and  silver  eoi§ 
in  this  colony,  could  not  be  sooner  done)  the  said  do- 
ties  will  not  be  collected  in  time  to  answer  the  pur- 
poses hereby  intended: 

XIV.  Be  it  therefore  enacted^  That  it  shall  and  may 
be  lawful  for  the  said  John  Robinson,  treasurer,  or 
the  treasurer  for  this  colony,  for  the  time  being,  ap- 
pointed as  aforesaid  to  issue  or  emit  at  any  time  or 
times,  before  the  first  day  of  August  next  ensuing* 
and  not  after,  in  such  proportions,  as  he  shall  fiid 
necessary,  to  answer  the  demands  that  shall  be  made 
upon  him,  for  the  purposes  aforesaid*  or  for  the  re- 
ward allowed  by  la\y  for  Indian  enemies,  killed  or 
taken  prisoners,  any  number  of  treasury  notes,  so  m 
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the  whole  sum  of  such  notes  so  to  be  issued,  shall  not 
exceed  the  sum  of  forty  thousand  pounds  current  mo- 
ney, which  notes  shall  bo  prepared,  printed  or  en- 
graved, and  numbered  in  such  form,  and  after  such 
method,  as  he  the  said  treasurer,  for  the  time  being, 
shall  judge  most  convenient  for  their  circulating  in 
payments,  and  being  safe  from  counterfeits  or  forge- 
ries, and  shall  be  signed  by  John  Robinson,  esquire, 
or  the  treasurer  for  the  time  being,  and  Peyton  Ran- 
dolph, esquire,  and  John  Chiswell,  gentleman;  who 
shail  be  allowed  fifty  pounds  each,  for  their  trouble  in 
doing  the  same,  to  be  deducted  out  of  the  allowance 
to  the  treasurer,  for  emiting  the  said  notes,  and  the 
said  treasurer  shall  be  allowed  two  per  rent*  upon  the 
amount  of  the  notes  so  to  be  issued,  for  his  trouble 
therein. 

XV.  J&nd  be  itfurtlier  enacted,  by  the  authority  afore-  Their  cur- 
said,  That  all  such  notes  so  to-  be  issued,  shall  be  re-  rency  and 
decmable  on  the  lastitoy  of  June,  one  thousand  seven  redemption.* 
hundred  and  sixty,  and  shall  then  be  paid  by  the  trea- 
surer, for  the  time  being,  with  interest  after  the  rate 

of  five  per  centum  per  annum,  from  the  date  thereof. 
And  further,  that  all  such  notes  so  to  be  issued,  shall 
be  received  and  pass  as  a  lawful  tender  in  payment  of 
an^jlcbt^  duty^  or  demand,  whatsoever,  (except  for 
^Repayment  of*  Tils  majesty's  quit  rents,  and  the  du- 
ties imposed  by  two  acts  of  Assembly,  the  one  intitu- 
led. An  act  for  raising  the  sum  of  twenty  thousand 
pounds,  for  the  protection  of  his  majesty's  subjects, 
against  the  insults  and  encroachments  of  the  French, 
and  the  other  intituled,  An  act  to  explain  an  act,  in- 
tituled, An  act  for  raising  the  sum  of  twenty  thousand 
pounds,  for  the  protection  of  his  majesty's  subjects 
against  the  insults  and  encroachments  of  the  French, 
and  for  other  purposes  therein  mentioned,  from  the 
time  of  issuing  such  notes,  until  the  time  before  spe- 
cified for  the  redemption  thereof,  at  the  treasury  as 
aforesaid. 

XVI.  And  be  it  further  enacted  by  the  authority  afore-  Penalty  on 
said,  That  if  any  person  or  persons  shall  forge  or  forging  suck 
counterfeit,  alter  or  erase  any  such  treasury  note,  or  notes- 
shall  tender  in  payment  by  way  of  barter,  or  other- 
wise* to  any  person  whatsoever,  or  shall  demand  a  * 
redemption  of  any  such  note  at  the  treasury,  knowing 

the  same  to  be  forged  or  counterfeited,  altered  or 
erased,  every  such  person  or  persons,  so  offending,  if  * 
Rrr— Vd.6. 
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lawfully  convicted,  shall  be  adjudged  a  felon,  and  shall 
suffer  as  in  cases  of  felony,  without  benefit  of  clergy. 
XVII.  And  be  it  furtlier  enacted,  That  the  money 
to  be  raised  by  the  duties  imposed  by  this  act,  shall 
stand,  be,  and  remain,  as  a  security  for  the  redemp- 
tion of  the  said  treasury  notes  so  to  be  issued.  And 
the  said  John  Robinson,  treasurer,  or  the  treasurer 
for  the  time  being,  appointed  as  aforesaid,  is  hereby 
required  to  apply  all  such  money  as  shall  come  to  his 
hands,  by  virtue  of  this  act,  for,  and  towards  the  re- 
demption of  such  treasury  notes,  and  to  no  other  use 
or  purpose  whatsoever. 
____  w  XVlil.  And  be  it  further  enacted,  by  the  authority 
give  further  aforeiaid9  That  John  Robinson,  esquire,  treasurer  of 
security,  this  colony,  shall  give  such  further  security,  as  shaD 
be  approved  by  the  governor,  or  commander  in  chief 
of  this  colony,  in  the  sum  of  forty  thousand  pounds, 
fur  the  due  answering  and  paying  all  the  money,  by 
him  received  from  time  to  time,  and  for  the  due  and 
faithful  performance  of  his  said  office,  and  in  case  of 
his  death,  resignation,  or  disability,  the  treasurer  to 
be  appointed  in  his  stead,  shall  in  like  manner  give 
such  further  security,  before  he  enters  into  his  said 
office. 


Treasurer  to 


CHAP.  II. 


An  Act  for  the  better  regulating  and  train- 
ing the  Militia. 

I.  WHEREAS  the  act  of  Assembly  made  in  the 
twelfth  year  of  his  majesty's  reign,  intituled,  An  act 
for  the  better  regulation  of  the  militia,  hath  proved 
very  ineffectual,  whereby  the  colony  is  deprived  of  its 
proper  defence  in  time  of  danger: 

II.  Be  it  therefore  enacted  by  the  Lieutenant  Govern- 
nuMatobe  w'  Council,  and  Burgesses,  of  thts  present  GencralJs- 
resident  in    setnhly,  and  it  is  hereby  enacted  by  the  autliority  of  1k 

same,  That  from,  and  after  the  passing  of  this  act,  all 
county  lieutenants,  colonels,  lieutenant  colonels,  and 
other  inferior  officers,  bearing  any  commission  in  the 


Preamble. 


All  the  off*. 


their  coun- 
ties. 
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militia  of  this  colony,  shall  be  an  inhabitant  of,  and 
resident  in  the  county  of  which  he  is,  or  shall  be  com- 
missioned to  be  an  officer  of  the  militia. 

III.  And  be  it  further  enacted,  by  the  authority  afore-  who    ^ 
said,  That  the  lieutenant,  or  in  his  absence,  the  chief  iiste<j  in  t\xe 
officer  of  the  militia  in  every  county  shall  list  all  male  militia. 
persons,  above  the  age  of  eighteen  years,  and  under  the 

age  of  sixty  years,  within  this  colony,  (imported  ser- 
vants excepted)  under  the  command  of  such  captain, 
as  he  shail  think  fit,  within  two  months  after  the  pas- 
sing of  this  act. 

IV.  Provided  always,  That  nothing  herein  contain-  who  to  be 
ed  shall  be  construed  to  compel  any  persons  hereafter  exempted 
mentioned,  to  muster,  that  is  to  say,  such  as  are  mem- 
bers of  the  council,  spaker  of  the  house  of  Burgesses* 
receiver  general,  auditor,  secretary,  attorney  general* 

clerk  of  the  council,  clerk  of  the  secretary's  office* 
ministers  of  the  church  of  England,  the  president, 
masters  or  professors,  and  students  of  William  and 
Mary  college,  the  mayor,  recorder,  and  Aldermen  of  4 

the  city  of  Williamsburg,  and  borough  of  Norfolk,  the 
keeper  of  the  public  goal,  any  person  being  bona  fide, 
an  overseer  over  four  servants  or  slaves,  and  actually 
residing  on  the  plantation  where  they  work,  and  re- 
ceiving a  share  of  the  crop  or  wages,  for  his  care  and  • 
pains,  in  looking  after  such  servants  and  slaves:  Any 
miller  having  the  charge  and  keeping  of  any  mill,  and 
founders,  keepers,  or  other  persons  employed  in  or 
about  any  copper,  iron  or  lead  mine,  who  are  all  here- 
by exempted,  from  being  inlisted,  or  any  way  concern- 
ed in  the  militia,  during  the  time  they  shall  continue 
in  any  such  station  or  capacity. 

V.  Jtoid  be  it  further  enacted,  by  the  authority  afore-  How  to  be 
said,  That  every  person  so  as  aforesaid  inlisted,  (ex-  accoutred. 
cept  the  people  commonly  called  Quakers,  free  Mulat- 

toes,  negroes  and  Indians)  and  placed  or  ranked  in  the 
horse  or  foot,  shall  be  armed  and  accoutred  in  the  man- 
ner following,  that  is  to  say;  every  horseman  shall  be 
furnished  with  a  serviceable  horse,  a  good  saddle,  with 
a  breast-plate,  crupper  and  curb  bridle,  carbine  and 
bucket,  holsters,  a  case  of  pistols,  cutting  sword,  dou- 
ble cartouch  box,  and  six  charges  of  powder,  and  con- 
stantly appear  with  the  same,  e.t  the  time  and  place 
appointed  for  muster  and  exercise,  and  shall  keep  at 
his  place  of  abode,  one  pound  of  powder  and  four 
pounds  of  ball,  and  bring  the  same  into  the  field  with 
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him  when  thereunto  required:  And  every  footman  shall 
be  furnished  with  a  firelock  well  fixed,  a  bayonet  fit- 
ted to  the  same,  a  cutting  sword,  a  double  cartoucn 
box,  and  three  charges  of  powder,  and  constanty  ap- 
pear with  the  same,  at  the  time  and  place  appointed 
for  muster  and  exercise  as  aforesaid,  and  shall  also 
keep  at  his  place  of  abode,  one  pound  of  powder  and 
four  pounds  of  ball,  and  bring  the  same  with  him  into 
the  field  when  he  shall  be  required.  And  if  it  shall 
be  made  appear  to  the  court  of  *iny  county,  by  the 
lieutenant  or  chief  commanding  officer  in  the  county. 
and  captain  of  any  company,  that  any  soldier  inlisted 
in  the  foot,  is  so  poor,  as  not  to  be  able  to  purchase  the 
arms  aforesaid;  then  such  court  shall,  and  they  are 
hereby  required  immediately,  to  depute  some  person 
to  send  for  the  same  to  England,  by  the  first  opportu- 
nity, and  to  levy  the  charge  thereof  in  tlie  next  coun- 
ty levy,  which  arms  so  to  be  sent  for,  shall.be  marked 
with  the  name  of  the  county;  and  if  any  person  shall 
t  presume  to  buy  or  sell  any  such  arms,  so  provided  as 

aforesaid,  then  and  in  such  case,  every  person  so  buy- 
ing or  selling,  shall  forfeit  and  pay  the  sum  of  six 
pounds,  to  be  recovered  with  costs  by  information  be- 
fore the  court  of  the  county  to  which  the  arms  shall 
belong,  or  in  the  court  of  the  county  wherein  the  of- 
fender or  offenders  shall  reside,  one  moiety  whereof 
shall  be  to,  and  Cor  the  use  of  the  county,  to  which  the 
arms  shall  belong,  for  the  purchasing  other  arms,  and 
the  other  moiety  to  the  informer;  and  all  arms  pur- 
chased by  any  county,  and  delivered  to  any  poor  sol- 
dier, as  aforesaid,  shall  on  his  de^th  or  removol  out 
of  the  county,  be  delivered  to  the  chief  officer  of  the 
militia  in  the  county,  or  to  the  captain  of  the  compa- 
ny to  which  such  poor  soldier  did  belong,  to  be  by  sucl 
officer  delivered  to  any  other  poor  soldier,  that  the 
commanding  officer  of  the  said  county  shall  adjudge 
unable  to  provide  himself  with  arms  as  aforesaid. 
Persons  ex-  Y*#  *^71^  **e  ^furtlier  enacted,  by  tlie  authority  qfoart- 
empted  to  said9  That  the  several  persons  herein  after  exempted 
findacer-  from  mustering,  (except  ministers  of  the  church  of 
tf  arms!lber  ^nS'am'»  th0  president,  masters  or  professors,  and 
students  of  William  and  Mary  college,  the  keeper  of 
the  public  goal,  overseers  and  millers,  and  all  work- 
ers in  any  mine  whatsoever)  shall  provide  arms  for 
the  use  of  the  county,  city  or  borough,  wherein  thev 
shall  respectively  reside  in  the  following  manner;  that 
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i*  to  say,  each  councillor  not  being  an  officer  of  the 
militia,  four  complete  sets  of  arms,  as  is  herein  before 
directed  for  a  foot  soldier:  The  speaker  of  the  house 
of  Burgesses  not  being  an  officer  of  the  militia,  four 
compleat  sets  of  arms  as  before:  The  receiver  general, 
auditor,  and  secretary,  not  being  a  councillor  or  offi- 
cer of  the  militia,  each  four  compleat  setts  as  before: 
The  attorney  general,  not  being  an  officer  of  the  mili- 
tia, two  compleat  sets  as  before:  The  clerk  of  the 
council,  and  clerk  of  the  secretary's  office,  not  being 
officers  of  the  militia,  each  two  compleat  sets  as  before: 
The  mayor,  recorder,  and  aldermen  of  the  city  of 
Williamsburg,  and  borough  of  Norfolk,  (not  before 
by  this  act  obliged,  and  not  being  officers  of  the  mili- 
tia) each  two  compleat  sets,  as  before.  And  if  they 
shall  fail  or  refuse  so  to  do,  within  twelve  months  af- 
ter the  passing  this  act,  then  it  shall  and  may  be  law- 
ful, for  the  several  courts  of  the  counties,  wherein  the 
persons  before  mentioned  shall  reside,  and  they  are 
hereby  impowered  and  required  to  levy  the  value  of  , 
the  same  on  each  of  them  respectively. 

VII.  And  be  it  further  enacted  by  the  authority  afore-  How  mulat. 
said.  That  all  such  free  mulattoes,  negroes  and  In-  tocSt  ne. 
dians,  as  are  or  shall  be  listed,  as  aforesaid,  shall  ap-  grocs,  and 
pear  without  arms,  and  may  be  employed  as  drummers,  Indians,  may 
trumpeters  or  pioneers,  or  in  such  other  servile  labor,  ^  emp  oy" 
as  they  shall  be  directed  to  perform.     And  for  the  bet- 
ter training  and  exercising  the  militia,  and  rendering 

jthem  more  serviceable. 

VIII.  Ife  itfurtiier  enacted,  by  the  authority  afore- 

said.  That  every  captain  shail  once  in  three  months,  JJ^^JJf" 
jand  oftner  if  thereto  required,  by  the  lieutenant  or  2^  t>e  cau. 
chief  commanding  officer  in  the  county,  muster,  train  ed. 
and  exercise  his  troop  or  company,  and  the  lieutenant 
or  other  chief  commanding  officer  in  the  county,  shall 
cause  a  general  muster  and  exercise  of  all  the  troops 
and  companies  within  his  county,  to  be  made  in  the 
months  of  March  and  September  yearly:  And  if  any  Where  per. 
soldier,  shall  at  any  general  or  private  muster,  refuse  tons  misbe- 
to  perform  the  commands  of  his  officer,  or  behave  him-  have  them- 
self  refractorily  or  mutinously,  or  misbehave  himself  selvcLat0^y 
at  the  courts  martial,  to  be  held  in  pursuance  of  this  j^nerri  mus- 
act,  as  is  herein  after  directed,  it  shall  and  may  be  ter,  how  to 
lawful  to,  and  for  the  chief  commanding  officer,  then  he  punished, 
present,  to  fine  every  such  soldier,  if  an  horseman, 
any  sum  not  exceeding  ten  shillings,  and  if  a  footman, 
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not  exceeding  seten  shillings  and  six  pence,  which  fine 
shall  be  Immediately  paid  down  to  such  officer;  bat 
in  case  any  such  offender  shall  not  be  able  to  pay 
down  such  fine  immediately,  then  he  shall  give  good 
security  to  such  officer,  for  the  payment  of  the  same 
in  three  months.    And  in  case  any  soldier   so  fined, 
as  aforesaid,  shall  refuse  or  fail  to  pay  down  his  fine, 
or  to  #ive  such  security  for  paying  the  same  as  afore- 
said, then  it  shall  and  may  be  lawful,  for  such  officer, 
and  he  is  hereby  impowered  by  warrant  under  bis 
hands,  to  commit  every  such  soldier  to  the  county  goal, 
there  to  remain  without  bail  or  mainprise,   for  any 
time  not  exceeding  three  days,  and  the  offender  or  of- 
fenders so  committed,  shall  not  be  thence  discharged, 
until  the  lawful  fees  for  commitment,  imprisonment, 
and  discbarge,  shall  be  fully  paid  and  satisfied.     And 
every  captain,  or  in  his  absence  the  lieutenant,  shall 
duly  make  a  list  of  all  the  persons  upon  his  muster- 
roll,  who  shall  be  summoned,  and  do  not  appear  at  any 
of  the  said  musters  armed  ami  accoutred,  as  by  this 
act  is  directed,  and  return  the  same  with  the  names  of 
all  officers,  who  shall  be  absent  to  the  next  court  mar- 
tial: And  CYery  captain  shall  have  power  to  appoint 
a  clerk  to  his  troop  or  company,  who  shall  keep  the 
muster- rolls,  and  attend  all  musters  with  the  same, 
and  such  clerk  shall  be  exempted  from  mustering  bat 
shall  appear  with  arms  at  all  Such  musters.  fAnd  fur- 
ther, it  shall  and  may  be  lawful,  for  the  lieutenant,  or 
other  chief  officer  of  the  militia  in  the  county,  to  or- 
der all  soldiers  listed  therein,  to  go  armed  to  their  re- 
spective parish  churches. 
The  court        *^#  *^  be  it  further  enacted,  by  the  authority  qfm- 
martial         said,  That  it  shall  and  may  be  lawful  for  the  field  of- 
ficers and  captains  of  every  county,  or  the  major  part 
of  them,  whereof  the  county  lieutenant,  colonel,  lieu- 
tenant colonel,  or  major,  shall  be  one,  and  they  are 
hereby  required  to  meet  at  the  court-house  of  their 
counties,  respectively,  the  day  next  following  the  gene- 
ral muster  in  September,  every  year,  if  fair,  if  not,  the 
next  fair  day,  then  and  there  to  hold  a  court  martial, 
which  court  shall  have  power  to  adjourn  from  day  to 
day,  and  to  enquire  of  the  age  and  abilities  of  all  per 
sons  listed,  and  to  exempt  such  as  they  shall  adjudge 
incapable  of  service,  and  of  all  delinquents  returned 
by  the  captains,  for  absence  from  musters,  or  appear- 
ing without  arms  and  accoutrements.  And  where  an; 
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person  ifl  returned  a  delinquent  to  a  court  martial,  and 
shall  not  be  able  by  reason  of  sickness,  or  other  real 
disability  to  attend  such  court,  to  give  in  his  reasona- 
ble excuse  for  such  delinquency;  it  shall  and  may  be 
lawful,  for  the  succeeding  court  martial,  to  be  held  for 
such  county,  city  or  borough,  wherein  such  person 
shall  be  returned  a  delinquent,  upon  such  reasonable 
•excuse  then  offered,  to  remit  such  fine  or  fines,  It  vied 
by  the  preceeding  court  martial  on  such  person:  And 
such  court  shall  ami  may,  and  they  are  hereby  i  in  pow- 
ered to  administer  an  oath  or  oaths,  to  any  person  or 
persons,  for  their  better  information  in  the  premisses, 
and  to  order  the  fines  inflicted  by  Ihis  art,  not  other- 
wise directed,  to  be  levied  upon  all  delinquents  who 
shall  not  make  out  some  just  excuse,  for  not  perform- 
ing their  duty,  and  to  order  and  dispose  of  all  such 
fines,  for  buying  drums,  trumpets  and  trophies  for  the 
use  of  the  militia  of  the  county,  and  for  supplying  the 
militia  of  the  said  county  with  arms.    And  the  said 
courts  shall  have  full  power,  and  are  hereby  required 
to  keep  a  register  of  all  their  proceedings,  and  for  that 
purpose  to  appoint  a  clerk,  and  to  allow  him  such  sa- 
lary for  his  service,  out  of  the  said  fines,   as  they  in 
their  discretion  shall  think  reasonable:  And  after  the 
holding  of  every  such  court,  the  clerk  shall  make  out 
copies  of  all  their  orders,  and  deliver  the  same  within 
one  month  next  following  the  said  court  to  the  sheriff 
of  the  county,  who  is  hereby  required  to  demand  and 
receive  the  money  or  tobacco  therein  charged,  of  the 
persons  made  chargeable  therewith,  and  in  case  of  non- 
payment, on  or  before  the  tenth  day  of  April,  then  next 
following,  to  levy  the  same  by  distress  and  sale  of  the 
goods  of  the  person  refusing  according  to  the  direc- 
tions of  the  laws  now  in  force,  enabling  the  sale  of 
goods  distrained  for  rent;  and  where  any  delinquent 
shall  remove  oat  of  the  county,  before  he  bath  paid 
and  satisfied  all  fines  laid  on  him,  in  pursuance  of  this 
act,  and  shall  not  leavefsufficient  effects  in  the  county, 
to  satisfy  the  same,  then  the  said  clerk  shall  send  co- 
pies of  the  said  court's  orders  against  such  delinquents 
to  the  sheriff  of  the  county,  into  which  he  or  they  shall 
be  removed,  and  such  sheriff  is  hereby  impowered  and 
required  to  collect,  levy  and  account  for  the  same,  in 
the  manner  herein  before  directed. 

X.  JtnA  be  it  farther  enacted,  by  the  authority  afore-  Penalties. 
xaidf  That  the  several  persons  hereafter  mentioned, 
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failing  to  do  their  duty,  in  the  manner  by  this  act  di- 
rected, shall  forfeit  and  pay  the  several  sums  following, 
respectively  $  that  is  to  say,  the  lieutenant  of  any  coun- 
ty or  the  chief  commanding  officer  there,  failing  to  ap- 
point a  general  muster,  in  the  month  of  March,  and 
another  in  the  month  of  September,  in  every  year,  not 
having  a  reasonable  excuse,  shall  for  every  such  fai- 
lure, forfeit  and  pay  the  sum  of  twenty  pounds;  every 
county  lientenant,  colonel,  lieutenant  colonel  and  ma- 
jor failing  to  appear  at  every  such  general  muster,  or 
at  the  court  martial,  shall  forfeit  and  pay  ten  pounds 
for  every  such  failure;  every  captain  who  shall  fail  to 
muster  and  exercise  bis  troop  or  company,  four  times 
a  year,  or  oftner  if  thereto  required,  shall  forfeit  and 
pay  forty  shillings,  for  every  time  he  shall  so  fail  to 
muster  and  exercise;  and  every  captain  failing  to  ap- 
pear at«very  general  muster  and  court  martial,  shall 
forfeit  and  pay  five  pounds,  for  every  such  failure; 
every  lieutenant  who  shall  fail  to  appear  at  any  mus- 
ter, shall  forfeit  and  pay  twenty  shillings,  for  every 
such  failure;  and  every  coronet  and  ensign  ten  shil- 
lings, for  every  such  failure;  and  every  captain,  or  in 
his  absence  the  lieutenant,  failing  to  return  a  list  of 
the  persons  who  shall  not  appear  at  musters,  or  shall 
appear  without  arms  and  accoutrements,  shall  forfeit 
and  pay  ten  pounds,  for  every  such  failure;  every 
clerk  failing  to  appear  with  arms  shall  pay  ten  shil- 
lings, for  every  such  failure;  every  soldier  refusing 
to  serve  as  a  serjeant,  corporal,. drummer  or  trumpe- 
ter, being  thereunto  required  by  (lis  captain,  shall  pay 
five  shillings,  for  every  muster  that  he  shall  so  refuse; 
e\evy  person  iulisted  to  serve  in  the  horse,  appearing 
at  muster  without  a  serviceable  horse,  with  a  good  sad- 
die,  breast-plate,  crupper  and  curb-bridle,  carbine  and 
bucket,  shall  pay  five  shillings,  for  every  such  failure: 
and  such  persons  appearing  at  muster  as  aforesaid^ 
without  holsters,  a  case  of  pistols,  cutting-sword,  dou- 
ble cartouch-boxes,  and  six  charges  of  powder  and  ball 
shall  pay  five  shillings,  for  e\cry  such  failure; 
and  every  person  listed  to  serve  in  the  foot,  appearing 
at  such  muster  without  a  firelock  well  fixed,  and  a 
bayonet  fitted  to  the  same,  shall  pay  three  shillings, 
for  every  such  failure;  andevery  such  person  appearing 
at  such  muster,  as  aforesaid,  without  a  cutting-sword, 
a  double  cartouch-box,  and  three  charges  of  powder  and 
ball  shall  pay  three  shillings,  for  every  such  failure; 
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and  every  soldier,  either  of  the  horse  or  foot,  failing 
to  appear  at  audi  muster,  shall  forfeit  and  pay  ten 
shillings,  for  every  such  failure.  Provided,  That  no 
person  be  fined  above  six  times  in  the  year  for  any 
particular  default;  every  soldier  ordered  to  go  armed 
to  church,  neglecting  so  to  do,  shall  pay  five  shillings, 
for  every  such  failure;  and  eyery  clerk  of  a  court  mar- 
tial failing  to  deliver  the  orders  of  the  court  martial 
to  the  sheriff  or  sheriffs,  within  the  time  before  limit- 
ed, shall  forfeit  and  pay  fifty  pounds. 

XI.  Jlnd  be  it  further  enacted,  by  the  authority  afore- 

mid,  That  tvevy  officer  of  the  militia  within  this  co  ^^pJ^d 
lony,  shall  at  all  times  that  he  acts  on  duty,  at  any  at  musters6 
private  or  general  muster  appear  well  armed  in  the 
following  manner,  that  is  to  say,  every  county  lieute-  ^ 
nant,  colonel,  lieutenant  colonel,  major,  captain,  and 
lieutenant  of  the  horse,  with  a  cutting  sword  and  one 
horse  equipt,  with  holsters  and  pistols  well  fixed;  evc- 
Xy  colonel,  lieutenant  colonel,  major,  captain,  and  lieu- 
tenant of  the  foot,  with  a  half  pike  or  partisan,  and  a 
cutting-sword;  every  cornet  of  horse  with  a  eutiing- 
sword  and  holsters,  and  pistols  well  fixed;  tvery  en- 
sign with  a  cutting  sword;  every  corporal  and  Ser- 
jeant with  a  cutting  sword  and  halbert,  under  the  pen- 
alty of  ten  shillings,  for  every  time  that  every  such 
officer  shall  appear  without  such  arms.  All  which  fines 
shall  be  levied  by  the  court  martial,  directed  to  beheld 
by  this  act,  in  such  county,  city  or  borough,  wherein 
such  officers  shall  act  as  an  officer,  and  be  appropria- 
ted to  the  same  uses,  as  is  before  directed,  for  the  ap- 
propriation of  the  fines  levied  on  the  soldiers  of  the 
militia  appearing  unarmed: 

XII.  Provided  nevertheless.  That  every  such  officer  The  time  al- 
shall  have  twelve  months  allowed  him  after  his  promo  lowed  to  pro- 
tion  to  such  office,  for  the  furnishing  the  arms,  as  afore  JJJjJ^811011 
said,  but  in  the  mean  time  shall  appear  with  such  of 

the  said  arms,  as  he  already  hath.  And  the  same  fines 
and  penalties  shall  be  paid  by  the  officers  and  soldiers 
of  the  militia,  in  the  city  of  Williamsburg,  and  bo- 
rough of  Norfolk,  in  case  of  their  failing  or  refusing 
to  do,  and  perform  the  several  services,  and  to  appear 
armed  and  accoutred  in  the  same  manner,  as  is  by  this 
act  required,  of  the  officers  and  soldiers  of  the  militia, 
Of  the  several  counties: 

XIII.  Provided  also,  and  it  is  hereby  enacted,  That  rhe  time  ^ 
twelve  months  time  be  given  and  allowed  to  each  sol-  lowed  sol- 

S  s  s— Vol-  6. 
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diers  to  fur- 
nish them- 
selves with 
arms. 


Arras  ex- 
empted from 
executions, 
Sec. 


No  exempt- 
ed overseer 
or  miller  to 


dier,  to  furnish  and  provide  himself  with  arms  and 
amunition,  according  to  the  directions  of  this  act,  and 
that  no  soldier  be  fined  for  appearing  without,  or  not 
having  the  same  at  his  place  of  abode*  until  he  hath 
been  inlisted  twelve  months,  as  aforesaid,  so  as  such 
soldier  do  appear  at  all  musters,  during  the  said  twelve 
months,  with  such  arms  as  he  hath,  and  is  already  fur- 
nished with:  And  if  any  soldier  shall  appear  at  any 
muster  not  armed  and  accoutred,  according  to  the  di- 
rections of  this  art,  it  shall  and  may  be  lawful,  for  the 
captain  of  the  troop  or  company  to  which  such  soldier 
shall  belong,  to  examine  such  soldier  upon  oath,  whe- 
ther he  hath  any,  and  what  arms  and  ammunition  be 
really  hath  of  his  own  property,  and  if  on  such  exam- 
ination it  shall  appear,  that  such  soldier  hath  any 
arms  or  ammunition  of  his  own  property,  and  hath 
not  brought  the  same,  or  so  much  thereof,  as  this  act 
requires,  to  such  muster,  he  shall  be  liable  to  the  pen- 
alties inflicted  by  this  act,  although  he  hath  not  been 
inlisted  twelve  months;  and  where  any  person  inlist- 
ed pursuant  to  this  act  in  any  county,  shall  remove  to 
another  county,  the  time  for  furnishing  himself  with 
arms  and  ammunition  shall  commence  from  the  time 
of  his  being  first  inlisted  in  the  county,  from  whence 
he  removed.  And  for  an  encouragement  to  every  sol- 
dier to  provide  and  furnish  himself  according  to  the 
directions  of  this  act  and  his  security  to  keep  his  arms 
and  ammunition  when  provided: 

XIV.  Be  it  further  enacted  by  the  authority  aforesaid. 
That  the  furniture,  arms  and  ammunition,  provided 
and  kept  in  pursuance  of  this  act,  be  free  and  exempt- 
ed at  all  times  from  being  impressed  upon  any  account 
whatsoever;  and  likewise,  from  being  seised  or  taken 
fcy  any  manner  of  distress,  attachment  or  writ  of  ex- 
ecution, and  that  every  distress,  seisure  or  execution, 
made  or  served,  upon  any  of  the  premises,  be  unlawful 
and  void,  and  that  the  officer  or  person  who  presumes 
to  make  or  6erve  the  same,  be  liable  to  the  suit  of  the 
party  grieved,  wherein  double  damages  shall  be  gpven 
upon  a  recovery,  and  every  person  going  to,  attending 
at,  or  returning  from  muster,  shall  be  privileged  and 
exempted  from  arrests,  and  from  being  served  with 
any  other  process,  in  any  civil  action  or  suit. 

XV.  And  be  it  further  enacted,  by  the  authority  afore- 
said. That  if  any  exempted  overseer  or  miller,  shall 
presume  to  appear  at  any  muster,  or  in  any  omster- 
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field  whatsoever,  on  the  day  on  which  such  muster  shall  appear  at 
be  appointed,  the  party  so  offending,  shall  for  every  muster- 
such  offence  forfeit  and  pay  ten  shillings,  to  be  asses- 
sed upon  him  by  the  next  court  martial,  upon  a  certi- 
ficate of  the  offence  to  them  made,  by  the  captain  or 
chief  officer  present  at  such  muster,  and  levied,  ac- 
counted for,  and  appropriated  in  the  same  manner,  as 
the  other  fines  ordered  by  the  court  martial:  And  that 
the  fines  and  penalties  incurred  by  infants  and  ser-    . 
vants  for  the  breach  or  neglect  of  their  duty  in  any  par-  ^Slyin^" 
ticular  service  by  this  act  required,  of  them,  shall  be  fanu under- 
paid by  the  parent,  guardian  or  master,  respectively;  vants,  how 
and  if  the  breach  or  neglect  of  such  servants  is  notoc- tobe  P*1*' 
casioned  by  their  master's  influence  or  direction,  then 
the  fines  incurred  by  them,  and  so  paid  by  the  master, 
shall  be  repaid  to  the  master  by  the  further  service  of 
such  servant,  after  the  time  they  are  bound  to  serve  is  ex- 
pired; which  shall  be  determined  by  the  county  court  or 
court  of  Hustings,  in  the  city  of  Williamsburg  or  bo- 
rough of  Norfolk,  wherein  either  of  the  parties  reside, 
upon  complaint  made  to  them  thereof,  by  such  master. 

XXL  And  be  it  further  enacted,  by  the  authority  afore-  sheriff  to 
said,  That  if  any  sheriff  shall  refuse  to  receive  the  or-  collect  the 
ders  of  any  court  martial  offered  to  him,  by  virtue  °^fijebsa8S^" 
this  act,  or  to  collect  and  levy  the  fines  herein  men-  martial0 
tioned,  such  sheriff  upon  a  motion  and  complaint 
thereof  made  to  the  county  court  or  general  court, 
shall  be  fined  for  every  such  refusal,  one  hundred 
pounds,  to  be  appropriated  in  the  same  manner,  as 
the  other  fines  last  mentioned:  And  if  any  sheriff  tak- 
ing upon  himself  surb  collection,  or  receiving  the  said 
orders,  shall. fail  to  account  for,  and  pay  what  he  shall 
have  received,  by  virtue  thereof  to  the  receiver,  to  be 
appointed  for  that  purpose  by  the  court  martial,  de- 
ducting six  per  cent.  only,  for  his  commission,  in  col- 
lecting and  receiving,*  upon  a  motion  or  complaint 
made  against  him  by  the  said  receiver,  or  the  com- 
manding officer  of  the  militia,  to  the  county  court  or 
general  court,  such  court  shall  give  judgment,  and 
award  execution  against  him,  his  executors  or  admin- 
istrators for  the  same:  Provided,  That  such  sheriff, 
his  executors,  administrators,  have  ten  days  pre- 
vious notice  of  such  motion.  And  if  any  receiver 
heretofore  appointed,  or  hereafter  to  be  appointed, 
bath  failed  or  shall  fail  to  account  with  the  court  mar- 
tial when  required,  or  to  apply  the  money  by  him  re- 
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ceived  or  to  be  received,  as  he  hath  been  or  shall  to 
directed  by  the  court  martial,  that  then  upon  a  motion 
or  complaint  made  to  the  county  court  or  court  of 
Hustings,  in  the  City  of  Williamsburg,  or  Boiwgh 
of  Norfolk,  respectively,  by  any  officer  of  the  militia 
against  such  receiver,  such  court  shall  give  judgment 
land  award  execution  against  him,  his  executors,  or 
administrators  for  the  same,  and  cause  the  money  to 
he  appropriated  to  the  uses  directed  by  the  court  mar- 
tial: Provided,  That  such  receiver,  his  executors  or 
administrators,  have  ten  days  previous  notice  of  suck 
motion.  And  if  any  sheriff  hath  heretofore  failed  to 
account  for,  and  pay  ail  militia  fines  collected  by  him, 
upon  a  motion  or  complaint  made  by  the  receiver  or 
commanding  officer  of  the  militia  of  the  county  where- 
of he  is  or  hath  been  slier  iff,  to  the  general  or  county 
court,  such  court  shall  give  judgment  and  award  ex- 
ecution against  him,  his  executors  or  administrators, 
for  the  same:  Provided,  notice  be  given  to  such  sher- 
iff, his  executors,  or  administrators,  as  aforesaid* 

XV I I.  And  be  it  further  enacted  by  the  authority  qfairt- 
inIsCsmnCoffi-  sa^9  ^^at  eve,y  commission  officer  in  the  militia, 
certo  take    shall  before  he  acts  under  or  executes  any  such  com* 
certain          mission  in  the  court  of  his  county,  take  the  oaths  ap» 
oaths.           pointed  by  law,  to  be  taken  instead  of  the  oaths  af  al- 
legiance and  supremacy,  the  abjuration  oath,  and  sub- 
scribe the  same  with  the  test;  and  that  every  county 
lieutenant,  colonel,  lieutenant  colonel,  major  and  cap- 
tain,  at  the  time  of  holding  every  court  martial,  be- 
fore they  hold  the  same  shall  take  the  following  oath, 
which  shall  be  first  taken  by  the  presiding  officer  then 
present,  and  them  be  by  him  administred  to  the  rest 
of  the  officers,  to  wit: 

1  A.  B.  do  swear  that  1  will  do  equal  right  and  jus- 
tice to  all  men,  according  to  the  act  of  Assembly,  for 
tie  tetter  regulation  and  training  of  the  militia* 
And  every  person  accepting  a  commission  in  the  mi- 
litia, who  shall  neglect  or  refuse  to  qualify  himself  to 
art.  under  the  same,  by  taking  and  subscribing  the 
oaths  and  test  before  mentioned,  within  three  months 
after  receiving  his  commission,  every  such  person 
shall  forfeit  and  pay  the  sum  of  five  pounds. 

XVI II.  And  he  it  furt/wr  enacted,  by  the  authority 
The  present  aforesaid,  That  the  present  commission  officers  of  the 

commission         •••*♦     •     *i  •         i  i    u    ■  p  u  ■ 

officerstoact  ,n,"tia  in  this  colony,  shall  have  full  power  and  ia- 
until  other-  thority  to  hold  and  execute  their  respective  commis- 
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sions,  until  the  governor,  or  commander  in  chief  of  wise  direct- 
"this  dominion,  shall  issue  new  commissions,  or  direct  cdbythe£°* 
or  order  otherwise,  any  thing  in  this  act  to  the  con- 
trary, notwithstanding. 

XIX.  And  be  it  further  enacted.    That  the  fine  by  Appropria- 
ting act  imposed  on  the  lieutenant  or  chief  command-  tion  of  the 
ing  officer  of  the  militia,  for  neglecting  to  order  gen-  £ne  on  the 
cral  musters,  shall  he  one  moiet}  to  the  informer,  and  &cUtnet"ect- 
the  other  to  and  for  the  use  of  the  county,  for  pro-  ing  to  order 
iriding  arms,  and  shall   and  may  be  recovered  with  general  mus- 
costs  by  action  of  debt  or  information,  in  any  court  of ttrs- 
record. 

XX.  And  be  it  further  enacted,  That  if  there  be  no  How  the  pe- 
court  martial  held,  the  penalties  herein  before  in-  nalties  to  be 
flirted  on  officers,  not  attending  such  court  martial,  office^ fil!" 
or  the  general  muster,  shall  be  recovered  against  the  ing  to  attend 
officers  failing  to  attend  or  appear,  and  collected  in  courtsmar- 
the  same  manner,  as  is  herein  before  directed,  for  re- tikI' 
covering  and  collecting  the  fio<  s  and  penalties  laid 

on  officers  failing  to  appoint  general  musters. 

XXI.  And  be  it  further  enacted  by  ,  he  authority  afore-  The  adjutant 
said,  That  the  adjutant  general,   for  the  time  being,  **»«»>• 
with  one  servant  and  their  horses,  shall  be  exempted 

from  the  payment  of  ferriages  at  all  public  and  other 
ferries,  within  this  colon* ;  and  that  the  respective 
ferry  keepers  shall  give  him,  ami  his  servant  and 
horses  immediate  passage  at  all  such  ferries,  as  in  the 
case  of  public  expresses,  any  law  or  custom  to  the 
contrary  notwithstanding. 

XXI  *.  And  beHt  further  enacted  by  the  authority  afore-  Repeating 
said,  That  all  and  every  other  act  and  acts,  and  every  clause, 
clause  and  article  therein  contained,  for  the  settlement 
and  regulation  of  the  militia,  or  any  other  matter  or 
.  thing,  within  the  purview  of  this  act,  shall  be,  and  is 
hereby  repealed  and  made  void  to  all  intents  and  pur- 
poses whatsoever: 

XXILI.  Provided  always.  That  nothing  in  this  act  rhe  inhabit- 
contained,  shall  extend,  or  be  construed  to  extend  to  ants  of  wil- 
the  inhabitants  of  the  city  of  Williamsburg,  or  borough  liamsburg  & 
of  Norfolk,  so  as  to  oblige  them  to  muster  or  serve  in  ^[^'to10* 
the  militia,  out  of  the  said  city  or  borough,  but  that  mU8ter  out 
such  inhabitants,  shall  be  listed  and  trained  in  man-  of  the  city 
ner  as  is  directed  by  the  acts  of  Assembly,  made  in  or  borough. 
the  ninth  and  twelfth  years  of  the  reign  of  his  late 
majesty  king  George  the  first,  intituled,  An  act  for 
enlarging  the  jurisdiction  of  the  court  of  Hustings,  in 
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the  city  of  Williamsburg,  within  the  limits  thereof: 
And  an  act  to  prevent  the  inhabitants  of  the  borough 
of  Norfolk,   from  being  compelled  to  serve  in  the  mi- 
litia of  the  county  of  Norfolk,  and  to  exempt  sailors 
or  seamen  in  actual  pay  on  board  any  ship  or  vessel 
from  serving  in  the  militia,   any  tiling  in  this  act  to 
the  contrary  notwithstanding.     And  whereas  the  me- 
thod by  the  said  recited  acts  prescribed  for  fineing  de- 
linquents in  the  militia  of  the  said  city  or  borough, 
hath  been  found  inconvenient;  for  remedy  thereof, 
XXIV.  Be  it  further  enacted,  by  the  authority  afore* 
Courts  mar-   sa^  That  from  and  after  the  passing  this  act,   the 
hekHn  \vil-co'one'f  ™ajor,  and  captains  of  the  militia  of  the  said 
liamsburg  &  city  of  Williamsburg,  and  borough  of  Norfolk,  or  the 
Norfolk.        major  part  of  them,  whereof  the  colonel  or  major  shall 
be  one,  shall,  and  they  are  bereby  impowered  and  re- 
quired to  hold  a  court  martial  at  the  court  houses  of 
the  said  city  and  borough,  respectively,  in  the  same 
manner,  and  for  the  same  purposes  as  the  courts  mar- 
tial are  by  this  act  directed  and  appointed  to  be  held 
in  the  counties,   any  thing  in  the  said  recited  acts  to 
the  contrary  notwithstanding. 
Officers  ex-       XXV.  And  be  it  furtlur  enacted*  That  the  colonel, 
empted  from  or  chief  commanding  officer  of  the  said  city   or  bo- 
Srinnitiaof  rou5*1*  si,a'*  not  ^v  v>|,tl,e  of  the  two  last  recited  acts 
the  citv  or     ue  suffered  to  inlist  in  the  militia*  of  the  Said  city  or 
borough.       borough,  any  persons  that  are  officers  of  the  militia 
in  the  counties  wherein  such  city  or  borough  shall  lie* 
And  for  establishing  a  better  method   of  appointing 
patrollers,  and  for  declaring  their  duty  therein; 
Method  of        XXVI.  Be  it  enacted  by  the  authority  aforesaid,  That 
appointing1     it  shall  and  may  be  lawful*  for  the  chief  officer  of  the 
patrollers.     militia  in  every  county,  and   he  is  hereby  required, 
some  time  before  the  tenth  day  of  June  yearly,  to  ap- 
point an  officer,  and  so  many  men  of  the  militia,  as  to 
him  shall  appear  to  be  necessary,  not  exceeding  four, 
once  in  every  month  or  oftener  if  thereunto  required 
by  such  chief  officer,  to  patrol  and  visit  all   negroc 
quarters,  and  other  places  suspected  of  entertaining 
unlawful  assemblies  of  slaves,£ervants,  or  other  dis- 
Duty  of  pa-  orderly  persons,  as  aforesaid  unlawfully  assembled, 
tro  ers.         or  an^  ot|iep  ^polling  about  from  one  plantation  to 
another,  without  a  pass  from  his  or  her  master,   mis- 
tress or  overseer,  and  to  carry  them  before  the  next 
justice  of  the  peace,  who  if  he  shall  see  cause,  is  to 
order  avcry  such  slave,  servant,  stroller,  or  other  dis- 
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orderly  person,  as  aforesaid,  to  receive  any  number  of 
lashes,  not  exceeding  twenty,  on  his  or  her  bare  back, 
'well  laid  on.  And  in  case  one  company  of  patrollers 
shall  not  be  sufficient,  to  order  more  companies,  for 
the  same  service.  And  after  every  patrol,  the  officer 
of  each  party  shall  return  to  the  captain  of  the  com- 
pany whereunto  he  belongs,  a  report  in  writing  upon 
oath,  ( which  oath  such  captain  is  hereby  im powered 
to  administer)  of  the  names  of  those  of  his  party,  who 
were  upon  duty,  and  of  the  proceedings  in  such  pa- 
trol: And  each  captain  shall  once  in  every  month  de- 
liver such  patrol  returns  to  the  county  lieutenant,  or 
chief  commanding  officer  in  his  county,  by  whom  they 
shall  be  certified  and  delivered  to  the  next  court  mar- 
tial; and  if  they  shall  adjudge  the  patrollers  to  have  Theirre- 
performed  their  duty  according  to  law,  the  chief  offi-  ward. 
cer  shall  certify  the  same  to  the  county  court,  who 
upon  such  certificate,  are  hereby  iiupowered  and  re- 
quired at  the  laying  of  their  county  levy,  to  allow  to, 
and  levy  for  every  one  of  the  patrollers,  ten  pounds 
of  tobacco  for  every  twenty  four  hours  they  shall  so 
patrol,  and  moreover,  such  patrollers  shall  be  exempt 
from  the  payment  of  public,  county,  and  parish  levies, 
for  their  own  persons,  for  those  years  in  which  they 
shall  be  employed  in  that  service. 

XXVII.  And  be  it  further  enacted,  by  the  authority  penalty  ob 
aforesaid,  That  if  the  chief  officer  of  the  militia  in  any  chief  officers 
county  shall  fail  to  appoint  patrollers,  according  to  fa,!inSuV^* 
the  directions  of  this  act,  such  officer  shall  forfeit  and  f™  ** 
pay  the  sum  of  five  pounds,  and  every  person  appoint-  Penalty  on 
to  patrol,  in  pursuance  of  this  act,  failing  to  do  his  patrollers 
duty  therein,  shall  pay  the  sum  of  five  shillings  for  {^"^2? 
every  failure;   which  fines  shall  he  laid  by  the  court 
martial  of  the  county,  and  shall  be  collected,  levied, 
accounted  for,  a«d  appropriated,  as  is  herein  before 
directed,  for  the  collecting,  levying,  accounting  for, 
and   appropriating,  the  several  fines  and  penalties  Patro|  5n 
herein  before  laid:    And  in  like  manner  the  chief  offi-  mtuamtbvrg 
cer  of  the  militia,  in  the  aforesaid  city  of  Williams-  and  Mnfoik. 
burg,  or  borough  of  Norfolk,  shall  appoint  all  the  per- 
sons of  their  militia,  to  patrol  within  the  said  city  and 
borough,  or  within  half  a  mile  of  the  limits  thereof    -■ ' 
by  turns,  in  such  numbers,  and  at  such  times,  as  they 
shall  think  necessary;  which  officers  and  patrollers, 
shall  bo  subject  to  the  same  fines  and  penalties,  and 
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to  be  recovered  and  appropriated  in  tbe  same  manner, 
as  is  herein  before  directed,  in  the  case  of  patrolkn 
in  the  counties. 

XXV1I1*  And  be  it  further  enacted,  by  the  authmty 
aforesaid,  That  if  any  action  shall  hereafter  be  brought 
in  any  court  of  this  colony,  against  any  person  c 
persous  appointed  to  patrol*  pursuant  to  this  art,  for 
any  matter  or  thing  done  by  him  or  them  in  the  tu- 
cution  of  their  duty  as  patrollers,  it  shall  and  may  be 
lawful  to,  and  for  every  person  and  persous  against 
whom  such  action  or  suit  shall  be  brought,  to  pled 
the  general  issue,  and  give  the  special  matter  in  evi- 
dence on  the  trial,  and  if  any  judgment  shall  be  gi?et 
for  the  defendant,  or  if  the  plaintiff  shall  become  non- 
suit, or  discontinue  his  suit,  then  the  defendant  skill 
recover  treble  costs. 

XXIX.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  this  act  shall  commence,  and  be  in 
force,  from  and  after  the  second  day  of  October  next, 
for,  and  during  the  term  of  two  years,  and  no  louger. 


CHAP.  III. 


An  act  for  amending  an  act,  intituled,  M  . 
act  for  making  provision  against  inva- 
sions and  insurrections. 


Preamble. 


Uofficers  re- 
ceiving no- 
tice of  an  in- 
vasion or  in- 
surrection to 
give  notice 
to  the  coun- 
ty lieuten- 
ant. 


I.  WHEREAS  it  is  necessary  in  this  time  of  ex- 
treme danger,  that  the  act  of  Assembly  made  in  the 
twenty  second  year  of  his  mcyesty^  reign,  intituled, 
An  act  for  making  provision  against  invasions  and 
insurrections,  should  be  amended,  the  more  especially, 
to  prevent  the  incursions  of  the  French  and  Indians, 

II.  BE  it  therefore  enacted,  by  Vie  Lieutenant-Ghn>er- 
nor,  Council,  and  Burgesses,  of  this  present  General  Js- 
sembly,  and  it  is  hereby  enacted,  by  the  authority  of  the 
same*  That  every  officer  of  the  militia,  to  whom  no- 
tice shall  be  given  of  any  invasion  or  insurrection, 
shall  raise  the  militia  under  his  command,  and  send 
intelligence  to  the  county  lieutenant,  or  in  his  absence 
to  tbe  chief  commanding  officer  residing  in  the  conn- 
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ty,  as  in  the  said  recited  act  he  is  directed  to  do;  and 
shall  moreover,  immediately  proceed  to  oppose  the 
enemy,  according  to  the  orders  he  shall  receive  from 
his    chief  commanding  officer,  until  further  orders 
arrive  from  the  governor,  or  commander  in  chief  of 
this  dominion,  for  the  time  being,  and  such  county 
lieutenant,  or  chief  commanding  officer,  shall  give 
immediate  notice  to  the  officers  of  the  militia  of  the 
next  adjacent  counties,  of  sucli  invasion  or  insurrec- 
tion, and  the  situation  and  circumstances  of  the  ene- 
my, according  to  the  best  of  his  information  and  judg- 
ment; and  such  officer  to  whom  such  notice  shall  be 
given,  if  not  the  chief  commanding  officer  in  the  coun- 
ty,  shall  give  immediate  notice  to  his  commanding 
office^  of  the  information  that  he  shall  receive,  who 
shall  immediately  raise  tl>e  militia  of  his  county,  and 
march  part  thereof,  (not  exceeding  two  thirds)  against 
such  enemy,  if  the  circumstances  of  the  case  shall  re- 
quire it,  which  shall  be  enquired  into  by  a  council  of 
his  field  officers,  and  captains,  or  the  major  part  of 
them;  which  council  every  such  commanding  officer  is 
hereby  impowered  and  required  forthwith  to  summon 
and  hold;  and' such  commanding  officer  shall  cause  the 
remaining  part  of  his  militia  not  so  marched,  to  re- 
main in  arms  in  the  county,  for  the  defence  and  pro- 
tection thereof,  until  he  shall  receive  orders  from  the 
governor,  or  commander  in  chief,  as  aforesaid, 

III.  And  be  it  further  enacted,  by  the  authority  afore-  Penalty  on 
said,  That  any  officer  receiving  information  of  any  ?fficers J*}1* 
invasion  or  insurrection,  from  any  officer  of  an  adja-  JJJ*^  an£ 
cent  county,  in  the  manner  herein  before  expressed,  on  officers 
that  shall  refuse  to  raise  his  militia,  and  call  a  coun-  summoned, 
cil  of  his  field  officers  and  captains,  for  the  determi-  Mjj*8 to  at- 
nation  of  what  is  necessary  to  be  done  on  such  infor- 
mation, shall  forfeit  and  pay  the  sum  of  two  hundred 
pounds,  and  every  officer  summoned  to  such  council, 

as  aforesaid,  that  shall  refuse  to  attend  the  same,  shall 
forfeit  and  pay  the  sum  of  fifty  pounds. 

IV.  And  be  it  further  enacted,  by  the  authority  afore-  Fines, 
said,  That  if  any  officer  of  the  militia,  who  upon  oc- 
casion of  any  invasion  or  insurrection,  shall  receive 
any  orders  or  instructions  from  the  governor,  or  com- 
mander in  chief,  for  the  time  being,  or  from  any  other 

his  superior  officer,  either  for  calling  together  the  sol- 
diers, or  marching  them  to  any  particularplace,  shall 
neglect,  or  refuse  to  execute  such  orders  and  instruc- 
T  T  T— Vol.  5. 
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ti6ns,  in  the  best  manner  he  is  capable,  eyery  such 
officer  so  neglecting  or  refusing,  shall  respectively 
forfeit  and  pay  the  sums  following,  that  is  to  say, 
every  lieutenant  of  a  county,  the  sum  of  two  hundred 
pounds;  every  colonel,  the  sum  of  two  hundred  pounds; 
every  lieutenant  colonel,  the  sum  of  two  hundred 
pounds;  every  major,  the  sum  of  one  hundred  pounds; 
every  captain,  the  sum  of  seventy  five  pounds;  every 
lieutenant,  the  sum  of  fifty  pounds;  every  cornet  or 
ensign,  the  sum  of  twenty  five  pounds;  every  quarter- 
master, Serjeant,  or  corporal,  twenty  pounds*  And 
every  soldier  who  shall  be  summoned  to  appear  opoa 
any  such  occasion,  and  shall  fail  so  to  do9  or  shaH 
fail  to  bring  with  him  his  arms  and  accoutrements, 
together  with  one  pound  of  powder  and  four  pounds 
of  bail,  shall  forfeit  and  pay  the  sum  of  twenty  pounds: 
And  if  any  officer  or  soldier,  during  the  time  the  mi- 
litia shall  be  employed,  for  suppressing  any  invasio* 
or  insurrection  under  this  art,  shall  desert  the  said 
service,  or  raise  any  mutiny  or  sedition,  in  the  troop 
or  company  to  which  he  belongs,  or  any  other  troop 
or  company  in  the  said  service,  or  coming  to  the  know- 
ledge of  any  such  mutiny  or  intended  mutiny,  shall 
not  give  information  thereof,  to  his  commanding  offi- 
cer, and  use  his  utmost  endeavour  to  suppress  the 
same,  shall  suffer  such  corporal  punishment,  as  shall 
be  inflicted  on  him  by  a  court  martial,  to-  consist  of 
the  field  officers  and  captains  then  present,  not  ex- 
tending to  life  or  member.  And  every  person  holding 
correspondence  with,  or  giving  intelligence  to  the 
enemy,  during  the  time  such  militia  is  employed,  for 
suppressing  such  invasion  and  insurrection,  shall  suf- 
fer death,  as  in  cases  of  felony,  without  benefit  of 
clergy,  upon  being  thereof  lawfully  convicted  befors 
the  general  court  of  this  colony. 

V.  And  be  it  further  enacted,  by  the  authority  afore* 
said9  That  every  officer  and  soldier,  who  shall  be  rais- 
ed and  employed  in  his  majesty's  service,  pursuant  to 
any  act  of  Assembly  of  this  colony,  and  shall  during 
,  the  time  he  is  employed  in  the  said  service,  commit 
any  of  the  offences  mentioned  in  this  act,  every  person 
so  offending  shall  be  subject  to  the  like  punishment, 
as  is  herein  inflicted  for  such  offence  upon  officers  or 
soldiers  of  the  militia,  employed  in  suppressing  inva- 
sions or  insurrections;  and  that  courts  martial,  for 
punishing  such  offenders,  shall  be  held  by  the  ficM 
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officers  and  captains*  so' employed  in  such  service,  or 
if  there  be  no  field  officers,  then  by  the  captains  only; 
and  if  any  person  guilty  of  mutiny  or  desertion  can- 
not be  apprehended,  so  as  to  be  tried  by  such  court 
martial,  before  the  militia  or  soldiers,  respectively, 
shall  be  discharged  from  the  service  they  shall  be  em- 
ployed in,  at  the  time  he  shall  so  mutiny  or  desert, 
such  person  shall  in  such  case,  be  liable  to  be  appre- 
hended, examined,  and  tried  for  such  offence  in  any 
court  of  record. 

VI.  And  be  it  further  enacted  by  the  authority  afore- 

$aid,  That  in  all  trials  of  offenders  by  any  court  mar-  ^^J* 
tial,  to  be  held  by  virtue  of  this  act,  every  officer  pre-  tial  to  take 
sent  at  such  trial  before  any  proceedings  be  had  there-  oath. 
upon,  shall  take  the  following  oath,  (which  the  pre- 
siding officer  then  present,  shall  first  take  himself, 
and  then  administer  to  the  others)  that  is  to  say,* 

I  A.  B.  do  swear,  that  I  will  well  and  truly  try  and  The  form, 
determine,  according  to  the  evidence  in  the  matter 
now  before  me,  between  our  sovereign  lord  the  king, 
and  the  prisoner  to  be  tried,  and  that  I  will  duly  ad- 
minister justice  according  to  the  act  of  Assembly,  in- 
tituled, An  act  for  amending  an  act,  intituled,  An  act 
for  making  provision  against  invasions  and  insurrec- 
tions; without  partiality,  favour,  or  affection;  and  that 
1  will  not  upon  any  account,  at  any  time  whatsoever, 
disclose  or  discover  the  vote  or  opinion  of  any  parti- 
cular member  of  the  court  martial,  unless  required, 
to  give  evidence  thereof  as  a  witness,  by  a  court  of 
justice,  in  due  course  of  law. — So  help  me  (ML 
And  that  such  court  martial  shall  have  power  to  ap-  Court  mid- 
point a  clerk,  to  keep  a  register  of  their  proceedings,  Sj^^erk. 
to  whom  the  president  of  the  court  shall  administer 
the  following  oath,  to  wit: 

You  shall  swear,  that  you  will  not  upon  any  account, 
at  any  time  whatsoever,  disclose  or  discover  the  vote 
or  opinion  of  any  particular  member  of  the  court  mar-  H"*  °*th- 
tial,  unless  required,  to  give  evidence  thereof  as  a  wit- 
ness by  a  court  of  justice,  in  due  course  of  justice.—* 
So  help  you  God. 

VII.  And  be  it  further  enacted,  by  the  authority  afore-  Punishment 
said,  That  if  any  inferior  officer  or  soldier,  during  for  ditobev- 
the  time  the  militia  tfhall  be  employed  for  suppressing  jjjjj^111* 
any  invasion  or  insurrection,  as  aforesaid,  shall  diso- 
bey the  lawful  commands  of  his  superior  officer,  or 

behave  himself  refractorily,  or  shall  be  guilty  of  pro* 


Digitized  by 


Google 


548 


LAWS  OF  VIRGINIA. 


Not  more 
than  five 
pounds,  or 
twenty  lash- 
es for  one 
offence. 

General  is- 
sue may  be 
plead,  and 
the  special 
matter  given 
in  evidence. 
Militia  not  to 
be  lead  more 
than  five 
miles  beyond 
inhabitants. 


Where  an 
officer  can- 
not deliver 
up  his  com- 
mission. 


The  pay  of 
the  officers 
and  soldiers 
drawn  out  in- 
to  actual  ser- 
vice. 


phane  swearing,  drunkenness,  or  any  other  such  like 
offence,  every  person  so  offending,  shall  pay  such  fine, 
or  suffer  such  corporal  punishment,  not  extending  to 
life  or  member,  as  by  a  court  martial,  to  be  held  as 
aforesaid,  shall  he  inflicted  or  imposed. 

VIII.  Provided  always,  That  no  such  person  shall 
be  adjudged  to  pay  more  than  the  sum  of  five  pounds, 
or  to  receive  more  than  twenty  lashes,  for  any  one  o( 
the  said  offences,  nor  be  subject  to  a  second  trial  for 
the  same  offence,  after  he  hath  been  once  condemned 
or  acquitted  thereof. 

IX.  And  be  it  farther  enacted,  That  if  any  officer 
shall  be  sued  for  any  thing  by  him  done,  in  pursuance 
of  this  act,  it  shall  and  may  be  lawful,  for  such  offi- 
cer, to  plead  the  general  issue,  and  give  the  special 
matter  and  this  net  in  evidence. 

X.  Provided  alivaijs*  That  nothing  herein  contain* 
ed  shall  extend,  or  he  construed  to  extend,  to  impow- 
er  the  governor  or  commander  in  chief,  to  lead  or 
march  the  militia  of  this  colony,  or  cause  them  to  be 
lead  or  marched,  more  than  five  miles  beyond  where 
the  inhabitants  of  this  colony,  shall  be  settled  on  the 
western  frontiers: 

XL  And  be  it  further  enacted,  by  the  authority  afore- 
said. That  if  any  officer  of  the  militia  shall  upon  re- 
ceiving the  orders  of  the  governor,  or  commander  in 
chief,  or  any  his  superior  officer,  for  raising  and 
marching  the  militia,  according  to  this  act,  deliver  up 
his  commission,  thereby  intending  to  avoid  the  force 
of  this  act,  and  the  punishment  for  disobeying  suck 
orders;  every  such  officer  so  offending,  shall  be  liable 
to  the  same  penalty,  as  by  this  act  is  inflicted  for  dis- 
obeying or  neglecting  such  orders,  and  shall  be  im- 
mediately inlisted  as  a  common  soldier  by  the  next 
officer  acting  in  command,  wliich  several  fines  herein 
before  expressed,  shall  be  recovered  and  appropriated 
in  the  same  manner,  and  to  the  same  uses,  as  is  di- 
rected in  the  said  recited  act. 

XII.  And  be  it  further  enacted  by  the  authority  afort* 
said,  That  there  shall  be  raised  and  paid  by  the  pub- 
lic, to  the  officers  and  soldiers  drawn  out  into  actual 
service,  by  virtue  of  this  or  the  said  recited  act,  and 
to  the  look  outs,  after  the  rates  following,  to  wit: 
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To  the  county  lieutenant  or  command- 
er in  chief,  Seventy, 
HORSE. 
A  Colonel,  Sixty. 
Lieutenant  Colonel,                              Fifty. 
Major,                                                   Fifty. 
Captain,  (                                             Thirty. 
Lieutenant,                                             Thirty. 
Comet,                                                Twenty  five. 
Quarter  Master,                                 Twenty  five. 
Corporal,                                              Twenty  two. 
Trumpeter,                                          Twrnty  two. 
Trooper,                                              Twenty. 

FOOT. 
A  Colonel,  Fifty. 

Lieutenant  Colonel,  Forty. 

Major,  Forty. 

Captain,.  Thirty. 

Lieutenant,  Twenty  five. 

Ensign,  Twenty. 

Serjeant,  Eighteen. 

Drummer,  Eighteen. 

Soldier,  Fifteen. 

A  look  out  after  the  rate  of  two  hundred  pounds  of 
tobacco  per  month. 

XIII.  And  be  itfurtlier  enacted,  by  Hie  authority  afore- 
gaid9  That  every  smith,  wheel  wright,  carpenter,  or 
other  artificer,  impressed  and  employed,  as  hy  the 
said  recited  act  is  mentioned,  shall  be  paid  and  allow- 
ed by  the  public  after  tlie  rates  following,  to  wit: 
every  smith,  fifty  pounds  of  tobacco  per  day;  and  eve- 
ry carpenter,  wheel  wright,  or  other  artificer,  forty 
pounds  of  tobacco  per  day;  and  every  man  impressed 
to  go  in  a  sloop  or  boat,  fifteen  pounds  of  tobacco  per 
day:  And  where  any  sloop,  boat,  cart  or  waggon,  im- 
pressed and  appraised,  according  to  the  directions  of 
the  said  recited  act,  shall  be  damnified,  or  horse  or 
Ox  hurt,  and  no  justice  of  the  peace  can  be  got  to 
choose  and  appoint  two  indifferent  persons  to  enquire 
into  such  damage,  then  the  proprietor  of  every  such 
sloop,  boat,  cart,  waggon,  horse  or  ox,  shall  be  paid 
by  the  public,  according  to  the  appraisement  thereof, 
made  at  the  time  of  impressing  the  same. 

XIV.  And  be  it  furtlier  enacted,  by  the  authority 
afore  aid.  That  if  any  soldier  drafted  out  of  the  mili- 
tia to  guard  and  attend  any  battery,  pursuant  to  the 
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directions  of  the  said  recited  act,  shall  refuse  to  obey 
the  commands  and  orders  of  the  commanding  officer 
at  such  fort,  every  such  soldier  so  offending,  shall  for- 
feit and  pay  three  pounds  to  our  lord  the  king,  or  re- 
ceive twenty  lashes  on  his  bare  back,  well  laid  on,  far 
every  such  refusal. 

XV.  Arid  be  it  further  enacted,  by  the  authority  afm> 
said,  That  this  act  shall  be  published  at  every  gene- 
ral muster,  during  the  continuance  thereof,  by  order 
of  the  county  lieutenant,  or  chief  officer  of  the  militia, 
then  present,  under  the  penalty  of  ten  pounds,  for 
every  neglect. 

XVI.  And  be  it  further  enacted,  by  the  authority 
aforesaid,  That  so  much  of  the  said  recited  act,  ani 
all  and  every  other  act,  for  so  much  thereof,  as  is 
contrary  to  any  thing  within  the  purview  of  this  act, 
be,  and  the  same  is  hereby  suspended  during  the  con- 
tinuance of  this  act;  and  that  this  act  shall  continue 
and  be  in  force,  from,  and  after  the  passing  thereof, 
for,  and  during  the  term  of  two  years,  and  no  longer. 

XVII.  And  be  it  further  enacted,  That  all  the  fines 
inflicted  by  this  act,  and  not  otherwise  directed,  shall 
be  one  half  to  our  sovereign  lord  the  king,  for,  aad 
towards  supplying  with  arms  the  militia  of  the  coun- 
ty to  which  the  offender  belongs,  and  the  other  half 
to  the  informer,  to  be  recovered  with  costs,  by  actios 
of  debt  or  information,  in  any  court  of  recordL,  withii 
this  dominion. 


CHAP.  IV. 


Preamble. 


An  Act  for  preventing  and  repelling  the  hos* 
tile  incursions  of  the  Indians,  at  enmity 
with  the  inhabitants  of  this  colony. 

I.  WHEREAS  divers  cruel  and  barbarous  murders 
have  been  lately  committed  in  the  upper  parts  of  this 
colony,  by  Indians,  supposed  to  be  in  the  interest  of 
the  French,  without  any  provocation  from  us,  and  con- 
trary to  the  laws  of  nature  and  nations,  and  they  stiH 
continue  in  sculking  parties,  to  perpetrate  their  bap- 
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harous  and  savage  cruelties,  in  the  most  base  and 
treacherous  manner,  surprising,  torturing,  killing  and 
scalping,  not  only  our  men,  who  live  dispersedly  in 
the  frontiers,  but  also  their  helpless  wives  and  chil- 
dren, sparing  neither  age  nor  sex;  for  prevention  of 
•which  shocking  inhumanities,  and  for  repelling  such 
malicious  and  detestable  enemies, 

II.  BE  it  enacted  by  the  Lieutenant  Governor,  Conn-  lor.  for  cve- 
cd,  and  Burgesses,  of  this  present  General  Assembly*  and  J7  male  ln" 
it  is  hereby  enacted  by  tiie  authority  of  the  same.  That  Jj^f  ^ 
the  sum  of  ten  pounds  shall  be  paid  by  the  treasurer  of  years  old. 
this  colony,  out  of  the  public  money  in  his  hands,  to 

any  person  or  persons,  party  or  parties,  either  in  the 
pay  of  this  colony,  or  other  the  inhabitants  thereof; 
for  every  male  Indian  enemy,  above  the  age  of  twelve 
years,  by  him  or  them  taken  prisoner,  killed  or  de- 
stroyed, within  the  limits  of  this  colony,  at  any  time 
within  the  space  of  two  years,  after  the  end  of  this  ses- 
sion of  Assembly. 

III.  Provided  always9  That  in  case  the  present  hos-  How  the  re- 
tilities  shall  cease,  within  the  said  two  years,  and  the  ward  may  be 
governor,  or  commander  in  chief  of  this  colony,  with  ^contu,u" 
the  advice  of  the  council,  shall  by  proclamation  signi- 
fy the  same,  and  direct  the  said  reward  to  be  discon- 
tinued, then  the  said  reward,  shall  immediately  after 
publishing  the  said  proclamation,  cease  and  be  discon- 
tinued accordingly:  And  to  entitle  persons  to  the  said 
reward; 

IV.  Be  it  further  enacted,  by  the  authority  aforesaid,  How  penons 
That  every  Indian  enemy,  so  to  be  taken  prisoner,  b1c^>m^?nti" 
shall  be  delivered  to  the  keeper  of  the  public  goal  in  Jjjjj^  c 
the  city  of  Williamsburg,  to  be  by  him  safely  kept, 

until  discharged  by  the  governor,  or  commander  in 
chief  of  this  colony;  and  the  scalp  of  every  Indian,  so 
to  be  kiHed  or  destroyed,  as  aforesaid,  shall  be  pro- 
duced to  the  governor,  or  commander  in  chief,  and  the 
person  or  persons  taking  prisoner,  killing  or  destroy- 
ing such  Indian  enemy,  shall  prove  by  affidavits,  or 
his  or  their  oath,  the  time  and  place  of  his  or  their 
performing  the  same  before  the  governor,  or  comman- 
der in  chief,  who  is  thereupon  desired  to  issue  his  war- 
rant to  the  treasurer,  for  paying  the  reward  aforesaid. 
And  for  preserving  the  lives  and  friendship  of  such 
Indians,  as  are  under  the  protection  of^  or  in  alliance 
with  his  majesty, 
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Felony  to  v.  Be  it  further  enacted,  by  the  authority  aJortMnl 
*iu*nlndian  That  if  any  person  or  persons,  shall  within  the  said 
withhilTma- two  yc»t'st  knowingly  and  wilfully  kill  or  destroy  anj 
jesty.  Itidhui  iii  alliance,  peace  and  friendship  with  his  ma- 

jesty and  his  subjects  in  this  colony,  the  person  or  per- 
sons so  offending,  shall  he  adjudged  a  felon;  and  shall 
suffer  as  in  cases  of  felony:  And  the  governor  is  here- 
by desired  to  notify  this  act  to  the  neighbouring  In- 
dians,  under  the  protection  of,  or  in  alliance  with  bis 
majesty,  as  soon  as  conveniently  may  be. 


CHAP.  V. 


Preamble. 


Judgment 
may  be  had 
in  general 
court  on  she- 
riff failing  to 
pay  to  the 
receiver  ge- 
neral the 
quit-rents  by 
him  received 
he  having 
ten  days  no- 
tice. 


An  Jict  to  recover  his  majesty's  Qjiit-Renls. 
collected  by  the  Sheriffs  in  a  summary 
way. 

I.  WHEREAS  many  of  the  sheriffs  of  this  colo- 
ny have  of  late  years  to  the  great  prejudice  of  his 
majesty,  kept  the  money  collected  by  them  for  his  quit- 
rents,  and  other  dues  in  their  own  hands  till  judgmrni 
could  be  obtained  against  them  at  law;  and  it  has  b<*en 
found,  that  the  legal  methods  of  proceedings  on  thew 
occasions,  are  tedious  and  dilatory,  and  are  an  encou- 
ragement to  such  unjust  practices;  for  remedy  where- 
of, 

If,  BE  it  enacted  by  the  Lieutenant  Governor,  Coun- 
cil, and  Burgesses,  of  this  present  General  Assembly, 
and  it  is  hereby  enacted  by  the  authority  of  the  samr< 
That  if  any  sheriff  has  neglected,  or  shall  hereafter 
neglect  to  pay  to  the  officers  of  his  majesty's  revenue, 
on  or  before  the  day  appointed  by  law  for  that  pur- 
pose, such  sum  or  sums  of  money,  as  such  sheriff  shall 
have  received  and  collected  for  the  quit-rents,  and  othrr 
dues  of  his  majesty  within  his  county,  that  then  it  shall 
and  may  be  lawful  for  his  majesty's  receiver-general 
in  this  colony,  at  the  next,  or  any  other  succeeding 
general  court,  to  demand  judgment  against  such  sher- 
iff) for  the  same  with  costs,  and  the  said  court  is  here- 
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by  authorised  and  required  to  give  judgment  accord- 
ingly: Frovided,  Such  sheriff  have  ten  days  previous 
notice  thereof. 


CHAP.  VI. 


An  Act  to  regulate  the  price  of  Indian  Corn 
injhe  present  scarcity. 

I.  WHEREAS  there  is  Jikely  to  he  a  great  scarci-  Preamble.; 
ty  of  Indian  Corn  in  this  colony,  occasioned  by  the 

long  droughty  and  it  is  apprehended  that  some  persons 
through  avarice,  iriay  he  induced  to  exact  and  extort 
exorbitant  prices  for  their  corn,  from  the  poor  and  ne- 
cessitous; for  prevention  whereof, 

II.  BE  it  enacted  by  the  Lieutenant  Governor*  Coun-  No  per8onto 
al,  and  Burgesses,  of  this  present  General  Assembly*  and  demand 

it  is  hereby  enacted,  by  the  authority  of  tlie  same,  That  more  than 
it  shall  not  be  lawful  for  ajiy  person  or  persons  to  ex-  *2s*  ^f  P*r 
act  demand,  charge  or  receive,  from  and  after  the  pas-  dian^com. 
sing  of  this  act,  until  tjje  tenth  day  of  October,  in  the 
year,  one  thousand  seven  hundred  and  fifty  six,  from 
any  other  person  or  persons  a  greater  price  or  value 
for  their  Indian  corn  or  meal  made  of  the  same,  than 
twelve  shillings  and  six  pence  per  barrel,  delivered  at 
their  own  houses,  and  so  proportionably  for  a  greater 
or  lesser  quantity,  or  if  removed  by  the  seller,  and 
carried  to  the  buyer,  then  with  a  reasonable  allowance 
for  the  carriage  or  transportation  thereof:  And  if  any 
person  or  persons  shall  directly  or  indirectly  exact, 
demand,  charge  or  receive  a  greater  price  or  value, 
from  any  other  person  or  persons,  for  their  Indian 
corn  or  meal  made  of  the  same,  within  the  time  afore- 
said, he,  she,  or  they  so  oQcnding,  shall  forfeit  and 
pay  the  num  of  five  pounds  for  every  barrel  of  Indian 
corn  or  meal  made  of  the  same,  or  any  lesser  quanti- 
ty thereof  by  him,  her  or  them  so  sold,  at  a  greater  or 
higher  rate,  price  or  value,  to  be  recovered  with  costs, 
in  a  summary  way,  by  petition  in  any  county  court  in    % 
this  colony;  one  moiety  thereof  to  the  prosecutor,  and 
the  other  moiety,  to  the  churchwardens  of  the  parish, 
U  v  u— Vol.  6. 
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v  here  the  offence  shall  be  committed,  for  the  use  of 
their  parish. 
Penalty  on        in.  And  be  it  further  enacted  by  the  authority  afore- 
Pe*t°ns  ex:n  said.  That  if  any  person  or  persons,  during  the  time 
when^rcfoU  tl|e  governor,  or  commander  in  chief,  for  the  time  De- 
bited by  pro-  ing,  with  the  advice  of  the.  council,  shall  by  proclama- 
clamation.     tion  have  prohibited  the  exportation  of  grain,  shall  ex- 
port out  of  this  colony  by  land,  any  wheat,  Indian  corn, 
pease  or  other  grain,  or  any  flour  or  meal  made  of  the 
same,  the  owner  or  owners  of  such  grain,  flour  or  meal 
so  exported,  shall  forfeit  and  pa}  double  the  valoe 
thereof,  to  be  recovered  and  appropriated,  as  afore- 
said. 


CHAP.  VII. 


Jin  Act  for  prolonging  the  time  appointed 
for  drawing  the  public  Lottery. 

Preamble  ''  WHEREAS  by  an  act  passed  at  the  last  sesssion 

of  this  Assembly,  intituled,  An  act  for  raising  the  sum 
of  six  thousand  pounds  by  a  lottery,  for  the  further 
protection  of  his  majesty's  subjects,  against  the  insults 
and  encroachments  of  the  French,  it  was  amongst 
other  things  enacted,  that  the  persons  by  the  said  act, 
nominated  and  appointed  managers  and  directors,  to 
oversee  and  direct  the  drawing  of  the  said  lottery, 
should  on  the  eleventh  day  of  December,  next  ensuing, 
in  case  all  the  lottery  tickets  should  then  be  sold,  pro- 
ceed to  the  drawing  of  the  same,  according  to  the  rules 
and  directions  in  the  said  act  prescribed:  And  further, 
that  if  all  the  said  tickets  should  not  be  sold  or  dispos- 
ed of,  on  or  before  the  said  eleventh  day  of  Decmber, 
that  then  the  tickets  remaining  unsold,  should  be  drawn 
on  account,  and  for  the  use.  and  benefit  of  the  country, 
provided,  The  same  did  not  exceed  five  thousand;  but 
that  if  the  remainingtickcts  should  exceed  that  number 
that  then  the  said  managers  should  give  public  notice 
thereof,  by  advertising  the  same,  six  times  in  the  Vir- 
ginia Gazette,  and  in  that  case,  should  repay  to  the 
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several  purchasers  of  tickets,  their  executors,  admin- 
istrators or  assigns,  so  much  money,  as  should  have 
been  by  them  respectively  paid  or  laid  out  in  the  pur- 
chase  of  such  tickets.  And  whereas  the  time  by  the 
said  act  given,  for  the  sale  of  the  said  lottery  tickets 
is  not  sufficient,  and  it  is  necessary  that  the  drawing 
of  the  said  lottery,  should  be  further  prolonged,  in 
case  twenty  thousand  of  the  said  tickets,  should  not 
be  disposed  of,  on  or  before  the  eleventh  day  of  De- 
cember: 

II.  Be  it  therefore  enacted  by  the  Lieutenant  Govern-  in  what  case 
or.  Council,  and  Burgesses*  of  this  present  General  As-  timeofdraw- 
sembly,  and  it  is  hereby  enacted  by  the  authority  of  the  ine{^1^ 
same.  Thai  in  cape  it  shall  so  happen,  that  twenty  continued. 
thousand  of  tlie  said  lottery  tickets  shall  not  be  sold 

and  disposed  of,  on  or  before  the  said  eleventh  day  of 
December,  next  ensuing,  that  then  the  said  managers 
and  directors,  shall  on  the  sixth  day  of  May,  next  fol- 
lowing, proceed  to  the  drawing  of  the  said  lottery  at 
the  place,  and  according  to  the  rules  and  directions  in 
the  said  recited  act  particularly  expressed. 

III.  And  be  it  further  enacted,  That  if  all  the  said  where  all 
lottery  tickets,  shall  not  be  sold  or  disposed  of,  before  the  said  tick- 
the  said  sixth  day  of  May,  that  then  the  tickets  re-  ^da£f"j£ 
maining  unsold,  shalh  be  drawn  on  account,  and  for  ™e  g^^ 
the  use  and  benefit  of  the  country:  Provided,  The  same  day  of  May. 
do  not  exceed  five  thousand;  but  if  the  remaining  tick- 
ets, shall  exceed  that  number,  then  the  said  managers 

shall  give  public  notice  thereof,  and  repay  to  the  pur- 
chasers of  tickets,  their  purchase  money,  as  in  the 
«aid  recited  act  is  directed. 


CHAP.  VIII. 

An  Act  for  paying  the  Burgesses  wages, 
for  this  present  session  of  Assembly. 

I.  WHEREAS  by  an  act  of  Assembly,  made  in  the 
fourth  year  of  the  reign  of  her  late  majesty  queen 
Anne,  intituled,  An  act  for  regulating  the  election  >f 
Burgesses,  for  settling  their  privileges  and  ascertaia- 
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ing  their  allowance;  it  is  amongst  other  things  enact- 
ed, that  the  allowance  for  Burgesses  attending  the 
General  Assembly,  should  be  as  followeth,  that  is  to 
say*  for  every  Burgess  coming  by  lahd,  one  hundred 
and  thirty  pounds  of  tobacco  and  cask  a  day,  besides 
the  necessary  charge  of  ferriage:  And  for  every  Bur- 
gess who  could  not  come  to  the  General  Assembly, 
otherwise  than  by  water,  one  hundred  and  twenty 
pounds  of  tobacco  and  cask  a  day,  to  be  paid  them  by 
the  county,  for  which  they  serve  respectively,  besides 
an  allowance  for  divers  days  of  travelling  to,  and 
from  the  General  Assembly,  as  in  the  said  act  is  par- 
ticularly mentioned.  And  whereas  by  one  other  act 
of  ^Assembly,  made  in  the  third  and  fourth  years  of 
the  reign  of  his  present  majesty,  intituled.  An  act  for 
the  better  regulating  the  payment  of  the  Burgesses 
wages;  it  is  amongst  other  things  enacted,  that  when 
any  session  of  Assembly  should  -be  hereafter  held,  and 
upon  examination  of  the  treasurer's  accounts,  it  should 
appear  that  there  are  monies  sufficient  in  his  hands, 
to  discharge  all  the  debts  due  from  the  public,  togeth- 
er with  the  Burgesses  wages,  and  the  salaries  and 
allowances  to  the  respective  officers  of  the  General 
Assembly^  leaving  and  reserving  in  the  bands  of  the 
said  treasurer,  over  and  above  the  said  payments,  a 
balance  of  one  thousand  five  hundred  pounds,  at  the 
least;  then  every  Burgess  elected  and  serving  for  any 
county  or  corporation,  should  be  paid  out  of  the  pub- 
lic money,  the  sum  of  ten  shillings,  for  each  day  he 
should  serve  in  the  house  of  Burgesses,  and  for  the 
days  of  coming  to,  and  returning  from  the  General 
Assembly,  according  to  the  first  recited  act,  in  lien 
of  all  other  demands  for  that  service,  with  further 
N  allowance  to  the  Burgesses  of  Accomack  and  North- 
ampton, and  others  coming  to  the  General  Assembly 
by  water,  as  in  the  said  act  is  particularly  directed. 
And  whereas  by  reason  of  the  low  circumstances  of 
the  treasury,  the  wages  of  the  Burgesses  for  this  pre- 
sent session  cannot  be  discharged  in  money,  accord- 
ing to  the  last  mentioned  act,  and  the  same  must  be 
paid  by  the  several  counties;  but  for  as  much  as  the 
aliowance  according  to  the  first  mentioned  act,  are 
very  unequal  by  reason  of  the  various  prices  of  tobac- 
Njfco  in  the  different  parts  of  the  colony;  for  making  the 
Vame  more  equal  and  just, 
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II.  Be'it  enacted,  by  the  Lieutenant-Gtowerrwr,  Coun- 
til  and  Burgesses*  of  this  present  General  Assembly,  and 
it  is  hereby  enacted,  by  the  authority  of  the  same.  That 
the  several  county  courts  within  this  colony,  (except 
the  counties  or  Augusta,  Frederick,  and  Hampshire) 
shall  at  the  laying  of  their  next  county  levies,  respec- 
tively, raise  and  levy  so  much  tobacco,  as  will  be  suf- 
ficient to  pay  the  wages  of  their  respective  Burgesses, 
for  this  present  session  of  Assembly,  according  to  the 
directions  and  regulations  in  the  said  last  recited  act 
mentioned,  and  shall  cause  the  tobacco  so  levied,  to 
be  sold,  and  such  wages  paid  out  of  the  money  arising 
by  such  sale,  on  or  before  the  tenth  day  of  July,  which 
shall  be  in  the  year,  one  thousand  seven  hundred  and 
fifty  six;  and  that  the  several  county  courts  of  Au- 
gusta, Frederick,  and  Hampshire,  shall  also  at  the 
times  aforesaid,  levy  and  pay  in  money  the  wages  of 
their  respective  Burgesses,  for  this  present  session  of 
Assembly. 
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ANNO  REGNI 

Itagis  Magnre  Britamritt,  ¥ranc\»,  et 
Hibemire,  yicesimo  nono. 


At  a  General  Assembly,  begun  and  held  at  Robert  Din- 
the  College  in  the  City  of  Williamsburg,  wi^ie' e8* 
on  Thursday  the  twenty  seventh  day  oj 
February,  in  the  twenty  fifth  year  of  the 
reign  of  our  sovereign  lord,  George  II. 
by  the  grace  of  God,  of  Great-Britain^ 
France,  and  Ireland,  king,  defender  of 
the  faith,  &?c.  and  in  the  year  of  oar 
Lord,  one  thousand  seven  hundred  and 
fifty  two.  And  from  thence  continued 
by  several  prorogations,  to  Monday  the 
21th  day  of  October,  in  the  twenty-ninth 
year  of  his  majesty's  reign,  and  in  the 
year  of  our  Lord  one  thousand  seven 
hundred  and  fifty  five,  and  then  held  at 
the  Capitol  in  the  City  of  Williamsburg; 
being  the  eighth  session  of  this  Assembly. 


CHAP.  I. 


An  Act  to  amend  an  act,  intituled,  An  act 
for  amending  an  act,  intituled,  An  Act 
for  making  provision  against  invasions 
and  insurrections. 

I.  WHEREAS  the  act,  intituled,  An  act  for  amend-  Preamble, 
ing  an  act,  intituled,  Aa  act  for  making  provision 


Digitized  by 


Google 


560 


LAWS  OF  VIRGINIA, 


Punishment 
of  mutiny, 
desertion 
and  disobe- 
dience. 


Governor  * 
may  grant 
a  commis- 
sion for  hold- 
ing  a  court- 
martial. 


Each  court 
shall  consist 


against  invasions  and  insurrections,  bath  been  found 
insufficient  to  retain  the  forces  which  have  inlisted  ii 
the  service  of  this  colony  in  their  duty,  and  to  im- 
power  courts  martial  to  inflict  such  punishments  oo 
soldiers  who  mutiny  or  stir  up  sedition,  or  desert  tk 
said  service,  as  these  offences  require, 

II.  BE  it  therefore  enacted,  by  the  Lieutenant  GS- 
vernor.  Council,  and  Burgesses,  of  this  present  Generd 
Assembly,  and  it  is  hereby  enacted,  by  the  authority  of  Ik 
same,  That  if  any  person  who  is  or  shall  be  muster- 
ed, or  in  pay  as  an  officer,  or  who  is  or  shall  be  en- 
listed or  in  pay  as  a  soldier,  and  shall  remain  in  sock 
service,  or  shall  during  the  continuance  of  this  act, 
voluntarily  enter  himself  in  the  said  service  as  a  sol- 
dier, shall  at  any  time  begin,  excite,  cause  or  join  in 
any  mutiny  or  sedition,  in  the  company,  troop,  or 
regiment,  whereunto  he  doth  belong,  or  in  any  other 
company,  troop,  or  regiment,  or  desert  the  said  ser- 
vice, or  being  a  soldier  actually  enlisted  in  any  regi- 
ment, troop,  or  company,  shall  enlist  himself  is 
any  other  regiment,  troop,  6r  company  without 
a  discharge  produced  in  writing  fronl  the  colo- 
nel, and  in  his  absence,  the  commanding  officer  of 
the  regiment,  troop,  or  company,  in  which  he  last 
served  as  an  enlisted  soldier;  and  if  any  officer  shall 
refuse  to  obey  any  lawful  command  of  his  superior 
officer,  or  shall  strike  or  raise  any  violence  against 
his  superior  officer,  being  in  the  execution  of  his  office, 
all  and  every  person  and  persons  so  offending  in  any 
of  the  matters  before  mentioned,  shall  suffer  death,  or 
such  other  punishment,  as  by  a  court  martial  held  ac- 
cording to  the  rules  and  directions  herein  after  neu- 
tioned,  shall  be  inflicted. 

III.  And  be  it  further  enacted,  by  the  authority  afnt- 
saidf  That  the  honorable  Robert  Dinwiddie,  esquire. 
his  majesty's  lieutenant  governor,  and  commander  ia 
chief  of  this  colony,  or  the  commander  in  chief  for 
the  time  bring,  may  from  time  to  time  grant  a  con- 
mission  under  the  seal  of  this  colony,  to. any  officer 
not  under  the  degree  of  a  field  officer,  for  the  holding 
a  general  court  martial  within  this  colony,  in  wh^e 
court  martial,  all  the  offences  above  mentioned  stall 
be  tried  and  proceeded  against  in  such  manner,  as  by 
this  act,  shall  be  hereafter  directed: 

IV.  And  it  is  hereby  further  enacted  and  dedartd, 
That  no  general  court  martial  which  shall  have  po*- 
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er  to  sit  by  virtue  of  this  act,  shall  consist  of  a  less  of  nine  at 
number  than  nine,  whereof  none  to  be  under  the  de-  the  lea8t 
gree  of  a  commission  officer;  and  that  such  court 
martial  shall  have  power  and  authority,  and  are  here- 
by required  to  administer  an  oath  to  every  witness,  in 
order  to  the  examination  or  trial  of  any  of  the  offences 
that  shall  come  before  them: 

V*  Prodded  always.  That  in  all  trials  of  offenders  Members  of 
by  general  courts  martial,  to  be  held  by  virtue  of  this  8U<^  court 
act,  every  officer  present  at  such  trial,  before  any  pro-  JjO.,1**?  the 
ceedings  be  had  thereupon,  shall  take  the  following  oath?™* 
oaths  upon  the  evangelists,  which  shall  be  first  ad- 
ministered to  the  presiding  officers  by  the  rest  of  the 
members  present  at  such  courts  martial,  and  then  by 
the  presiding  officer  to  them,  in  these  words,  (that  is 
to  say.) 

Tou  shall  well  and  truly  try  and  determine,  accord- 
ing to  your  evidence  in  the  matter  now  before  you, 
between  our  sovereign  lord  the  king's  majesty,  and 
the  prisoner  to  be  tried. — So  help  you  God. 

I  A.  B.  do  swear,  that  I  will  duly  administer  jus- 
tice, according  to  the  rules  and  articles,  for  the  bet- 
ter government  of  his  majesty's  forces,  and  according 
to  an  act  of  Assembly,  intituled,  An  act  to  amend  an 
act,  intituled,  An  act  for  amending  an  act,  intituled, 
An  act  for  making  provision  against  invasions  and 
insurrections,  without  partiality,  favor,  or  affection; 
and  if  any  doubt  shall  arise  which  is  not  explained  by 
the  said  articles  or  act  of  Assembly,  according  to  my 
conscience,  the  best  of  my  understanding,  and  the 
custom  of  war  in  the  like  cases:  And  I  further  swear, 
that  1  will  not  divulge  the  sentence  of  the  court  until 
it  shall  be  approved  by  the  governor,  or  commander 
in  chief,  for  the  time  being)  neither  will  I  upon  any 
account  at  any  time  whatsoever,  disclose  or  discover 
the  vote  or  opinion  of  any  particular  member  of  the 
court  martial,  unless  required  to  give  evidence  there- 
of as  a  witness  by  a  court  of  justice,  in  a  due  course 
of  law. — So  help  me  God. 

And  that  such  court  martial  shall  have  power  to  ap-  cleA 
point  a  clerk,  to  keep  a  register  of  their  proceedings,  app0intedby 
to  whom  the  president  of  the  court  shall  administer  the  court 
the  following  oath,  to  wit: 

You  shall  swear,  that  you  will  not  upon  any  account, His  oath. 
at  any  time  whatsoever,  disclose  or  discover  the  vote 
or  opinion  of  any  particular  member  of  the  court  mar- 
V  v  v— VoL  6. 
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tial,  unless  required  to  give  evidence  thereof  as  a  wit- 
ness, by  a  court  of  justice,  in  a  due  cours?  of  law. 
What  num-    And  no  sentence  of  deatli  shall  be  given  against  My 
^^^^""ofTender  in  such  case,  by  any  general  court  martial, 
tence.  unless  six  officers  present  shall  concur  therein;  and  if 

there  be  more  officers  present  than  nine,  then  the  judg- 
Within  what  merit  shall  pass  by  the  concurrence  of  two  thirds  of 
hours  the  tri- the  officers  present,  and  no  proceeding  or  trial  shall 
al  must  be-  be  ha(J  upo||  any  0(fcnre>  but  between  the  hours  of 

eight  of  the  clock  in  the  morning,  and  three  in  the 
afternoon,  except  in  cases  which  require  an  iminedi- 
Pai^yvtiied    ate  example:    Provided  always,  That  the  party  tried 
copyof  his    by  any  g^n^ral  court  martial  in  this  colony,  shall  be 
sentencc,&c  entitled  to  a  copy  of  the  sentence  and  proceedings  of 
such  court  martial,  upon  demand  thereof  made  by 
himself,  or  by  any  other  person  or  persons  on  his  be- 
half, (he  or  they  paying  reasonably  for  the  same)  at 
any  time  not  sooner  than  five  days  after  such  sentence, 
whether  such  sentence  be  approved  or  not,  any  thing 
in  this  act  to  the  contrary  notwithstanding. 
A  transcript      VL  Provided  also9  and  be  it  enacted  by  the  authority 
of  the  pro-     aforesaid,  That  the  president  and  other  officers  acting 
beesent\o°   as  members  of  any  such  court  martial  do,  and  they 
the  govern-  are  hereby  required  to  transmit  with  as  much  expe- 
or,  and  exe-  dition,  as  the  opportunity  of  time  and  distance  of  place 
tended  tUl    tan  a(*mit,  a  transcript  of  the  proceedings,  and  sen- 
the  govern-  tence  of  such  court  martial,  under  their  hands  and 
or's  pleasure  seals  to  the  governor,  or  commander  in  chief,  for  the 
be  known.    ^fme  being;  and  that  execution  of  all  and  every  such 
sentence  and  judgment  shall  be  suspended  until  the 
pleasure  of  the  governor,  or  commander  in  chief,  for 
the  time  being,  be  known*  who  if  he  thinks  proper,  is 
hereby  desired  to  issue  his  Warrant  under  the  seal  of 
'     the  colony,  for  putting  such  sentence  or  judgment  in* 
to  execution,  and  to  transmit  the  same  to  the  presid- 
ing officer  at  such  court  martial.      And  whereas  se- 
veral soldiers  after  being  enlisted,  do  desert,  and  are 
often  found  wandering  or  otherwise  absenting  them- 
selves illegally  from  the  service  aforesaid: 
lfowerofma-     VII.  Be  it  enacted  by  the  authority  aforesaid.  That 
gistratesto    it  shall  and  may  be  lawful  to  and  for  all  magistrates, 
apprehend    officers,  and  others*  who  shall  have  reasonable  cause 
escrters.     ^o  suspect  any  man  to  be  such  a  deserter,  to  appro* 
hend  or  cause  him  to  be  apprehended,  and  to  cause 
such  person  to  be  brought  before  any  justice  of  the 
peace  of  the  said  county,  who  hath  hereby  power  t* 
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examine  such  suspected  person,  and  if  by  his  confes- 
sion, or  by  the  testimony  of  one  or  more  witness  or 
witnesses  upon  oath,  or  by  the  knowledge  of  the  jus- 
tice of  the  peace,  it  shall  appear  or  be  found  that  such 
suspected  person  is  an  enlisted  soldier,  and  ought  to 
br  with  the  troop  or  company  to  which  he  belongs, 
such  justice  shall  issue  his  warrant  to  the  next  con- 
stable, requiring  him  to  receive  such  deserter,  anil 
him  to  convey  and  deliver  to  the  next  constable,  and 
so  from  constable  to  constable,  until  such  deserter  be 
delivered  to  (he  commanding  officer  of  the  troop  or 
company  to  which  he  belongs;  and  every  constable  to 
whom  such  deserter  and  warrant  shall  be  produced, 
shall  execute  the  same,  and  give  a  receipt  upon  the 
dt  livery  of  the  deserter  to  him  under  the  penalty  of 
forfeiting  five  hundred  pounds  of  tobacco,  recoverable 
before  any  justice  of  the  peace,  to  the  use  of  the  in- 
former. 

VIII.  And  be  it  further  enacted,  by  the  authority  afore-  flon8ta5,efith 
said,  That  every  constable  charged  with  the  conduct-  suc^de^er- 
ing  any  deserter,  shall  be,  and  is  hereby  impowercd  tera  may  im- 
to  impress  men  and  horses  where  necessary,  for  the  p«*s  men 
safe  conveying  the  deserter  or  deserters  wherewith  andhor9C8, 
he  stands  charged;  and  if  such  constable  shall  suffer 

such  deserter  to  escape,  he  shall  forfeit  and  pay  five  penalty  to 
hundred  poum's  of  tobacco,  to  the  use  of  the  informer,  suffer  them 
to  be  recovered  in  the  manner  herein  before  mention- t0  escape. 
ed.     And  for  the  better  encouragement  of  any  person 
or  persons  to  secure  or  apprehend  such  deserters,  as 
aforesaid: 

IX.  Be  it  further  enacted,  by  the  authority  aforesaid,  Encourage- 
That  such  justice  of  the  peace  shall  give  him  or  them  ment  to  per- 
a  certificate  thereof,  and  the  taker  up  shall  be  entitled  J^JjJ^jJjJ 
to  two  hundred  pounds  of  tobacco,  to  be  levied  on  the  up  e8C  cr8' 
public:    Provided  always*   That  if  any  person  shall  penalty  to 
harbor,  conceal,  or  assist  any  deserter  from  the  troops,  harbor  or 
which  now  are  or  hereafter  shall  be  in  the  pay  of  this  dea|  with 
colony,  knowing  him  to  be  such,  or  if  any  person  shall  £*£  j^ 
knowingly  buy  or  exchange,  or  otherwise  receive  any  or  cloatbs. 
arms  or  cloaths  from  any  soldier  or  deserter,  on  any 
pretence  whatsoever,  the  person  so  offending,  shall 

forfeit  for  every  such  offence,  the  sum  of  twenty  pounds,, 
and  upon  conviction  by  the  oath  of  one  or  more  crcd- 
ible  witness  or  witnesses,  before  any  justice  of  the  ^^b£co" 
peace  in  the  county  where  the  offence  shall  be  com- 
mitted, the  said  penalties  shall  be  levied  by  warrant, 
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under  the  hand  of  the  said  justice  of  the  peace,  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  the  offender, 
to  be  paid  to  the  informer. 

X.  And  be  it  fwrther  enacted,  That  if  any  actioa, 
bill,  plaint,  or  suit,  shall  be  brought  against  any  per- 
son or  persons  for  any  act,  matter  or  thing  to  be  act- 
ed or  done,  pursuant  to  this  act,  that  it  shall  and  may 
be  lawful,  for  all  or  any  person  or  persons  sued  aa 
aforesaid,  to  plead  thereunto  the  general  issue,  and  to 
give  snch  special  matter  in  evidence  to  the  jury,  wU 
shall  try  the  issue,  which  special  matter  if  pleaded 
had  been  a  good  and  sufficient  matter  in  law,  to  hare 
discharged  the  defendant  or  defendants  of  the  tres- 
pass or  other  matter  laid  to  his  or  their  charge. 

XI.  And  be  it  further  enacted*  by  the  authority  afore- 
said. That  so  much  of  the  said  act  as  is  contrary  to 
this  act,  shall  be,  and  is  hereby  repealed. 

XII.  And  be  it  further  enacted*  by  the  authority  afore- 
said. That  this  act  shall  continue  and  be  in  force  for 
and  during  the  space  of  one  year,  and  no  longer. 


CHAP.  II. 


Jin  Jet  to  amend  an  act,  intituled,  An  Act 
for  prtr%enting  and  repelling  the  hostile 
incursions  of  the  Indians,  at  enmity  with 
the  inhabitants  of  this  colony. 


Preamble  ?•  WHEREAS  by  an  act  passed  at  the  former  ses- 

sion of  this  present  General  Assembly,  intituled,  An 
act  for  preventing  and  repelling  the  hostile  incursions 
of  the  Indians,  at  enmity  with  the  inhabitants  of  this 
colony,  it  stands  enacted,  That  the  sum  often  pounds 
shall  be  paid  by  the  treasurer  of  this  colony,  out  of  the 
pubHc  money  in  his  hands,  to  any  person  or  persons, 
party  or  parties,  either  in  the  pay  of  this  colony  or 
other  inhabitants  thereof,  for  every  male  Indian  ene- 
my, above  the  age  of  twelve  years,  by  him  or  the» 
taken  prisoner,  killed  or  destroyed  within  the  limits 
of  this  colony,  at  any  time  within  the  space  of  two 
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years,  after  the  end  of  the  said  session  of  Assembly. 
And  whereas  the  said  act  would  prove  more  beneficial 
in  case  our  friendly  Indians  had  been  entitled  to  the 
rewards  therein  mentioned; 

II.  Be  it  therefore  enacted,  by  tlie  Lieutenant- Gkrcernor,  Indian*  in 
Council,  and  burgessess,  of  this  prtsent  General  Jssem-  "J^y  *ith 
Uy,  and  it  is  hereby  enacted,  by  the  authority  of  the  same,  en^dto 
That  the  sum  of  ten  pounds  shall  be  likewise  paid  by  the  reward 
the  treasurer  of  this  colony,  to  any  Indian  or  Indians  for  killing, 
in  friendship  and  amity  with  the  inhabitants  of  this  ^™n!°my 
colony,  for  every  male  indian  enemy,  above  the  age  of 
twelve  years,  by  him  or  them  taken  prisoner,  killed 

or  destroyed,  within  the  limits  of  this  colony,  at  any 
time  within  the  space  of  one  year,  after  the  end  of  this 
session  of  Assembly: 

III.  Provided,  That  in  case  the  present  hostilities  when  **£ 
shall  cease,  within  the  said  one  year,  and  the  govern-  SiS^sceasei 
or,  or  commander  in  chief  of  this  colony,  with  the  ad-  governor, 
■vice  and  consent  of  the  council,  shall  by  proclamation  &c.  may  by 
signify  the  same,  and  direct  the  said  reward  to  be  dis-  ^^^"n. 
continued,  then  the  said  reward  shall  immediately  af-  ^j^  tne  ^ 
ter  publishing  the  said  proclamation,  cease,  and  be  ward. 
discontinued  accordingly.    And  to  entitle  our  said 
friendly  Indians,  to  the  said  reward: 

IV.  Be  it  further  enacted  by  the  authority  aforesaid,  How  our! 
That  every  Indian  enemy ,  so  to  be  taken  by  our  friend-  ^ns^may1 
ly  Indians  or  any  of  them,  shall  be  delivered  to  the  become  en- 
keeper  of  the  public  goal  in  the  city  of  Williamsburg,  titled  to  the 
to  be  by  him  safely  kept,  until  discharged  by  the  go-  reward. 
vernor,  or  commander  in  chief  of  this  colony;  and  the 

scalp  of  every  Indian  so  to  be  killed  or  destroyed  by 
our  friendly  Indians,  as  aforesaid,  shall  be  produced 
to  the  governor,  or  commander  in  chief,  by  the  Indian 
or  Indians,  killing  or  destroying  such  Indian  enemy, 
and  he  or  they  shall  give  sufficient  satisfaction  of  the 
time  and  place  of  his  or  their  taking  prisoner,  killing  or 
destroying  such  Indian  enemy,  to  the  governor,  com- 
mander in  chief,  who  is  thereupon  desired  to  issue  his 
warrant  to  the  treasurer,  for  paying  the  reward  afore- 
said: And  the  governor  is  hereby  desired  to  notify 
this  act  to  the  neighbouring  Indians,  under  the  pro- 
tection of,  or  in  alliance  with  his  majesty,  as  soon  as 
conveniently  may  be. 
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CHAP.  III. 

An  Act  for  the  better  collecting  the  Land 
and  P  oil-Tax. 

Preamble.         '•  WHEREAS  some  sheriffs  have  refused  or  been 
unable  to  give  security  for  collecting  the  taxes  impos- 
ed by  one  act  of  Assembly,  made  in  the  twenty  eight 
year  of  his  majesty's  reign,  intituled,  An  act  for  rais- 
ing the  sum  of  twenty  thousand  pounds,  for  the  pro- 
tection of  his  majesty's  subjects,  against  the  insults 
and  encroachments  of  the  French,  and  one  other  act 
intituled,  An  act  to  explain  an  act,  intituled,   An  act 
for  raising  the  sum  of  twenty  thousand   pounds,  for 
the  protection  of  his  majesty's  subjects,  against  the  in- 
sults and  encroachments  of  the  French,  and  for  other 
purposes  therein  mentioned;  and  no  other  collectors 
have  been  appointed  in  their  stead,  by  the   courts  of 
the  counties  where  such  refusal  or  inability  hath  hap- 
pened pursuant  to  the  directions  of  the  said  acts;  to 
prevent  the  inconveniences  that  may  arise  thereby, 
Where  sher-      *'•  ^e  **  enacted,  by  the  Lieutenant-Governor,  Com*- 
ifis  have  not  cil  and  Burgesses,  of  this  present  General  Assembly,  and 
given  secu-    it  is  liereby  enacted9  by  the  autliority  of  the  same.  That 
in^to^rmer  wJiere  an^  sheriff  hath  not  given  security,  and  shall 
ing  o  ormer  nCgject  or  refuse  t0  give  security,  for  collecting  any 

of  the  said  taxes  in  the  manner  by  the  said  acts  pre- 
scribed, within  three  months  after  the  passing  of  this 
act,  every  such  sheriff  shall  forfeit  and  pay  the  sum  of 
one  hundred  pounds;  and  the  justices  of  the  court 
where  such  neglect  or  refusal  shall  happen,  shall  and 
they  are  hereby  required  to  order  the  person  appoint- 
ed to  prosecute  for  the  king  in  such  court,  to  exhibit 
an  information  in  the  name  of  our  sovereign  lord  the 
king,  against  such  sheriff  for  recovery  of  the  same, 
which  when  recovered,  shall  be  paid  to  the  treasurer 
of  this  colony,  for  the  time  being,  and  applied  to  the 
same  uses  as  the  said  taxes  are  directed  to  be  applied: 
Provided  always.  That  if  such  sheriff  shall  in  opn 
court  on  his  corporal  oath  depose,  that  he  hath  used 
his  best  endeavours  to  procure  such  security,  and  can- 
not get  the  samey  then  he  shall  not  be  liable  to  sod 
penalty. 
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III.  And  be  it  farther  enacted*  by  the  authority  afore-  Where  sher- 
said,  That  where  any  sheriff  shall  refuse,  or  be  unable  jjj**  ^  ^** 
to  give  security,  within  the  time  herein  before  limitted,  mcb'sSuri- 
for  the  collection  of  the  said  taxes  or  any  of  them,  and  ty,  governor 
no  other  person  will  undertake  the  same,  then  and  in  lo  appoint 
every  such  case,  the  court  of  the  county  where,  such  ^^"JJ^ 
refusal  or  inability  shall  happen,  shall  certify  the  same 
to  the  governor,  or  commander  in  chief,  for  the  time 
being:,  who  upon  such  certificate  being  produced  to  him, 
is  hereby  im powered  and  desired  to  appoint  some  other 
fit  and  able  person  to  be  sheriff  of  such  county  in  the 
room  of  the  sheriff  so  refusing  or  disabled,  as  aforesaid, 
which  person  so  appointed  as  aforesaid,  shall  at  the 
next  court  to  be  held  for  his  county,  after  the  date  of 
his  commission,  give  bond  and  security  for  the  due 
collection  and  payment  of  the  money  laid  and  assessed 
by  the  said  above  mentioned  acts,  and  shall  account 
for  and  pay  the  same,  in  the  same  manner,  as  is  di- 
rected by  the  said  acts,  and  shall  be  subject  to  the 
same  penalty,  for  refusing  or  neglecting  to  give  se- 
curity, recoverable  in  the  same  manner,  as  is  herein 
before  directed. 


CHAP.  IV. 


jJn  Act  for  settling  the  rents  of  the  public 
warehouses  and  inspectors  salaries,  for 
this  present  year. 

I.  WHEREAS  the  salaries  of  the  several  inspec-  PreamWe 
tors  at  the  public  warehouses  are  more  than  sufficient 

io  compensate  them  for  their  trouble  and  service,  in 
inspecting  the  short  crop  of  tobacco,  made  this  present 
year,  and  will  be  a  great  expence  and  unnecessary 
burthen  to  the  public, 

II.  Be  it  there  fore  enacted,  by  the  Lieutenant-Govern-  ingpectowin- 
or9  Council,  and  Burgesses  of  this  present  General  As-  stead  of  their 
sembly,  and  it  is  hereby  enacted  by  the  authority  oftlit  "^^  to  re- 
same,  That  the  salaries  directed  to  be  paid  to  the  in-  ^Jjhwp/S* 
spectors  at  the  several  public  warehouses,  for  the  in  hogihcad. 
flpectlon  of  tobacco  in  this  colony  be  and  are  hereby  dis- 
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contiued  for  this  present  year,  and  in  lien  thereof,  the 
said  inspectors  shall  retain  to  their  own  use  three 
shillings,  for  every  hogshead  of  crop  tobacco,  and 
five  shillings  for  every  hogshead  of  transfer  tobacco, 
which  has  been  or  shall  be  delivered  by  them,  res- 
pectively, between  the  twentieth  day  of  October,  ra 
this  present  year,  and  the  twentieth  day  of  October 
next,  over  and  above  the  six  pence  allowed  for  nails, 
for  every  hogshead  of  transfer  tobacco,  out  of  which 
nevertheless,  they  shall  pay  to  the  proprietors  of  the 
proprietors   said  warehouses,  eight  pence  for  every  hogshead  that 

instead  of      gj^y  |>e  delivered  out  of  such  warehouses,  within  the 
their  rents     , .  «  . . 

to  receiv  8d. time  aforesaid. 

per  hogs-  III*  And  be  it  farther  enacted,  by  the  authority  qftrt- 

<*ead.  said,  That  the  proprietors  of  all  warehouses,  which 

have  a  certain  and  established  rent  by  law,  shall  in- 

account™10  stca<*  °^  suc*1  rcnt>  receivc  eight  pence  for  every  hogs- 
head of  tobacco,  delivered  as  aforesaid,  and  no  more: 
IV.  Provided  nevertheless9  That  the  several  inspec- 
tors shall  account  for  and  pay  to  the  treasurer,  all 
sums  of  money  arising  by  the  said  three  shillings, 
and  five  shillings  per  hogshead,  over  and  above  their 
salaries,  established  by  law,  and  the  eight  pence  per 
hogshead,  due  to  the  proprietors  of  the  respective 
warehouses. 


CHAP.  V. 


Preamble. 


An  Act  to  enable  the  inhabitants  of  this  co- 
lony to  discharge  their  Tobacco  debts  in 
money,  for  this  present  year. 

I.  WHEREAS  by  reason  of  the  great  drought  i 
very  small  quantity  of  tobacco  is  made,  so  that  the  in- 
habitants of  this  colony  are  not  able  to  pay  their  pub- 
lic, county  and  parish  levies,  and  the  officers  fees,  sod 
other  tobacco  debts  in  tobacco  for  this  present  year, 
according  to  the  directions  of  the  laws  now  in  forct; 
for  remedy  whereof,  and  to  prevent  the  sheriffs  and 
other  collectors  of  the  public  dues,  from  taking  advan- 
tage of  the  necessities  of  the  people,  and  exacting  ex* 
orbitant  prices  for  tobacco,  due  or  payable  to  the* 
from  the  poor  and  needy, 
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II.  BE  it  enacted,  by  the  Lieutenant  Governor,  Coun-  Tobacco 
til,  and  Burgesses,  of  this  present  General  Assembly,  and  ^fJJJJ- 
it  is  hereby  enacted,  by  the  authority  tfihc  same,  That  *t  16#.  8d. 
it  shall  and  may  be  lawful  to  and  for  any  person  or 
persons,  from  whom  any  tobacco  is  due  by  judgment, 

for  rent,  by  bond,  or  upon  any  contract,  or  for  public, 
county  and  parish  levies,  Or  for  any  secretaries,  clerks, 
sheriffs,  surveyors,  or  other  officers  fees,  or  by  any 
other  ways  or  means  whatsoever,  to  pay  and  satisfy 
the  same,  either  in  tobacco,  according  to  the  directions 
of  the  act  of  Assembly,  intituled,  An  act  for  amend* 
ing  the  staple  of  tobacco,  and  preventing  frauds  in  his 
majesty's  customs,  or  in  money,  at  the  rate  of  sixteen 
shillings  and  eight  pence,  for  every  hundred  pounds  of 
nett  tobacco,  and  so  in  proportion  for  a  greater  or  lesser 
quantity,  at.  the  option  of  the  payer:  And  the  sheriffs 
and  other  collectors  shall,  and  they  are  hereby  requir- 
ed to  receive  the  same  from  any  person  or  persons,  in 
discharge  of  any  such  levies  and  officers  fees;  and  the 
sheriffs  or  other  collectors  of  the  levies  and  fees,  afore- 
said, shall  account  with,  and  pay  to  the  persons  enti- 
tled to  the  same,  in  proportion  to  their  several  de- 
mands, all  tobacco  and  money  which  they  shall  receive 
in  payment  of  such  levies  and  fees,  which  shall  dis- 
charge such  sheriffs  and  collectors  from  any  other  de- 
mand for  such  levies  and  fees,  any  law  to  the  contrary 
thereof  notwithstanding. 

III.  Provided  always,  That  nothing  herein  contain-  Not  to  ex- 
ed  shall  extend,  or  be  construed  to  extend,  to  any  pub-  tend  to  any 
lie,  county,  or  parish  levies,  or  officers  fees  now  due  or  debts  now 
hereafter  to  become  due,  in  any  county  where  by  law  duc- 

the  inhabitants  of  such  county,  are  now  impowered  to 
discharge  the  same  in  money. 

IV.  And  be  it  further  enacted,  That  this  act  shall  Continu* 
continue  and  be  in  force  for  the  space  often  months,  *"<*• 
*nd  no  longer. 
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CHAP.  VI. 

An  Act  for  paying  the  Burgesses  wage*ovt 
of  the  Treasury,  for  this  session  of  Js- 
sembly. 

Preamble.  I.  WHEREAS  by  one  act  of  Assembly,  raadeii 
the  third  and  fourth  years  of  the  reign  of  his  present 
majesty*  intituled,  An  act  for  the  better  regulating  the 
payment  of  the  Burgesses  wages,  it  is  amongst  other 
things  enacted,  that  when  any  session  of  Assembly 
should  be  thereafter  held*  and  upon  examination  of 
the  treasurer's  accounts,  it  should  appear  thattitereare 
monies  sufficient  in  his  hands,  to  discharge  all  the  mo- 
ney debts,  together  with  the  Burgesses  wages,  ui 
the  salaries  and  allowances  to  the  respective  officers 
of  the  General  Assembly,  saving  and  reserving  in  the 
hands  of  the  treasurer,  over  and  above  the  said  pay- 
ments, a  ballance  of  one  thousand  five  hundred  poinds, 
at  the  least;  then  every  Burgess* elected  and  serving 
for  any  county  or  corporation^  within  this  dominion, 
should  be  paid  out  of  the  public  money,  the  snra  often 
shillings,  for  each  day  he  should  serve  in  the  house  of 
Burgesses,  with  such  further  allowances,  and  under 
such  restrictions  and  regulations,  as  in  the  said  act  i* 
at  large  directed.  And  whereas  by  reason  of  the  lew 
circumstances  of  the  treasury,  the  wages  of  the  Bur- 
gesses for  this  present  session  cannot  be  discharge 
in  money,  according  to  the  letter  of  the  said  act,  ud 
the  payment  of  the  said  wages  in  money  will  be  a  great 
ease  to  the  poorer  sort  of  people,  by  lessening  the  Itxj 
by  the  poll, 

II.  Be  it  therefore  enacted,  by  Hie  Lieutenant  fifrwn- 
or ,  Council,  and  Burgesses,  of  this  present  Genertd  As- 
sembly, and  it  is  hereby  enacted,  by  the  authority  of  tht 
same.  That  the  Burgesses  wages  for  this  present  ses- 
sion of  Assembly,  shall  be  paid  by  the  treasurer,  oe 
the  first  day  of  November,  in  the  year  of  our  lord, « 
thousand  seven  hundred  and  fifty  six,  out  of  the  poWk 
monies  then  in  his  hands,  according  to  the  directaHb 
and  regulations  in  the  said  recited  act  mentioned,  any 
thing  in  the  said  act  to  the  contrary  thereof,  in  any 
wise  notwithstanding. 

END   OF  THE    SIXTH  VOfcUMB*. 
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In  tail  of  certain  lands,  in  James- 
City,  docked,  and  vested  m 
319. 

CHANCERY. 
Rules  of    practice    in  county 
207.    In  the  general  court 
3*5  to  349. 

CHEATS. 
At  gaming,  how  punishable  79* 

CHEW,  ROBERT 
Intail  of  certain  lands,  in  Mid- 
dlesex, docked,  and  vested  in 
402. 

CHILDREN. 
Ages  of  imported,  how  adjudg- 
ed 41.    Bond  or  free  accor- 
ding to  the  condition  of  their 
mother  357. 

CHURCHWARDENS. 
Their  duty  in  transferring  the- 
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poor  to  their  own  parish  31. 
In  receiving  them  32.  , 

CLERGY — See  Ministers. 

Act  for  support  of  88.  Salary  88. 
Levy  for  88.  Repairs  by  89. 
Entitled  to  all  the  spiritual 
and  temporal  benefits  of  the 
parish  90.  Action  for  distur- 
bance 90. 
CLERGY,  Benefit  or 

When  allowed  to  slaves,  when 
not  105,  106.     Third  offence 
of  hog-stealing  123.  . 
CL1JNCH,  REBECCA 

Wife  of  William,  intail  of  cer- 
tain lands  whereof  she  is  seiz- 
ed, in  Charles  City,  docked, 
297. 

COLCHESTER. 

Town  of,  in  Fairfax  county, 
established  396. 

COLLECTORS. 

Of  customs,  their  duties  and 
fees  96'  Of  land  and  poll- 
tax,  when  to  be  appointed 
567. 

COLLEGE. 

Of  William  and  Mary,  duties 
for  support  of  91. 
COMMON  LAW. 

Rules  of  practice  at,  in  certain 
county  courts  205. 
CONSPIRACY. 

In  slaves,  to  rebel  or  murder, 

felony  without  clergy  105. 

CONSTABLES. 

Conducting  runaways,  how  fer- 
riages to  be  paid  22.  Duty 
of,  in  preventing  the  tending 
of  seconds  of  tobacco  5 1,  52. 
Duty  of,  in  suppressing  un- 
lawful assemblies  of  slaves 
109.  Power  and  duty  of, 
charged  with  deserters  563. 
Penalty  for  suffering  escapes 
563. 


Contracts. 

Between  master  and  servant 
when  void  358. 

CONVICTS. 
Incapable  of  obtaining  license  to 
practise  law  142. 
COPLE 
Vcstrjr  of  Parish  of,  in  West- 
moreland fcdunty    dissolred 
517. 

Corn,  indiak 

Price  of,  limited  55S. 

CORRESPONDENCE. 

Felony  to  hold  with  enemy  5*6. 
COSTS. 

In  cases  of  Usury  103.      When 

prosecutors  are  to  pay  246. 

COUNCIL  OF  WAH. 

To  be  held,  on  notice  of  inva- 
sion, or  insurrection  545. 
COUNCILLORS. 

Process  against  330. 

COUNTERFEITING. 

Notes,  stamps,  or  receipts  of  in- 
spectors 167. 

COUNTIES. 

Lunenburg  divided,  and  Hali- 
fax formed  252.  Boundaries 
252.  Court  days  253.  Prince 
George,  divided/  and  Din- 
widdle formed  254.  Bounda- 
ries 255.  Court  days  255. 
Frederick  and  Augusta  di- 
vided, and  Hampshire  form* 
ed  376.  Boundaries  377. 
Court  days  377.  Amelia  di- 
vided 379.  Prince  Edward 
formed  380.  Boundaries  380. 
Court  days  380.  Lunenburg 
again  divided  and  Bedford 
formed  381.  Boundaries 
381.  Court  days  381.  Sur- 
ry divided  and  Sussex  form- 
ed £384.  Boundaries  384. 
Court  days  384.     Part  of 
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Albermarle  and  Lunenburg 
added  to  Bedford  441. 
COUNTY  COURTS. 

Method  of  holding,  in  Bruns- 
wick, Fairfax,  Lunenburg, 
Frederick,  Albemarle,  and 
Augusta,  altered  201.  Rules 
of  proceeding  in,  201,  210. 
Process  and  proceedings  in, 
between  commencement  and 
expiration  of  act,  declared 
valid  231.  Actions  against 
justices  of,  jointly  336. 
COURTS. 

Method  of  holding,  in  Brans- 
wick,  Fairfax,   Lunenburg, 
Frederick,    Albemarle,  and 
Augusta  altered  201.   Quar- 
terly courts,  in  202.      Rufes 
concerning  attachments  202, 
Bail  203.    Defendant  in  cus 
tody  204.    Process  when  de- 
fendant   is  not   found    204.. 
Rules  of  practice,  at  common1^ 
law  205.    In  chancery  207. 
Same  fees  for  rules,  as  orders 
210.    Grand  juries  2 10.  Or- 
phan's court  210. 
COURTS  MARTIAL. 

How  constituted,  their  power 
and  duty  534,  535.  What 
fines  they  may  impose  -535, 
-536.  How  appointed*  in  times 
of  invasion  and  insurrection 
547.  Officers  of,  to  take  an 
oath  547.  Form  of  oath  547. 
To  appoint  a  clerk  547.  His 
oath  547.  Governor  may 
grant  a  commission,  for  hold- 
ing a  court  martial  560.  Of 
what  number  court  to  consist 
561.  Members  of  court  to 
take  an  oath  561.  Form  of 
oath  561.  Court  to  appoint 
a  clerk  561.  His  oath  561. 
What  number  must  concur, 
X  x  x— Vol.  6. 


in  sentence  562.  Within 
what  hours  court  to  sit  562. 
Party  accused  to  have  a  copy 
of  his  sentence  562.  Trans- 
cript of  proceedings  to  be 
sent  to  governor,  and  sentence 
respited,  until  his  decision 
thereon  be  known  562. 

CRAIG,  JAMES 
Surgeon,  reward  to,  for  his  gal- 
lant conduct,  in  the  late  en- 
gagement on  the  Mononga- 
hela  528. 

CREEKS. 
And  rivers,  act  for  clearing  69. 

CRIMINALS. 
Slaves,  how  tried  105.    Judg- 
ment and  execution  106, 
CUMBERLAND. 
*j£*arish  of,  in  Lunenburg  divid- 
ed and  Russel  formed  382. 
£  Fort  to  be  garrisoned  463. 

CUSTODY. 
Proceedings  against  defendant 
in  333. 

CUSTOMS. 

Regulations,  for  securing,  and 
preventing  frauds  in  94,  98. 
DAMAGES. 

For  pound  breach  or  rescoqs 
10.      On  protested  bills  of 
exchange  86.    How  recover- 
able 87.    On  appeals  340. 
DANDRIDGE,  WILLIAM 

Intail  of  certain  lands,  in  King 
William,  docked,  and  vested 
in  321. 

DANDRIDGE,  NATH.  W. 

Intail  of  certain  lands  whereof 
he  is  seized,  in  Ring  William, 
docked  428. 
DANSIE,  THOMAS 

Authorised  to  receive  ferriages 
for  passing  to  and  from  the 
causeway  neap   Claiborne** 
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ferry,  between  King  William  | 
and  New  Kent  425. 
DEAD  BODIES. 
Penalty  for  casting  into  rivers 
and  creeks  101. 
DEBT. 
For  rent,  when  it  lies  12.     On 
protested   bills  of  exchange 

86.  On  notes  86.  By  assign- 
ees of  bonds,  bills,  or  notes 

87.  Tobacco  debts,  payable 
in  money  569.  Limitation  of 
this  last  act  569. 

DEBTORS. 
Persons   carrying,  out  of  the 
country,  without  licence,  lia- 
ble for  their  debts  45. 
DEBTS. 
In  what  cases,  debts  contracted 
for  retailed  liquors   not  re- 
coverable 74.     All   gaming 
void  76. 

DEPOSITIONS. 
Of  witnesses,  when  may  be  ta- 
ken 337. 

DESERTION. 
How  punished,  in  officers  and 
soldiers  546.      Further  pun- 
ishment of  560.      Power   of 
magistrates  to  apprehend  de- 
serters 562.  Power  and  duty 
of  constables   charged   with 
sucli  563.     Rewards  for  ap- 
prehending 563.    Penalty  for 
harbouring  or  dealing  with, 
for  arms  or  cloaths  563. 
DINWIDDIE. 
County,   formed   from   Prince 
George  254.  Boundaries  255. 
Court  days  255. 

DISCOUNTS. 
May  by  proved  by  defendant, 
on  trial  87. 
DISMEMBERING. 
Of  slaves,  when  allowed  111. 


DISOBEDIENCE. 

In  officers  or  soldiers,  how  pun* 
ishable  547, 

DISTRESS. 

For  rent,  how  made  9.  May 
be  replevied  9.  For  tobacco, 
within  certain  periods  10. 
Wrongful  distress,  remedy 
for  10.  Pound  breach  or  re- 
scous  of  goods  distrained  10. 
Goods  carried  off  the  premi- 
ses, when  dtstrainable  11. 
But  not  if  bona  Jide  sold  12. 
Distress,  after  lease  determi- 
ned 12.  Proviso  12.  Fur- 
ther proviso  12.  When  offi- 
cers9 fees  and  public  dues  dis- 
trainable  171. 

DOCKETS. 

Of  causes,  in  general  court,  how* 
made  out  328. 

DOGS. 

Not  to  be  carried  by  slaves  295. 
Sheep-killing  may  be  de- 
stroyed 295,  489.  Number 
limited  to  a  negro  quarter  48©. 
Exception  489. 

DRAFTS. 

For  French  war,  438.     Of  un- 
married men,    for    rangers 
465.  Of  the  militia,  who  have 
not  wives  or  children  527. 
DRAWBACK. 

On  horses  exported,  127.  How 
secured,  128. 

DRINK. 

What  tavern  debts  for,  void  74. 
DRIVERS. 

Of  cattle,  regulations  concern- 
ing 124. 

DUTIES. 

On  hides,  skins,  and  furs  ex- 
ported, for  support  of  William 
and  Mary  College,  91.  How 
collected  and  paid,  91,92.  On 
tobacco  exported,  92.    How 
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fcollected  j93.  Salary  of  collect- 
ors, 94.  Bonds  to  be  given  by 
masters  of  ships  entering  or 
lading  for  exportation,  95. 
To  whom  duties  paid,  96. 
Power  of  officers  of  customs, 
96.  Collector's  fees,  96.  Na- 
val officers,  97.  Duty  on  hor- 
ses imported,  126/  How  col- 
lected, 127.  Drawback,  127. 
On  liquors  continued,  193. 
On  slaves,  revived,  217,253. 
How  collected  and  accounted 
for,  218,221.  Additional  on 
liquors,  continued,  222,354, 
471.  Additional  on  slaves, 
carriages,  ordinary  licenses, 
and  law  process,  to  raise 
funds  for  the  protection  of 
the  settlers,  on  the  waters  of 
the  Mississippi,  against  the 
French  and  Indians,  4 1 9,420, 
436,437,461,466,467.  Duties 
continued,  468. 

EMANCIPATION. 

Of  slaves,  how  obtained,  112. 
ENEMY. 

Felony  to  hold  correspondence 
with,  or  give  intelligence 
to  546. 

ENTAILS. 

See  Fee-Tail  and  Lands. 
ENTRIES. 

For  land,  how  to  be  made,  33. 
How  a  surveyor*  may  enter 
for  himself,  34.  Rules  in  spe- 
cial cases,  34.  How  surveyed, 
85*  Entries  of  persons  not 
attending  surveyor,  within 
one  month  after  notice, 
Toid,  36. 

ERROR. 

Writ  of,  how  obtained;  339,S40. 
ESCAPES. 

Sheriffs,  their  executors  or  ad- 
ministrators, liable  to  plain- 


tiff, his  executors,  or  admin- 
istrators, for  voluntary  es- 
capes, 345. 

ESTRAYS— See  Strays. 
EVIDENCE. 

When  and  in  what  manner  store 
accounts  may  be  given  in  evi- 
dence, 53,55.  On  negroe,  mu- 
latto, or  Indian,  giving  false 
testimony,  106.  When  they 
may  be  witnesses,  107. 
EXAMINERS. 

Of attornics,  how  appointed,  140 
EXCHANGE. 

Rate  of,  to  be  fixed  by  courts, 
on  rendering  judgments,  for 
sterling  debts,  479* 
EXECUTION. 

Rent  to  be  paid  before  execution 
satisfied,  10.  Proviso,  10. 
Remedy  against  sheriff  or 
officer,  for  not  paying  money 
received  on  314. 

EXEMPTS. 

In  the  militia,  who  53 1  •  But  must 
furnish  arms,  53£.  Overseers 
and  millers  exempted,  not  to 
appear  at  musters,  538. 
EXPRESSES. 

Public,  exempt  from  ferriages, 
21.  Messengers,  and  express- 
es, 117. 
EXUM,  ELIZABETH 

Certain  lands  of  which  she  is 
seised,  vested  in.  justices  of 
Southampton,  283. 
EYRE,  LITTLETON 

Certain  lands  in  Northampton, 
vested  in  443. 

FACTORS. 

By  whom  goods  sold,  to  be  men- 
tioned in  the  declaration,  or 
petition,  481.  Limitation  of 
actions  by,  481.  Exception, 
481.  Lawyers  fee  to  be  taxed, 
481. 
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FAIRFAX. 

County,  mode  of  holding  .courts 
in,  altered,  201.  Expiration 
of  act,  231. 

FAIRS. 

In  the  town  of  Winchester,  in 
Frederick  county  allowed, 
269.  Privileges  at  (269.  In 
Alexandria,  286.  Act  allow- 
ing in  Fredericksburg  and 
Richmond,  continued,  300. 
FALMOUTH. 

Trustees  of  town  of  appointed, 
282.  Their  power  and  duty, 
£82. 

FEES. 

For  keeping  ordinary,  73.  Of 
minister's  for  marrying,  84. 
For  a  funeral  sermon,  84.  Of 
collectors,  96.  Of  naval  offi- 
cer, 97.  Of  Virginia  owners, 
97.  Penalty  on  officer  taking 
greater,  97.  Table  of  fees  to 
be  set  up,  98.  Of  public,  goal- 
er,  136.  Of  inspectors  of  pork, 
beef,  flour,  tar,  pitch,  and 
turpentine,  148.  How  paid  in 
tobacco,  168,171.  When  dis- 
trainable,  171.  When  to  be 
accounted  for,  172.  Remedy 
against  sheriffs,  172.  Act  for 
collecting  officers  continued, 
£00.  Further  continued,  244. 
Of  inspectors  of  lumber,  234. 
Act  for,  continued,  244.  For 
Pedlars'  licenses  increased, 
244.  Of  attornies  in  general 
court,  S36.  For  runaways, 
367.  Of  attornies  settled,  371. 
FEE-TAIL. 

Intail  of  certain  lands  in  Charles 
City,  whereof  Rebecca,  wife 
of  William  Clinch  is  seised, 
docked  297*  Certain  ihtailed 
lands  in  Hanover,  vested  in 


Rueben  Skelton,  and  others,  ■ 


settled  to  tlie  same  uses,  406# 
Intail  of  certain  lands  in  Isle 
of  Wight,  whereof  Arthur 
Smith  is  seised,  docked,  and 
a  mill  with  other  lands,  set- 
tled to  the  same  uses,  SO& 
Intail  of  certain  land  in  Han- 
over, whereof  David  Garlaad 
is  seised,  docked,  and  other 
lands  and  slaves  settled  to  the 
same  uses,  311.  Certain  ia- 
tailed  lands  in  Ring  William 
and  Middlesex,  vested  ia 
Henry  Washington,  314.  la- 
tail  of  certain  lands  in  James 
city,  docked,  &  the  same  Test- 
ed in  Thomas  Chanter- 
layne  in  fee-simple,  and  other 
lands  settled  to  the  same  uses, 
319.  Intail  of  certain  lands  in 
King  William,  docked,  aad 
vested  in  William  Dandridge, 
in  fee-simple,  and  other  lamb 
and  slaves  settled  to  the  same 
uses,  321.  Intail  of  certaia 
lands  in  Fairfax,  whereof 
Gerard  Alexander  is  seised, 
docked,  and  other  lands  aad 
slaves  settled  to  the  same 
uses,  399.  Intail  of  certain 
lands  in  Middlesex,  docked, 
and  vested  in  Robert  Chew, 
in  fee-simple,  and  other  lands 
and  slaves  settled  to  the  sane 
uses,  402.  John  Armistead 
authorized  to  sell  certain  ia- 
tailed  lands,  in  Essex,  of  the 
inheritance  of  his  mother,  late 
Susannah  Meriwether,  for 
the  performance  of  his  fathers 
will,  405.  Intail  of  certain 
lands  in  Gloucester,  whereof 
Lawrence  Smith  is  seisedf 
docked,  and  other  lands  and 
slaves  settled  to  the  same 
uses,  407.    Intail  of  certain 
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lands  in  King  William.  1 
whereof  Nathaniel  WestDan- 
dridge  is  seised,  docked,  and 
other  lands  settled  to  the  same 
uses,  428.  Certain  inrtailed 
lands  in  Northampton,  vest- 
ed in  Littleton  Eyre,  in  fee- 
simple,  443.  Intail  of  certain 
lands  in  Nansemond,  docked, 
and  vested  in  Thompson 
Swann,  and  other  lands  and 
slaves  settfed  to  the  same 
uses,  446.  Intail  of  certain 
lands  in  Isle  of  Wight,  where- 
of Joseph  Bridger  is  seised, 
docked,  the  land?  sold,  and 
the  proceeds  laid  out  in  other 
lands  and  slaves  to  be  settled 
to  the  same  uses,  448. 
FELONY. 

•trial  of  slaves  for  104.  What 
offences  felony,  105.  When 
clergyable,  when  not,  105, 
106.  Third  offence  of  hog- 
stealing,  123.  Malicious 
maiming  and  wounding,  £50. 
To  steal  a  slave,  369.  To 
hold  correspondence  with  the 
enemy,  546.  To  kill  a  friend- 
ly Indian,  552. 

FENCES. 

What  deemed  lawful,  38.  Pro- 
ceedings upon  beasts  break- 
ing, 38,59,40. 

FERRIES. 

Fublic  ferries  established,  and 
rates  for  men  and  horses,  13, 
14,15,16,17,18,19.  For  car- 
riages, tobacco,  cattle,  &c. 
19,20.  Penalty  for  exceeding 
legal  rates,  20.  County  courts 
may  establish  opposite  fer- 
ries, 20.  May  contract  for 
passage  of  militia,  20.  Saving 
to  persons  exempted,  21. 
Court  may  regulate  boats  and 


hands,  21.  Ferry  keepers  to 
give  bond,  21.  What  deemed 
public  expresses,  21.  Adju- 
tant General  exempt,  22. 
Constables  conveying  runa- 
ways, how  ferriage  paid,  22. 
Privileges  of  ferry-keepers, 
22,23.  May  keep  an  ordina- 
ry, 23.  Penalty  on  others  ta- 
king ferriage,  23.  New  ones 
established,  289.  Free  ferry 
at  Port  Royal,  296.  New 
ferries  established,  375.  Tho- 
mas Dansie  authorized  to  re- 
ceive ferriages  for  passing  to 
and  from  the  causeway  near 
Claiborne's  ferry,  between 
King  William  and  New  Kent, 
425,426.  New  ones  establish- 
ed, 494.  Restrictions  as  to 
setting  over  persons  from 
Northampton  to  York,  Hamp- 
ton, and  Norfolk,  496. 
FINES. 

On  county  courts,  or  vestry, 
rules  for  prosecuting,  336. 
On  the  militia,  for  various 
delinquencies,  5$59536*  In- 
curred by  infants  and  ap- 
prentices, how  collected,  539. 
Power  and  duty  of  sheriffs, 
in  relation  to  539* 
FLOUR. 

Inspectors  of,  how  appointed, 
their  duty,  147.  How  to  be 
inspected,  149* 

FORGERY. 

Of  tobacco  notes,  how  punish- 
able, 167. 

FREDERICK. 

County,  mode  of  holding  courts 
in,  altered,  201.  Expiration 
of  act  231.  Parish  of  Freder- 
ick county  dissolved,  25ft.  Sa- 
lary of  ministercommute<(,  for 
money,  369.  County  divided, 
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and  Hampshire  formed  from 
that  and  part  of  Augusta,  376. 
FREDERICKSBURG. 

Act  allowing  fairs  in,  continu- 
ed, 300. 

FREE  PERSONS. 

Penalty  for  selling  as  slaves, 
357.  Children  bond  or  free, 
according  to  the  condition  of 
their  mother,  357. 

FREE  SCHOOL. 

Lands  devised  by  Benjamin 
Sym,  for,  in  Elizabeth  City, 
vested  in  justices,  ministers 
and  churchwardens,  389.  •. 

FRENCH  &  INDIAN  WAR. 

Preparations  for,  417.  Treasu- 
rer authorized  to  borrow  mo- 
ney, 418.  Directors  appoint- 
ed, 418.  Protection  of  inhab- 
itants on  waters  of  Mississip- 
pi, 418.  Additional  duty  on 
slaVes,  419.  On  wheel  car 
riages,  419.  On  ordinary  li- 
censes, 419.  On  law  process, 
420.  Duties  pledged  as  a  se- 
curity for  money  borrowed, 
420.  Further  preparations 
for  436,4S7.  Army  raised  for 
438.  By  impressment,  438. 
Further  preparations  for  45  J. 
Lottery  instituted,  454.  Act 
for  raising  revenues  for,  ex- 
plained, 461.  Tithablcs,  how 
collected,  462.  Fort  Cum 
berland  to  be  garrisoned,  463. 
Duty  .  on  slaves,  463,466. 
Land  tax,  463.  Mode  of  col- 
lecting, 464.  Rangers  to  be 
enlisted,  465.  Treasury  notes 
to  be  emitted,  467.  Further 
preparations,  521.  Act  mak- 
ing provision  against  inva- 
sions and  insurrections  a- 
mended,  544. 


FRONTIERS. 

Privileges  of  negroes,  mulat' 
toes,  and  Indians,  living  oi, 
to  keep  arms,  &c.   1 1 0. 
FRUIT  TREES. 

Rewards  for  taking  up  beasts 
known  to  have  barked  fnh 
trees,  39. 

GAMING. 

All  gaming  debts  void,  76.  In- 
cumbrances on  real  estate  for 
gaming,  considerations  to 
enure  to  the  next  heir,  76. 
Loser  of. forty  shillings  or 
more  may  recover  money 
back,  77.  If  he  does  not  sue 
in  three  months,  any  other 
person  may,  77.  And  miv 
recover  the  money  paid  and 
treble  the  value,  78.  But  re- 
,  payment  discharges  the  pen- 
alty, 78.  Penalty  for  playing 
at  public  places,  78.  On  or- 
dinary keeper  permitting 
gaming,  79.  On  justices  ne- 
glecting to  enforce  the  law, 
79.  Appeal  allowed,  79.  Pun- 
ishment of  cheats,  79.  Game- 
sters may  be  bound  to  good 
behaviour,  80.  Penalty  for 
quarrelling  at  gaming,  80. 
GARLAND,  DAVID 

Intail  of  certain  lands  whereof 
he  is  seised,  docked  31 1. 
GENERAL  COURT. 

Process  and  proceedings  in,  be- 
tween commencement  and  re- 
peal of  act  for  establishing, 
declared  valid,  229.  Act  re- 
ducing into  one  act  all  ads 
concerning,  325.  Composed 
of  governor  and  council,  526. 
How  many  to  constitute  i 
court,  326.  Oath  of  judges  it 
common  law,  326.  In  chan- 
cery, 327.  Penalty  for  acting 
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without  being  sworn,  327. 
Jurisdiction,  527.  Exception, 
328.  Terms  of  328.  Rules  Tor 
docketting  causes,  328.  Pow- 
er of  adjournment,  328.  Pro- 
cess, how  issued  and  return- 
ed, 328.  Appeals,  rules  con- 
cerning 329*  Supersedeas, 
S3i  ,340.  Certiorari,  330,340, 
341.  Process  against  a  coun- 
cillor, 330*  Or  sherifiT,  330. 
Appearance  without  bail,  331. 
Engagement  of  attorney,  SSI. 
Where  bail  requirable,  331. 
When  bail  or  sheriff  liable, 
Remedy  of  sheriff*,  3S2.  When 
judgment  set  aside,  332.  Re- 
medy where  judgment  con- 
firmed, 332.  Special  bail,  how 
taken,  333.    How  far  liable, 

335.  In  what  suits,   no  bail, 

333.  Proceedings  against  de 
fend  ant  in  custody,  S3S. 
'Where  defendant  is  not  found, 

334.  Outlawry  in  civil  ac- 
tions, 334.  Rules  of  practice 
at  common  law,  335.  Non- 
suit, 335.  Pleadings,  335. 
Judgment  by  default,  335. 
Writ  of  inquiry,  335.  Issues 
when  tried,  336.  Lawyer's 
fee  taxed,  3S6.  Special  ver- 
dict, 336.  Pleas  in  abate- 
ment, 336.    Non  est  factum, 

336.  Replevin,  pleas  in  336. 
Fines  on  county  courts  and 
vestries,  336.  Records  at 
large,  337.  Witnesses,  337. 
Depositions,  337.  Refusal  to 
give  evidence,  337.  Who  not 
competent,  338.  Popish  re 
cusants,  338.  Witnesses  Fail- 
ing to  attend,  338.  Privile- 
ges of  3^8.  Allowance  to  SS8 
Appeals,  how  allowed,  339: 
340.  Assigning  error  on  339. 


Jeofails,  statute  of,  adopted, 
332.  Damages  on  appeals, 
340.  Judgments  on  340.  Su- 
persedeas, and  Certiorari, 
rules  in  granting,  340,341, 
342.  Ilabeas  corpus,  342.  In- 
solvent debtors,  342.  How 
discharged,  343.  Penalty  on 
officers  for  neglect  of  duty, 
344.  Not  paying  money,  344. 
Sheriff*,  his  executors,  &c. 
liable  for  escapes,  345.  Rules 
of  practice  in  chancery  345, 
to  349.  Injunctions,  rules  in 
granting  349.  Power  and  du- 
ty of  sheriffs,  attending  court 
349. 

GLEBES. 
To  be  provided  for  ministers  89. 

GOATS. 

Trespasses,  by  unruly,  penalty 

on  owner  38. 

GOOD  BEHAVIOUR. 

Gamesters  may  be  bound  to  80. 

GRAIN. 
Price  of,  limited  553.    Penalty 
t  for  exporting,  during  prohi- 
bition 554. 

GRAND  JURIES. 
How  summoned,  in  certain  coun- 
ty courts  210. 

GUARDS. 
For  the  batteries  117. 
HALIFAX. 
County,  formed  from  Lunen- 
burg 252.   Boundaries  252. 
Court  days  253.     Officers' 
fees  due  in,  payable  in  money 
372.     Court  day  of,  altered 
383. 

HAMPSHIRE. 
Salary  of  minister  of  parish  of, 
commuted  for  money  369. 
Officers'  fees  due  in,  payable 
in  money  372.  County,  form- 
ed  from  Frederick  and  Au- 
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gusta    376.     Boundaries  377. 

Court  days  377. 
HARRISON,  NATHANIEL 
Act  for  relief  of,   and  Hugh 

Adie  280. 
HARRISON,  BENJAMIN 
Agreement  between,   and  John 
New,      concerniug     certain 
lands,  confirmed  303. 
HEADING. 
Dimensions  of,  for  exportation 
233. 

HEMP. 
Encouragement,  for  cultivating 
144,  146. 

HIGHWAYS See  Roads. 

HOGS. 
Trespasses,  by  unruly,  penalty 
on  owner  38.  Who  may  keep 
at  mills,  who  not  59. 
HOG  STEALING. 
Punishment  of  121.       Where 
there  are  several    offenders 

121.  Punishment  of  servants 

122.  Of  slaves  122.  Of  false 
witnesses  122.  Third  offence 
felony,  without  clergy  123. 
Hogs    found,    without    ears 

123.  Indians'  hogs,  how 
marked  123.  Penalty  for 
buying  pork  from  Indian  123. 

HOMICIDE. 

Of  slaves,  when  dispunishable 
111. 

HORSES. 

Trespasses  by  unruly,  penalty 
on  owner  38.  Regulations 
for  improving  the  breed  118, 
119.  Who  may  not  keep 
more  than  one  gelding  or 
spaid  mare  1 1 9.  Penalty  1 1 9. 
Overseers  and  servants  may 
keep,  by  license  of  master 
119.  Stoned  horses,  under  a 
certain  size,  running  at  large, 
may  be  seized  1 1 9.   Pr  »cee<'- 

^  ings,  on  seizure  120.     Duty 


|  on  horses  imported  126.  How 
collected  126,  12r.  Howard 
for  apprehending  horse  steal- 
ers 129.  Imported  for  sale, 
without  certificate,  may  b« 
seized  130. 
HORSESTEALERS. 

Reward  for  apprehending  129. 
To  go  to  executors  or  admin- 
istrators of  persons  killed,  ii 
attempting  to  apprehend  129. 
IMPRESSMENTS. 

For  publir  service,  in  the  mili- 
tia, how  conducted  114, 115. 
Soldiers  raised  by,  for  French 
war  438,  465. 

1NCLOSURES. 

What  deemed  lawful  38.  Penal- 
ty for  breaking  38.  How  view- 
ed 39. 

INDIANS. 

Nottoway,  titles  to  lands  par- 
chased  of,  confirmed  284. 
Penalty  for  taking  their  blan- 
kets, guns,  &c.  286.  To  ap- 
pear at  musters  without  arms 
533.  How  they  may  be  em- 
ployed 533.  Rewards  for  ta- 
king, prisoners,  or  killing 
551.  Scalps  of  those  killed  to  be 
produced,  551.  Felony  to  kill* 
friendly  552.  Friendly,intitM 
to  receive,  for  scalps  565. 

INDIAN  CORN. 

Price  of,  limited  553. 

INFANTS. 

Marrying,  rules  concerning  82. 
In  the  militia,  lines  agains^ 
how  collected  539. 
INJUNCTIONS. 
Rules  in  granting  349. 

INQUIRY. 
Writ  of,  when  awarded  335. 

INSOLVENTS. 
How  discharged  342.  How  their 
effects  to  be  disposed  of  34  & 
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©n  executions  from  general 
court  343. 

INSPECTORS. 

Of  pork,  beef,  flour,  lar,  pitch 
and  turpentine  146.  Of  tobac- 
co, how  appointed,  their  duty 
and  oath  159,161,162.  Their 
salaries  175,  352.  Incapaci 
ties  of  180, 185.  Proceedings 
against,  for  breach  of  duty 
194.  When  to  attend  224. 
How  to  account,  224. 
May  be  collectors  226.  Of 
lumber,  how  appointed;  their 
oath,  duties  and  fees  233, 234. 
Of  tobacco,  to  pay  for  that 
condemned,  on  a  review  473. 
Salaries  of  reduced  during  the 
French  war  567. 

INTAILS— See  Fee-tail  and 

Lands. 

INTEREST. 

What  declared  lawful  102.  All 
contracts  for  greater,  void 
102,  103.  How  persons  bound 
by  usurious  contracts  may  be 
relieved  103. 

Invasions  &  Insuuuections. 

Power  of  governor  to  call  out 
the  militia,  to  repel  112,  115. 
Act  concerning  continued 
350.  Act  making  provision 
against  amended,  in  conse- 
quence of  the  incursions  of 
the  French  and  Indians  544. 
Duty  of  officers,  on  receiving 
intelligence  of  544.  To  op- 
pose the  enemy  immediately, 
till  further  orders  545.  To 
call  a  council  of  officers  545. 
Fines,  for  neglect  545.  Pun- 
ishment of  mutiny  546.  Felo- 
ny to  hold  correspondence 
with,  or  give  intelligence  to 
the  enemy  546.  Officers  and 
soldiers  in  actual  service,  lia- 
ble to  all  the  penalties  impos* 

y  y  y 


ed  on  militia  546.  Courts 
martial,  how  constituted  547. 
To  take  an  oath  547.  Form 
of  oath  547.  To  appoint  a 
clerk  547.  His  oath  547. 
Punishment  of  disobedience 

547,  For  prophane  swearing 
and  drunkenness  548.  Limi- 
tation of  punishmeut  548. 
Protection  of  officers,  if  sued 

548.  Not  permitted  to  resign, 
if  called  into  service  548.  Pay 
of  548,  549.  Of  artificers  549. 
For  transportation  549.  Fines 
on  soldiers,  for  disobeying 
orders,  at  a  battery  549.  Act 
making  provision  against 
amended  559.  Punishment  of 
mutiny  and  desertion  560. 
Commission  for  holding- 
courts  marthl  may  be  grant- 
ed by  the  governor  560.  Of 
what  number  court  to  consist 
5b  1.  Oat!.?;  of  members 
561.    Clerk  to  be  appointed 

561.  His  oath  561.  What  num- 
ber must  concur,  in  sentence 

562.  Within  what  hours,  to 
sit  562.  Party  to  have  a  copy 

'of  his  sentence  562.  Trans- 
cript of  proceedings,  to  be 
sent  to  governor  562.  Sen- 
tence to  be  suspended  until 
governor's    pleasure   known 

562.  Power  of  magistrates  to 
apprehend  deserters  562. 
Constables  charged  with  de- 
serters, may  impress  men 
56i}.  Penalty  to  suffer  escapes 

563.  Encouragement  to  ap- 
prehend deserters  56Cy.  Penal- 
ty to  harbour,  or  deal  with 
them  for  their  arms  &c.  563. 
How  recoverable  563.  Protec- 
tion of  officers,  for  any  thing 
done,  in  their  character  564. 
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IRON-WORKS.  | 

Act  for  encouraging  adventur- 
ers in  137.  Roads  to  and  from 
137.  Persons  employed  in, 
exempted  from  working  orf 
other  roads  137.  May  take 
timber  for  bridges  IS8.  And 
Exempted  from  muster  138. 
And  levies  for  7  years  1S9. 
But  liable  to  pay  tithes  139. 
Must  not  make  tobacco  139. 
JAILOR. 

Public,  how  appointed  135.  His 
qualifications,    fees,    duties, 
and  privileges  135,  136, 
JEO  FAILS. 

Statute  of,  adopted  339. 
JOHJNSON,  PHILIP 

Agreement  between,  and  Wil- 
liam Armistead,  concerning 
certain  lands,  confirmed  412. 
JUDGES. 

Of    general   ceurt,    who   326. 
Oath  326.    In  chancery  327. 
JUDGMENTS. 

On  protested  bijls  of  exchange, 
equal  to  86.  By  default,  or 
nonsuit  335.  Final,  costs  on 
336. 

JURISDICTION. 

Of  general  court  327,  32S. 
JURIES. 

Power  of  sheriff  to  summon  349. 
LANDS. 

Surveyors  of,  and  their  assis- 
tants to  be  sworn  63.  Rules 
in  entries  for,  33.  How  sur- 
veyor may  enter  for  himself 
34.  Rules  in  special  cases  34 
Assistant  surveyor  not.  to 
make  entry  35.  In  what  coun- 
ty to  reside  35.  Rules  in  ma- 
king surveys,  returning  plats 
&c.  35.  Surveyor's  hooks, 
how  examined,  and  preserv- 
ed  36.     Chain   carriers  36. 


Notice  of  surveying  most  be 
given  36.  When  entries  void, 
for  non  attendance  36.  Plats 
to-be  delivered  to  the  owwrs 
only  37.  Exceptions  57.  Se- 
curities, for  surveyor's  fees, 
void  37.  Penalties,  how  reco- 
verable, 37.  How  an  acre  may 
be  condemned  for  a  mill  55. 
Grants  for,  in  certain  parts 
of  Northern  Neck  confirmed 
198,  199.  Vestry  of  tipper 
parish  in  Nanscmond,  autho- 
rised to  sell  certain  lands,  de- 
vised by  William  Cadowgaa, 
266.  Two  acres,  of  which 
Elizabeth  Exum  is  seized. 
rested  in  justices  of  South- 
ampton 283.  Titles  of,  par- 
chased  of  Nottoway  Indira 
confirmed  284.  Vestry  of 
Washington  parish,  in  West- 
moreland county,  authorised 
to  sell  a  certain  tract  of  290. 
Intail  of  certain  lands,  where- 
of Rebecca,  wife  of  William 
Clinch,  is  seized,  in  Chafks 
City, docked 297.  Certainin- 
tailed,  vested  in  Reuben  Skd- 
ton  300.  Agreement  between 
John  Ne\v  and  Benjamin 
Harrison  concerning,  confir- 
med 303.  Intail  of  certaia 
lands,  whereof  Arthur  Smith 
is  seized,  docked  30S.  So  of 
David  Garland  SI  1.  Certain 
intail ed  lands  vested  in  Hen- 
ry Washington  314.  So,  as 
to  Thomas  Chamberlavnt 
319.  So,  as  to  William  Das- 
d ridge  321.  Vestry  of  Souih 
Farnham,  in  Essex,  author- 
ised to  sell  their  glebe  388. 
Justices,  &c.  of  Elizabeth 
City,  enabled  to  take  certain 
lands,   devised  by  BenjaiAin 
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fcym,  for  a  free  school  389.  \ 
Vestry  of  parish  of  Blisland, 
in  James  City  and  New  Kent, 
authorised  to  sell  certain 
lands,  and  lay  out  the  money 
in  plate  and  church  ornaments 
393.  In  tail  of  certain  lands, 
in  Fairfax,  whereof  Gerard 
Alexander  is  seized,  docked 
399.  So,  as  to  Robert  Chew, 
for  lands  in  Middlesex  402. 
John  Armistead  authorised  to 
dispose  of  certain  intailed 
lands  405.  lntail  of  certain 
lands  in  Gloucester,  whereof 
Lawrence  Smith  is  seized, 
docked  407.  Agreement  be- 
tween Philip  Johnson  and 
William  Armistead,  concern- 
ing, confirmed  412.  lntail  of 
certain  lands,  in  King  Wil- 
liam, whereof  Nathaniel  West 
Dandridge  is  seized,  docked 
428.  Certain  lands,  lying  in 
Northampton,  vested  in  Lit- 
tleton Eyre  443.  lntail  of 
certain  lands,  in  Nansemond, 
docked,  and  vested  in  Thomp- 
son Swann  446.  So,  as  to 
lands,  whereof  Joseph  Brid- 

.  ger  is  seized,  in  fee-tail  448. 
Secretary  of  colony  authoris- 
ed to  sell  certain  lands  at- 
tached to  his  office  511.  A- 
greement  between  Wm.  Wi- 
thers and  Augustine  Wash- 
ington, for  land  in  Stafford, 
confirmed  513. 

LANDINGS. 

Public,  how  established  60,  64. 
LAND  TAX. 

Imposed,  to  aid  in  carrying  on 
the  French  war  463.   Extra 
ordinary,  for  the  same  pur- 
pose 522.    Act  for  better  col- 
lecting 566.  Remedy  against 


sheriffs  566.  Collectors  to  be 
appointed,  when  567. 
LAWS. 

Sundry  acts  repealed  1S1.  Cer- 
tain laws  passed  in  1748,  re- 
pealed by  proclamation  215. 
LEEDS-TOWN. 

Trustees  of,  authorised  to  make 
a  causeway,  through  a  marsh 
212.    Act  establishing  town 
of  amended  278. 
LEVIES. 

Parish,  how  levied,  collected 
and  paid  88,  90.  Persons  at 
iron  works  exempted  from 
1S9.  How  paid  in  tobacco 
168,  171.  Act  for  raising 
public  201/247,  374.  Sheriff 
to  give  bond  for  collection  of 
247. 

LICENCE. 

Or  pass,  for  persons  going  out 
of  the  country,  how  obtained, 
44,48.  To  keep  ordinary,  71. 
Fee  for,  72.  Marriage,  how 
obtained,  82.  To  practise  law 
as  an  attorney,  141.  To  ped- 
lars, 245. 

LIGHT-HOUSE. 

To  be  erected  at  Cape  Henry, 
227,228.   Duty  to  be  paid  by 
masters  of  ships,  228. 
LIMITATION. 

For  proving  store  accounts,  54, 
55.  Act  of,  not  to  avail  in  fa- 
vor  of  soldiers,    while    ex- 
empted from  arrests,  527. 
LIQUORS. 

What  debts  contracted  for  re- 
tailed void,  74.  Act  laying 
duty  on,  continued,  193.  Ad- 
ditional duty  on  rum,  194. 
Duty  continued,  222,354.  Ad- 
ditional on  spirits,  not  the 
produce  of  the  British  sugar, 
islands.  471. 
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LOOK-OUTS. 

When  anil  where  appointed,  115, 
'    LOTTERY. 

Instituted  to  aid  in  carrying  on 
the  French  war,  453.  Mana 
gcrs,  454.  Their  oath*  454. 
To  give  boud,  454.  Tickets, 
how  to  be  prepared,  455.  Re- 
ceiver, how  to  be  appointed, 
455.  Receivers  duty,  456. 
Prizes*  457.  Mode  of  draw- 
ing, 458.  Prizes,  how  paid, 
4(i0.  Time  for  drawing  lot- 
tery, 354. 

LUMBER. 

Dimensions  of  staves,  heading, 
and  shingles,  for  exportation, 
233.  County  courts  to  appoint 
inspectors,  233.  Their  oath, 
duty,  and  fees,  234.  Penalty 
for  neglect,  234.  Oatli  and 
liability  of  roasters  of  vessels, 
235. 

LUNENBURG; 

County  divided,  and  Halifax 
formed,  252.  Boundaries, 
252.  Court  days,  253.  Agarn 
divided  and  Bedford  formed, 
381.  Boundaries,  381.  Court 
days,  381.  Part  of  county  of 
added  to  Bedford,  441.  Mode 
of  holding  courts  in,  altered, 
201.  Expiration  of  act,  231. 
MADEIRA. 

Dimensions  of  staves,  heading, 
and  shingles  exported  to.  233. 
Wine    imported,     guago    of 
casks  prescribed,  235. 
MAGAZINE. 

To  be  fortified,  528. 

MAIMING. 

Definition  of,  230.  How  pun- 
ished, 250. 

MARINERS. 
Not  titbablc,  43. 


MARRIAGES. 

No  person  to  be  married  with- 
out licence  or  publication  of 
banns,  81.  Penalty  on  minis- 
ters marrying  otherwise,  81. 
On  granting  false  certificate 
of  publication  of  banns,  82. 
Marriage  licences,  how  is- 
sued, 82.  Where  an  infant 
marries,  82,  Penalty  for  is- 
suing or  signing  licences, 
contrary  to  law,  83.  Penalty 
on  publishing  banns,  or  mar- 
rying servants,  83.  On  ser- 
vants married,  or  free  per- 
sons marrying  such,  84.  Fees 
'  for  marrying,  84.  For  exact- 
ing greater,  84.  Penalties, 
Im>w  recoverable,  84.  No 
white  to  intermarry  with 
black,  &c.  361.  Penalty  on 
ministers,  362. 

MASTERS. 

Duty  of,  to  servants,  357.  Be- 
tween   and   servants,    when 

void,  358.   v . 

MATTAPONY. 

Act  for  clearing  Mattapony  ri- 
ver, S94.  Power  ami  duty  of 
trustees,  395. 
McNEAL,  HECTOR 

Lieutenant,  reward  to,  for  his 
gallant  conduct  in  the  late 
engagement  on  the  Monongt- 
lula,  5^8. 

MEASURES. 

Sealed,  to  be  kept  at  mills,  59. 
MEDICINE. 

Prepared,  or  administered  by 
slaves   felony,    105.       When 
clergyable,  when  not,  105. 
MEHERR1N. 

Parish  of,'  formed  from  St»  An- 
drew, .386. 

MESSENGERS. 

Sent  in  time  of  invasion  or  in- 
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&urrection,  paid  as  public  ex-  < 
presses,  117. 

MILITIA. 
County  courts  may  contract  for 
ferriage  of  20.    Power  of  go- 
vernor to  call  out  in  cases  of 
invasion  or  insurrection,  113. 
Duty  of  officers,  113.   Penal- 
ty for  neglect,  114.    On  sol 
diers  failing  to  appear  arm- 
ed, 114.    Impressments,  how 
Conducted,    114,115.     Look- 
outs appointed,  115.    Pay  of 
officers    and    privates,    116. 
Must  furnish  their  own  arms, 
&c.   116.     Messengers,  how 
paid,    11 7.    Artificers    paj, 
117.    Watermen,  117.    Ves- 
sels,   carriages,     &c.     117. 
Guards;  117.    Public   arms, 
when  furnished,  118.  Act  for 
better   regulating    amended, 
421.     Patrollers    appointed, 
421.  Their  duty,  421.  Their 
allowance,  422.    Penalty  on 
officer  not  appointing,  422. 
Single   men    subject    to    be 
drafted,  527.  Act  further  re- 
gulating and  training,   530. 
Who  to  be  enrolled,  531.  Who 
exempted,  531.    How  to  be 
armed  and   accoutred,   531. 
Exempts  to  furnish  arms,  532. 
Mulattoes,  negroes,  and  In 
dians,    how   employed,    533. 
Misbehaviour,    534.    Courts 
martial,  534.    Fines  for  va- 
rious delinquencies,  535.  Of- 
ficers, how  to  be  armed  at 
musters,  537.    Time  allowed 
to  provide  such  arms,  by  of- 
ficers, 537.  By  soldiers,  538. 
Arms  exempted  from  execu 
tion,  or  distress,  538.  No  ex- 
empted overseer  or  miller  to 
appearat musters,  5S8.  Jbines 


incurred  by  infants  and  ser- 
vants how  to  be  paid,  539. 
Sheriff  to  collect  fines  asses- 
sed by  courts  martial,  539. 
Remedy  against  sheriff,  539. 
Commissioned  officers  to  take 
certain  oaths,  540.  Penalty 
for  failure,  540.  Present  offi- 
cers to  act  until  others  be  ap- 
pointed by  the  governor,  541. 
Appropriation  of  fines,  541. 
Fines  for  failing  to  attend 
courts  martial,  541.  Adjutant 
general  exempted  from  pay- 
ment of  ferriages,  541.  Mili- 
tia of  Williamsburg  and  Nor- 
folk, not  compellable  to  mus- 
ter out  of  the  city  or  borough, 
541.  Courts  martial  to  be 
held  therein,  542.  What  offi- 
cers exempted  from  serv- 
ing, 542.  Patrollers,  how 
appointed,  542.  Their  du- 
ty, 542.  Their  compensa- 
tion, 543.  Penalty  qn  officers 
failing  to  appoint  patrollers, 
543.  On  patrollers  failing  to 
do  their  duty,  54S.  Patrol  in 
Williamsburg   and  Norfolk, 

543.  General  issue,  pleadable, 
and  special  matter  may  be 
given  in  evidence,  in  prosecu- 
tions against  patrollers,  544. 
Costs,  how  recoverable,  544. 
Officers  to  reside  in  their 
counties,  530.  Duty  of  offi- 
cers of,  on  invasion  or  insur- 
rection, 54  k  Officer  receiv- 
ing notice  of.  to  give  infor- 
mation to  county  lieutenant, 

544.  And  immediately  to  op- 
pose the  enemy,  until  further 
orders,  545.  Fines  for  neglect, 

545.  Punishment  for  mutiny 
and  desertion,  546.  All  offi- 
cers and  soldiers  in  actual 
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'  service,  liable  to  penalties, 
imposed  on  militia,  546. 
Courts  martial,  how  consti- 
tuted, 547.  Oath  of  officers, 
547.  Of  clerk,  547.  Punish- 
ment for  disobedience,  pro- 
phane  swearing,  or  drunken- 
ness, 547,548.  Limitation  of 
punishment,  548.  Protection 
of,  if  sued,  548.  Militia  not 
liable  to  be  marched  more 
than  five  miles  beyond  the 
frontiers,  548.  Officers  of, 
not  permitted  to  resign,  on  a 
call  of  548.  Pay  of  cavalry 
and  infantry,  549.  Pay  of 
smiths,  wheel  wrights,  car- 
penters, and  other  artificers, 
549.  For  waggons,  boats, 
&c.  549.  Fines  on  soldiers 
disobeying  orders  at  batte- 
ries, 550.  Act  providing  a- 
gainst  invasions  and  insur- 
rections to  be  published  at 
every  general  muster,  550. 
MILL-DAMS. 

Must  be  twelve  feet  wide  at  the 
top,  67. 

MILLS. 

Method  of  proceeding,  on  peti- 
tion for  an  acre  of  land,  55. 
Condition  of  holding  such 
acre,  56.  Party  injured  may 
sue  for  damages,  56.  Saving 
to  persons  under  legal  disa- 
bilities, 56,  Provision,  in 
special  cases,  where,  entailed 
land  had  been  sold,  57.  Burnt 
or  destroyed,  must  be  rebuilt 
within  three  years,  58.  No 
mill  to  be  built  without  leave 
of  court,  58.  Exceptions,  58. 
Miller's  duty  and  toll,  58. 
Penalty,  59.  W  here  a  servant 
or  slave  is  miller,  59.  Privi- 
lege of  owners,   59.    Sealed 


measures  to  be  kept  at  59. 
Who  may  not  keep  hogs  at, 
59.  Width  of  mill  dam,  over 
which  a  road  passes,  67. 
MINISTERS. 

Their  duties,  in  relation  to 
marriages,  81,82.  Marriage 
fees,  84.  Fee  for  a  funeral 
sermon,  84.  Salary  of,  88. 
How  paid,  88.  Provision  for 
vacant  parishes,  88.  Duty  of, 
in  relation  to  repairs,  90. 
Their  rights,  90.  Commuta- 
tion of  salaries  of,  in  Freder- 
ick, Hampshire,  and  Augus- 
ta, 369. 

MISSISSIPPI. 

Encouragement  to  settlers,  or 
the  waters  of,  then  in  the 
coqnty  of  Augusta,  258.  Far- 
ther encouragement,  355. 
Further  encouragement  and 
protection  of.  against  French 
and  Indians,  417« 
MONEY. 

Burgesses  wages  payable  in, 
251,  273,  422,  43£,  497,  570. 
Tobacco  debts  payable  in, 
568. 

MONONGAHELA. 

Gallant  conduct  of  officers  and 
privates,  in  the  late  engage- 
ment on,  recited  and  reward- 
ed, 527,528. 

MULATTOES. 

To  appear  at  musters,  without 
anus,  533.  In  what  manner 
they  may  be  employed,  533. 

MUSTERS. 
Persons  employed  at  iron  works 
exempted  from  1S8.  General, 
when  to  be,  533.  Punishment 
for  disobedience,  or  misbeha- 
viour at  a  general  or  private 
muster,  533.  Delinquents  at, 
how  returned,  534. 
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MUTINY. 

In  seamen,  how  punishable,  26. 
*    How  punished,  in  officers  and 
soldiers,  546,    Further  pun- 
ishment of,  560. 

NANSEMOND. 
Vestry  of  upper  parish  of  Nan- 
'    semond    authorized    to    sell 
certain  lands  devised  by  Wil 
liam    Cadowgan,  266.    Fur- 
ther provision  for  sufferers. 
in  loss  of  records  of  county 
court  of  5*)7.    Vestry  of  up- 
per parish  of  dissolved,  518. 
NAVAL  OFFICERS. 
,Tlieir  duties  and  fees,  96.    Pe- 
nalty for  exceeding,  97. 
NEGROES. 
Free,    to   appear    at    musters, 
without  arms,  553.    In  what 
manner  they  may  be  employ- 
ed, 533. 

NEW,  JOHN 
Agreement  between,  and  Benja- 
min   Harrison,    concerning 
certain  lands,  confirmed,  303. 
NON  EST  FACTUM. 
How  to  be  pleaded,  336. 

NON  EST  INVENTUS. 
Proceedings  on  return  of,  334. 

NON-SUIT. 
Costs  on,  335. 

NORFOLK. 
Charter  of,  explained,  and  pri- 
vileges of  inhabitants  enlarg- 
ed, 2Q1.  Right  of  suffrage, 
261.  How  exercised,  262,263. 
Bounds,  how  ascertained, 
263.  Court  of  Hustings  to 
have  sole  power  of  granting 
ordinary  licenses,  263.  Court 
house  and  prison,  how  to  be 
erected,  264.  Inhabitants  of 
Norfolk  county  authorized  to 
pay  their  public  dues  in  mo- 
ney, 502.  Militia  of,  not  com- 


pellable to  muster  out  of  the 
borough,  541.  Courts  martial 
to  be  held  for,'  542.    Patrol- 
lers  in,  how  appointed,  543. 
NORTHERN  NECK. 

Grants  of  land  from  the  crown, 
in  certain  parts  of,  confirmed, 
but  rente  and  services  enure 
to  Lord  Fairfax,  198,199. 
NOTES. 

Actions  of  debt  may  be  obtain- 
ed on,  86. 

NOTICE. 

Of  surveying,  must  be  given,  36. 
NOTTOWAY. 

Vestry  of  parish  of,  in  county 
of  Amelia  dissolved,  and  new 
one  to  be,  elected,  272.  Indi- 
ans, titles  of  lands,  purchased 
of,  confirmed,  284.  Penalty 
for  taking  their  blankets, 
guns,  &c.  286.  Parish  of  di- 
vided, and  St.  Patrick  form- 
ed, 504. 

OATHS. 

Of  chain  carriers,  3.  Of  attor- 
nies,  141.  Of  wolf  killer, 
152.  Of  inspectors  of  tobac- 
co, 161.  Of  inspectors  of  lum- 
ber, 234.  Of  judges  of  the 
general  court,  326,327.  Of 
officers  of  the  militia,  540. 
Of  courts  martial,  547,561. 
Of  clerks  of  court  martial, 
547,561. 

OBLIGATIONS. 

For  surveyors  fees,  void,  37. 
Or  tavern  debts  for  drink 
sold,  14. 

OFFICERS. 

Rewards  to,  for  their  gallant 
conduct,  in  the  engagement 
on  the  Monongahela,  528. 
Officers  of  the  militia,  how  to 
be  armed,  537.  Oaths  of,  540. 
Present  officers  to  act,  till 
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otherwise  directed  by  the  go- 
vernor, 540.   Duty  of,  on  in 
vasions    and     insurrections, 

544.  Penalties   for   neglect, 

545.  All  officers  in  actual 
service,  subject  to  martial 
law,  546.  Courts  martial, 
how  constituted,  547.  Punish- 
ment for  disobedience,  547, 
548.  May  plead  the  general 
issue,  and  give  special  matter 
in  evidence,  543.  When  not 
permitted  to  resign,  548.  Pay 
of,  548,549. 

OFFICE  JUDGMENTS. 

In  the  general  court,  when  fi- 
nal, 335. 

ORDINARIES. 

Licence  for,  how  obtained,  71. 
Bond,  72.  Fee,  73.  Rates,  73. 
Table  to  be  set  up,  73.  Pen- 
alty for  retailing  without  li- 
cence, 73.  Exceptions,  74. 
How  suppressed,  74.  What 
debts  contracted  at,  void,  74. 
Penalty  for  selling  liquors  to 
sailors  on  credit,  75.    Penal- 

.  ties,  how  recoverable,  75. 
Ordinaries  in  Williamsburg 
excepted,  75.  And  shall  be 
under  the  jurisdiction  of  the 
court  of  Hustings,  7  J.  Pen- 
alty on  ordinary  keepers, 
permitting  gaming,  79.  Hus- 
tings court  of  Norfolk  has 
exclusive  jurisdiction  of, 
within  that  borough,  2G3. 

organ'. 

To  be  purchased  for  church  in 
Williamsburg,  230. 
ORPHAN'S  COURT. 
When   held    for  the  county  of 
Lunenburg,  210. 

OUTLAW. 
What  slaves  may  become,  110, 
May    he   killed,    ill.     Out 


lawry,  in  civil  actions,  334. 
OVERSEERS. 

May  keep  one  horse,   or  sptid 
mare,  if  licensed  by  the  em- 
ployer,   119.    Liable   for  to- 
bacco refused,  166.' 
OYER  and  TERMINER. 

Court  of,   for  trial   of  slaves, 
how  constituted,  105. 
PAGAN  CREEK. 

Bridge  to  be  built  over,  2SS. 
Power  and  duty  of  commis- 
sioners, 288. 

PAMUNKEY. 

River,  act  for  clearing,  291. 
Power  and  duty  of  trustees. 
292,293. 

PAPER  MONEY. 

Emitted,    for  the  purpose   o! 
carrying  on  the  war  against 
the  French,  467,528. 
PARISH  LEVY. 

For  support  of  the  clergy,  liou 
collected,  88. 

PARISHES. 

Of  St.  Mark  and  St.  Thomas, 
in  Culpeper,  divided  and  new 
modelled,  256.  Bromfield  pa- 
rish formed,  256.  Vestry  of 
parish  of  Frederick,  in  Fred- 
crick  county  dissolved,  $5$. 
Vestry  of  upper  parish  of 
Nanscmond,  authorized  to 
sell  certain  lands,  266.  Ves- 
try of  dissolved,  518*  Of 
Truro,  in  county  of  Fairfax. 
authorized  to  sell  their  glebe. 
2ro.  Appropriation  of  the 
money,  271.  Vestry  of  parish 
of  Nottoway,  in  county  ul 
Amelia  dissolved,  and  new 
one  to  he  elected,  272.  Of 
Washington,  in  Westmore- 
land comfy,  authorized  to 
sell  ccrtap  lands,  290.  Of 
Cumberland,  in  Bedford,  di- 


Digitized  by 


Google 


JJVjDJBX 


p. 


593 


iided,  and  Russel  formed, 
982.  Part  of  Albemarle,  in 
Surry,  added  to  Southwark, 
385.  St  Andrew,  in  Bruns- 
wick county  divided,  and 
Meherrin  formed,  386.  Ves- 
try of  St  Andrew's  dissolved, 
and  a  new  one  elected,  502. 
Of  Nottoway  in  Amelia  di- 
vided, and  St  Patrick  form- 
ed, 504.  Vestry  of  parish  of 
Cople,  in  Westmoreland  dis 
solved,  517. 

PASSES. 

Or  licences,  for  persons  going 
out  of  the  country,  how  ob- 
tained, 44,48.    Slaves  going 
abroad  without,  109. 
PATROLLERS. 

To  be  appointed  out  of  the  mili- 
tia, 421.  Their  duty  and  al- 
lowance, 421,  422.  Mode  of 
appointing,  542.  Their  duty, 

542.  Allowance,  543.  Penal- 
ty on  officers  failing  to  ap- 
point 543.  On  soldiers  fail- 
ing to  do  their  duty  543.  In 
Williamsburg  and  Norfolk, 

543.  Protection  of,if  sued  544. 

PAY. 

Of  officers  and  soldiers  of  the 

militia  1 16.  Of  the  army  549. 

PEDLARS. 

To  obtain  licenses  245.    Fee 

for  245. 

PENAL  LAWS. 
When  special  bail  not  requira- 
ble  in  prosecutions  on,  335. 
PENSIONS. 
Allowed  to  soldiers  maimed  or 
wounded,  in  the  French  and 
Indian  war,  527. 
PILOTS. 
Uow  nominated  and  appointed, 
490.  Penalty  for  acting  with- 
out a  branch  490.    Proviso,  - 
Z  t  z— Vol.  6. 


as  to  vessels  in  distress  490. 
Restriction  as  to  partnership 
491.  Duty  of  pilots  491. 
Remedy  against,  for  neglect 
491.  Rates  of  pilotage  491, 
493.  When  pilots  may,  or 
may  not  be  taken,  493.  Table 
of  fees  to  be  exhibited,  493. 
PITCH. 

Inspectors  of  appointed,  their 
duty,147.  Howinspected,147. 
Contents  of  barrel  of,  148. 
Regulations  for  exporting 
150.  Inspectors  of,  not  to 
deal  in,  484. 

PLATS. 

And  certificates  of  survey,  when 
and  where  returned  35.  Sur- 
veyor not  to  deliver,  exceptto 
theownerj37  .Exceptions  37. 
PLEADINGS. 

Rules  for  filing,  in  general  court 
335.    In  replevin  336. 
PLEAS. 

In  abatement,  non  est  factum, 
replevin,  rules  for  filing  336. 
POCAHONTAS. 

Town  of,  in  Chesterfield  county 
established,  276. 

POLL-TAX. 

Extraordinary,  for  prosecuting 
the  war  against  the  French 
and  Indians,  522.  Provision, 
for  better  collecting  566.  Re- 
medy against  sheriffs  566. 
Collectors,  when  to  be  appoin- 
ted 567* 

POQR. , 

How  removed,  from  parish  to 
parish,  31.  Penalty  for  not 
receiving  them  32,.  For  not 
paying  charges  of  removal, 
32.  For  entertaining  them 
without  giving  notice  to 
church  wardens  32.  What 
poor  children  may  be  bound 
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apprentices,  32.  Work-house 
to  be  erected  for,  475.  Beg- 
gars to  be  sent  there,  476. 
Duty  of  vestry  and  church- 
wardens, 477.  Poor  to  wear 
a  badge,  478. 

PORK. 
Inspectors  of,  appointed,  their 
duty,    147.     How  inspected, 

147.  Contents  of  barrel   of, 

148.  Regulations,  for  ex- 
porting 150. 

PORT  ROYAL, 
Free  ferry  established   at  296. 
Act  for  establishing  town  of, 
amended  31 6. 

PORTSMOUTH. 
Town  of,  in  Norfolk  county  es- 
tablished 265. 

POUND  BREACH. 
Damage  for  10. 

PRACTICE. 
Rules   of,    in    certain    county 
courts,  at  common  law,  2m5. 
In  chancery  207.    In  general 
court*  334.     In  general  court, 
in  chancery  345  to  349. 
PREMIUMS. 
For  making  tar  and  hemp  144. 
How  paid  l^tf-       To  officers 
and  soldiers,  for  their  gallant 
conduct,  in  the  late  engage- 
ment,  on   the  Monongahela 
528.  *"  For   Indian  prisoners 
551.     For  Indian  scalps  551. 
Benefit  of  act  extended    to 
friendly  Indians  665. 
PRESENTATION. 
To  vacant  parities,   in  vestry, 
how  long  90. 

PRINCE  EDWARD. 
County,formedfroin  Amelia379. 
Boundaries  380.  Court  days  380. 

PRINCE  GEORGE. 
County  divided,  and  Dinwiddie 
formed  254.  Boundaries  255. 
Court  days  255. 


PRINCESS  ANNE. 

Inhabitants  of,  authorised  tv 
pay  their  public  dues  in  mo- 
ney, 502. 

PRISON. 
Public,  rooms  of,   how  appro- 
priated 135.  Governor  to  ap- 
point  a    keeper    135.    How 
such   qualified    135.      Doty, 
fees,  and  privileges  of  136. 
PRISONERS. 
Proceedings  against  333. 

PROCESS. 
JRules  for  issuing  from  general 
court  328.  Against  a  coun- 
cillor 330.  Against  a  sheriff 
330.  Where  defendant  not 
found  S34. 

PROCLAMATION. 
Certain   laws  passed  in  174S, 
repealed  by  215. 

PROSECUTORS. 
When  to  pay  costs  246. 

PUBLIC  EXPRESSES. 
Exempted  from" ferriages  51. 

QUIT-RENTS. 
How  paid  iu  tobacco,  168,  171. 
When  distress  may  be  made 
for  171.     Summary   remedy 
against  sheriffs  for,  55£. 
RANGERS. 
To  be  enlisted,  or  drafted,  from 
single  men,   for  carrying  ou 
the  French  war  465. 
RATES. 
Tavern,  rules  concerning  7S. 

RECOGNIZANCE. 
Of  bail  how  to  be  taken  333. 

RECORDS. 
At  large,  when  to  be  made  up 
337.    Further  provision  for 
sufferers,  in  loss  of,  in  clerks 
office  of  Nansetnond  507. 
RECUSANTS. 
Popish,  incapable  of  being  wit- 
nesses, 338. 
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RENTS, 
broods  distrained  for  rerit,  how 
disposed  of,  9.  Distress,  for 
tobacco,  10.  Wrongful  dis- 
tress, 10.  Pound  breach  or 
rcscous,  10.  Rent  to  be  paid, 
before  execution  satisfied,  10. 
Proviso  11.  Attachment 
against  tenant  removing,  11. 
When  goods  carried  off  the 
premises  may  be  distrained, 

11.  Except  bonajide  sold,  12. 
De!>t  for  rent,    when  it  lies. 

12.  Rent  (iisti  ainable  for,  af- 
ter determination  of  lease  12. 
Proviso  12.  Saving  debts  due 
to  the  king,  12.  Of  public 
warehouses  reduced,  during 
the  French  war,  508. 

REPEAL. 

Certain  acts  of  Assembly  re- 
pealed 131,  132. 

REPLEVIN. 

For  rent,  9.  Pleas  in,  how  many 
allowed,  336. 

RESCOUS. 

Damages  for,  10. 

RESIGNATION. 

Penalty  on  officers  for,  to  avoid 
a  call  inta  actual  service  548. 
RETALIATION. 

On  Indians,  for  their  cruelties 
and  murders  550.  Reward 
for  scalps  551.  Friendly  In- 
dians entitled  to  the  reward 
565.  How  to  be  obtained  565. 
REWARDS. 

For  making  tar  and  hemp,  144. 
For  killing  of  wolves  152. 
To  Col.  George  Washington, 
and  others,  for  their  gallant 
conduct,  in  the  late  engage- 
ment, on  the  Monongahela, 
528.  For  Indian  prisoners, 
551.    For  Indian  scalps  551. 


RICHMOND. 

Trustees  of  town  of,  appointed, 
281.  Fail's  continued  in  300. 
RIVERS  and  CREEKS. 

County  courts  may  contract  lor 
clearing,  69.  Exceptions,  70. 
Penalty  for  setting  weirs,  or 
felling  trees  in  70.  Or  hedges, 
or  stone  stops  70.  Exceptions 
71.  Act  for  clearing  Appo- 
mattox and  Pamunkcy  291. 
So,  as  to  Mattapony,  394. 
ROADS. 

How  established,  width  of,  and 
how  cleared  64.  Jurisdiction 
of  county  courts  65.  Where 
a  road  is  necessary  from  one 
county  to  another  65.  Survey- 
ors, or  overseers  of,  how  ap- 
pointed 65.  Their  duties,  and 
penalty  ftir  neglect  66.  How 
bridges  .shall  be  erected  and 
kept  66.  Contrarts  of  coun- 
ty courts  obligatory  on  their 
successors  67.  Width  of 
mill-dams*  over  which  a  road 
passes  67,.  Bridges  and  pas- 
sages over,  to  be  railed  in  68. 
Sign  posts  to  -be  erected  68. 
Penalty  for  neglect,  or  for 
defacing,  68.  To  and  from 
iron- works  137.  Persons 
employed  at  iron  works,  ex- 
empted from  working  on  137. 
RULES.  . 

For  pleadings,  in  the  general 
court  335. 

RUM. 

Additional  duty  on,  and  other 
distilled  spirits,  not  the  pro 
ducc  of  the  British  sugar  is- 
lands 471. 

RUNAWAYS. 

Ferriages  of,  how  paid  22.  Sea- 
men 24.  Rewards  for  taking 
up  363*  Proceedings  on,  363, 
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Constable's  duty  363.  Not 
telling  owner,  to  be  commit- 
ted 364.  Proceedings,  on  com- 
mitment 364.  Property,  how 
proved  365.  *  Where  no  own- 
er appears,  S66.!  Where  run- 
away has  crossed  the  bay, 
366.  Where  they  are  from 
Maryland,  or  N*  Carolina, 

366.  Officers  may  impress 
assistant^,  367.    Prison  fees, 

367.  Servants  tfc  repay  all 
losses,  367. 

RUSSET 
Parish,  formed  from  Cumber- 
land, in  Lunenburg  county, 
382.  New  modelled,  442. 
ST.  ANDREW. 
Parish  of  divided,  and  Meher- 
■   rin  formed,  386.      Vestry  of 
dissolved  and  a  new  one  ejec- 
ted, 502. 

ST.  MARK. 
Parish  of,  in  Culpeper,  divided, 
and  Bromfield  parish  formed 
from  that  and   part  of  St 
Thomas,  256. 

ST.  PATRICK. 
Parish  of  formed  from  Notto- 
way, 504. 

ST.  THOMAS. 
Parish  of  in  Culpeper,  new  mo- 
delled, and  Bromfield  parish 
formed  from    that  and   St. 
Mark,  256. 

SCALPS. 
Of  Indians,  reward  for  551. 
How  the  reward  to  be  obtain- 
ed, 551.  Reward  extended 
to  friendly  Indians  565.  Re- 
ward to  cease,  on  governor's 
proclamation  of  cessation  of 
hostilities,  565. 

SEAMEN, 
Deserting,    how    apprehended 
24-   Reward  for  24.  Penalty 


for  suffering  escapes  25.  Ami 
for  harbouring  25.  Ob  sta- 
men absenting  themselves, 
without  leave  25.  On  marten 
of  vessels,  employing  then, 
without  certificates,  25.  Sea- 
men travelling  without*  may 
be  taken  up,  26.  Disobediest, 
how  punished,  26,  Mutiny, 
26.  Duty  of  commanders,  to 
seamen  27.  Complaints  of, 
how  redressed,  27.  For  beat- 
ing, wounding,  &c.  27.  Dis- 
charging sick  or  disabled  27. 
Certificates  to  be  given  thost 
discharged,  28.  Saving  admi- 
ralty jurisdiction  2S.  Exemp- 
ted, as  tithables,  43. 
SEARCH. 
For  tobacco,  illegally    shipped, 

50.  Pcn^ty  for  resisting  50. 

SECONDS. 
Of  tobacco,  penalty  for  tending 

51.  Duty  of  constables  and 
courts,  in  relation  thereto  51, 
52. 

SECRETARY. 

His  duty,  in  granting  passes, 
to  leave  tbe  colony  46,  47. 
Of  the  colony  authorised  to 
sell  certain  lands  attached  to 
his  office,  510. 

SERMON. 

Funeral,  fee  for  84. 

SERVANTS. 

Penalty  for  marrying  eari* 
other,  or  a  free  person  to  a 
servant,  83,  84.  How  pun- 
ishable for  hogstealing,  122. 
Rules  as  to,  imported  without 
indentures,  556.  Duty  of  mas- 
ters to  357.  Justices  shall  re- 
ceive complaints  of  358.  Pro- 
ceedings thereon  358.  Con- 
tracts between  and  master 
void  358.  To  h^ve  property  of 
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.their  effects  359.  Sick  or  dis- 
abled not  to  be  discharged, 
359.  Freedom  dues  359.  Who 
may  not  have  359.  Penalty  for 
dealing  with,  or  a  slave,  359. 
Duty  of  servants  360.  Pun- 
ishment for  resistance  360. 
For  violating  penal  laws  360. 
Where  women  servants,  have 
bastards  360*  No  white  to 
intermarry  wi{h  a  black  361. 
Penalty  on  minister  362. 
Servants,  when  free  to  have 
a  certificate  362.  Penalty  on 
harbouring  362.  Stolen  or 
forged  certificate,  punishment 
for,  362.  And  on  forgery, 
362.  Runaways,  proceedings 
against  363.  Jlemedy  against 
servants,  ignorant  of  their 
trade,  or  occupation  368.  Or 
where  they  refuse  to  work, 
368. 

SETTLEMENT. 

What  a  legal  settlement  of  the 
poor,  31.  How  sent  to  their 
own  parish,  31. 

SHEEP. 

Act  for  preservation  of  295. 
Negroes  not  to  carry  dogs, 
£95.  Sheep-killing  dogs  may 
be  destroyed,  295, 489.  Act 
for  preservation  of,  revived 
488.  To  what  counties  to  ex- 
tend 488.  Number  of  doge,  to 
a  negro  quarter  limited  489. 
Exception489.  Trespasses  by 
unruly,  penalty  on  owner,38. 
SHERIFFS. 

fluty  of,  in  suppressing  unlaw* 
ful  assemblies  of  slaves  109. 
Their  duty  and  fees,  in  rela- 
tion to  cattle  seized  125, 172. 
When  and  how  to  collect  and 
account  for  public  dues  and 
fees  174.    To  give  bend  for 


collection  of  public  levies  or 
taxes  247.  Process  against 
SSO.  Liability,  and  remedy 
of,  in  case  of  bail  331,  332. 
Penalty  on,  for  neglect  of 
duty,  344.  For  not  paying 
money  received,  on  execu- 
tions, 344.  Liable  for  escapes 
345.  Additional  bonds  to  be 
given,  by  482.  Forms  of  482, 
483.  How  prosecuted  483. 
Summary  remedy  against, 
for  quit-rents  collected  552. 
Remedy  against,  for  failing 
to  give  security,  for  collec- 
tions of  Poll-tax  and  Land* 
tax,  566.  Collectors  to  be  ap- 
pointed 567. 

SHINGLES. 
Dimensions  of,  for  exportation, 
233. 

9  SIGN-POSTS. 
At  the  forks  of  roads,  how  to 
be  erected,  68,    Penalty  for 
failure,  68. 

SINGLE  MEN. 
Subject  to  be  drafted,  465,  527. 

8K ELTON,  REUBEN 
Certain  intailed  lands,  vested 
in  300. 

SLAVES. 
Conspiracy  of,  to  rebel  and 
murder,  felony  without  cler- 
gy 104,  105.  Or  to  prepare 
or  administer  medicine  105. 
When  clergy  may  be  allowed 
105.  Where  medicines  may 
be  administered  105.  Trial 
of  slaves  105.  Court  must 
be  unanimous, to  convict  106. 
Period  between  judgment  and 
exection  106.  Rules  in  allow- 
ing benefit  of  .clergy  106. 
Punishment  for  false  testimo- 
monyl06.  Charge  to  witness 
107.  Slaves  on  trial,  how  do* 
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fended  107.  Value  of,  con- 
demned and  executed,  paid 
by  the  public  107.  In  what 
cases  witnesses  107.  Not 
permitted  to  remain  on  other's 
plantation  108.  Exception 
1 08.  Punishment  of  persons 
present  at  unlawful  meetings 

108.  Duty  of  sheriffs  and 
constables  in  suppressing  109. 
Going  abroad  without  a  pass 

109.  Arms  &c.  in  custody 
of,  may  be  seized  109.  Ex- 
ception 110.  Lifting  hand 
against  a  free  white  person 

1 1 0.  Outlaws,  may  be  killed 

110,  111.  Killing  of,  when 
dispunishable  111.  Incorri- 
gible, may  be  dismembered 

111.  Remedy  of  owner  against 
negligent  surgeon  111.  Set 
free,  without  license,  from 
governor  and  council  may  be 
sold  112.  How  punished  for 
hog- stealing  122.  Duty  on, 
revived,  217.  How  collected, 
and  accounted  for  218,  221. 
Not  to  carry  dogs  with  them, 
295.  Exception  295.  Act 
laying  duty  on,  continued  353. 
Who  shall  be  slaves  556.  Pe- 
nalty for  selling  free  persons 
as  slaves  357.  What  no  dis- 
charge from  slavery  357. 
Children  bond  or  free,  accor- 
ding to  condition  of  mother, 
357.  Penalty  for  dealing 
with  359.  No  white  to  inter- 
marry with  black  &c.  361. 
Felony  to  steal  369.  Addi- 
tional duty  on,  466. 

SMITH,  ARTHUR 
Intail  of  certain  lands  of  which 
he  is  seized,  docked  308. 
SM1THFIELD. 
Town  of,  in  Isle  of  Wight  coun- 
ty, established  274. 


SMITH,  LAWRENCE 

Intail  of  certain  lands,  in  GIov* 
cester,    whereof    Lawrence 
Smith  is  seized,  docked  407. 
SOLDIERS. 

Raised,  by  impressment,  for 
French  war,  438.  Who  ex- 
empted 439.  Their  pay  439. 
Rangers  to  be  enlisted,  or 
drafted,  from  single  men  465, 
527.  Encouragement,  to  eo- 
list525.  Invalids,  how  proYi- 
ded  for  527.  Rewards,  for 
gallant  conduct,  in  late  en- 
gagement, on  the  Mon6ng* 
hela  528.  Fines  on,  for  va- 
rious offences,  ia  case  of  in- 
vasion or  insurrection  545, 
546.  In  actual  service,  sub- 
ject to  martial  law  646.  Pun- 
ishment for  desertion,  or  mu- 
tiny 546.  For  disobeying  or- 
ders, at  a  battery,  549. 
SOUTH  FARNHAM, 

Vestry  of,  in  Essex,  authorised 
to  sell  their  glebe  388. 

SOUTHAMPTON. 

Certain  lands  of  which  Elisa- 
beth Exum  is  seized,  vested 
in  juices  of,  283. 

SPECIAL  BAIL. 

Recognizance  of,  how  taken 
333.  When  liahle  33S.  When 
not  required  333.      * 

SPECIAL  VERDICT. 

In  general  -court,  when  to  be 
argued  336. 

STAFFORD. 

Justices  of,  authorised  to  levy 
for  Nathaniel  Harrison  and 
Hugh  Adie,  the  value  of  their 
work,  in  building  a  court- 
house which  was  burnt  280. 
STAVES. 

Dimensions  of,  for  exportation, 
233. 
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STEPHEN,  ADAM 

Captain,  rewarjl  to,  for  his  gal- 
lant conduct,  in  the  late  en- 
gagement, on  the  Mononga- 
heia  528. 

STEWART,  ROBERT 
Captain,  reward  to,  for  his  gal- 
lant conduct,  in  the  late  en 
gagemetrt,  on  the  Mononga- 
heia  528. 

STEWART,  WALTER 
Lieutenant,  reward  to,  for  his 
gallant  conduct,  in  the  late 
engagement,  on  the  Monon- 
gahela  528. 

STERLING. 
Judgments  for,  to  be  discharg- 
ed at  such  difference  of  ex- 
change, as  the  court  shall  di- 
rect 479.  How,  and  when 
sterling  money  may  be  de- 
clared for  479.  Currency, 
paid  for  bills,  to  be  expressed 
479.  Penalty  for  neglect 
480. 

STOREHOUSES* 
Public,     how  established, 
price  of  storage  60 — *>4. 
STRAYS. 
Proceedings,  on  taking  up 
Reward   13S.      Penalty 
using*  and  failing  to  adver- 
tise 133.  Where  no  owner  ap- 
pears 134.    Where  the  value 
exceeds  twenty  shillings  134. 
Printer's  fee  134.    Taker  up 
not  liable  for  death  or  loss 
1S4.    Who  may  not  take  up, 
134. 

SUMMARY  REMEDY. 
Against  sheriffs,  for  quit-rents 
collected,  by  them  552. 
SUPERSEDEAS. 
Rules  in  issuing  330,  340.  % 


and 


133. 
for 


SURRY. 

County  divided,  and  Susseg 
formed  384.  Boundaries  384* 
Court  days  384. 

SURVEYORS. 
Of  land,  and  their  assistants  t+ 
give  bond  S3.  And  be  sworn 
33.     Consequence  6f  failure 
33.  Rules,  in  entries  for  land, 
S3.     Penalty,  for  failure  of 
duty  34.    How  a  surveyor 
may  enter  for    himself  34. 
Rules  in  special  casts    34. 
Assistant  surveyor    not    to 
make  entries  35.  Where  sur- 
veyors shall  reside.  35.    Pen- 
alty for  neglect  35.     Duty  in 
making    surveys   and  plats 
35.   Surveyors  book  to  be  in- 
spected 36.    And  preserved 
among  the  records,  on  his 
death  or  removal  36.    Chain 
carriers  to  be  sworn,  36.  No- 
tice of  surveying  S6.   Conse- 
quence of  not  attending  $6. 
Surveyor  not  fo  deliver  a  plat 
but  to  the  owner  37.   Excep- 
tions 37.    Securities  for  fees 
void,  37.    Penalties  how  re- 
coverable 37.    Of  highways, 
or  roads,  how  appointed  65. 
Their  duties  65,  66. 
SUSSEX. 
County,  formed  from  Surry  384. 
Boundaries  384.  Court  days 
384. 

SWANN,  THOMPSON 
Intail  of  certain  lands,  in  Nan* 
semond,  docked,  and  vested 
in  446. 
SYM,  BENJAMIN 
Certain  lands  devised  by,  for  a 
free  school,  vested  injustices 
&c.  of  Elizabeth  city  389. 
TAR. 
Encouragementfor  making  144, 
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146.    Inspectors  of  appoint-  \ 
ed,  their  duty  147.    Contents 
of  barrel  of  148.  Regulations 
forexporting  150.  Inspectors 
of,  not  to  deal  in  484. 

TAVERNS See  Ordinaries. 

T AXES.—- See  Duties,  Levies. 

Called  public  levies  247.  Sher- 
iff t<>  give  bond  for  collection 
of  247.  Addition -il,  for  pro- 
secuting the  Indian  war, 55 2. 
How  collected  and  paid  523, 
524.  Provision  for  better 
collecting  566,  567. 
TIPLING-HOUSES. 

Ordinaries   regulated,    in    re- 
straint of  71.  Power  of  justi- 
ces to  suppress  74. 
TITHABLES. 

Who  shall  be  tithabte  40.  Per- 
sons exempted  41.  How  the 
ages  of  children  imported 
shall  be.  adjudged  41.  List  of 
tithableshow  taken  41.  Penal- 
ty on  justices  not  taking  42. 
On  persons  not  giving  in  42. 
Owner  liable  where  overseer 
fails  to  list  42.  Penalty  on 
justice  failing  to  list  his  own 
42.  When,  further  time  al- 
lowed 43.  What  deemed  a 
fraudulent  concealment  43* 
Mariners  exempted  43. 
TOBACCO. 
Distress,  for  rent  for,  within 
certain  periods  10.  Masters 
of  vessels  intending  to  load 
with  tobacco,  to  give  bond 
and  take  an  oath  not  to  in- 
jure it  49.  Permit  not  to  be 
granted  before  49.  Penalty, 
or  for  injuring  tobacco  on 
board  49.  Defendant  may  be 
held,  to  bail  50.  Who  may 
give  evidence  50,  Penalty  for 
misting  a  search  50.  Penal- 


ty for  tending  seconds  5L 
Exception  51.  Duty  of  con- 
stables, and  courts?,  in  rela- 
tion thereto  51,  52.  Venom 
at  iron- works,  not  to  culti- 
vate 139.  None  to  be  export- 
ed, till  inspected,  at  a  public 
warehouse  154.  Oatb  of  mis- 
ters of  vessels  155.  Penalty 
155.  When  tobacco  may  bt 
seized  156.  Penalty  on  mas- 
ter and  skipper  156.  On  ser- 
vants 156.  Exceptions  15:. 
Manifests,  when  and  how  to 
be  made  out  158.  Penalty  for 
lauding,  except  at  the  place 
of  destination  158.  Inspectors 
of,  how  appointed  159.  Their 
oath,  and  duty  160,  161, 162. 
Penalty  for  neglect  162. 
When  to  attend  16£.  Whei 
another  to  be  called  in  162. 
Inspectors  to  give  note  163. 
Currency  of  notes  163.  Trans- 
fer tobacco  164.  Penalty  an 
inspectors,  not  paying  their 
notes  164.  Crop  tobacco  164. 
Rules  in  passing  165.  Ten- 
der of,  what  good  165.  Size 
of  hogsheads  165.  Refused  to 
be  burnt  166.  How  picked 
166.  Overseers  liable  for  re- 
fused 166.  Rules  in  shipping 
166, 167.  Penalty  for  forging 
notes  167.  Notes  lost,  bow 
renewed  168.  Rules,  in  pay- 
ing levies,  quit* rents,  and 
officers'  fees  168,  169,  170. 
Costs  in,  how  taxed  in. 
Public  dues,  and  officers9  fees 
when  payable  171.  Distress 
for,  when  and  how  made  in. 
Collectors  when  to  pay  172. 
Warehouses  established  172, 
175.  Salaries  of  inspectors 
175,  177,    Rents  of  Ware- 
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houses  177.  Salaries  and  rents 
how  paid  178.  Mode  of  build- 
ing warehouses,  178.  How  the 
•  property  revested  180.  Imme- 
diate conveniencies  not  to  be 
taken  180.  What  stock  inspec- 
tors may  not  keep  181.  Los- 
ses, by  fire  to  be  made  good, 
by  the  Assembly  181.  Weights 
and  scales  to  be  provided  182. 
Penalty  for  clandestinely 
carrying  tobacco  to  N.  Caro- 
lina or  Maryland  182.  Sher- 
iffs, constables  apd  inspectors 
to  take,  an  oath  to  prevent 
186.  Penalty  for  failure, 
186.  Exportation  of  uninspec- 
ted, how  prevented  184.  In- 
spectors ineligible  to  house 
of  Burgesses  1 85.  Not  to  in- 
termeddle in  elections  185. 
Nor  deal  in  tobacco  185. 
Exception  185.  Penalty,  for 
taking  a  bribe  185,  On  per- 
son offering  it  186.  When 
tobacco  roust  be  opened,  if 
^aidaway  186.  Proceedings, 
|f  refused  186,  187.  Special 
duties  of  inspectors  187,  188. 
Tobacco  not  to  be  manufac- 
tured, till  inspected  189.  Oath 
to  betaken  189.  Penalty  190. 
Light  tobacco  190.  Transfer 
made  crop  190.  How  and 
when  sold  190, 191.  Proceeds 
of  sale  how  accountedfor  191. 
Summary  remedy  against  irit 
spectors  191.  Certain  ware- 
houses, discontinued  223.  New 
dries  established  223.  Rents 
of  223.  When  inspectors  to 
attend  224.  Exception  -224. 
Inspectors  to  account  with 
treasurer  225.  What  receipts 
of,  to  specify^  225.  Notes  ol- 
der than  18  months,  not  a 

A  A  A  A. 


lawful  tender  225.  Tobacco 
over  3  years,  in  a  warehouse 
to  be  sold  225.  Currency  of 
notes  226.  Abatement  225. 
Inspectors  may  be  collectors, 
in  certain  cases  226.  Seafar- 
ing men  to  give  bail  226. 
Reparation  for  tobacco  dama- 
ged in  sundry  warehouses  by 
a  high  wind  and  rain,  and  the 
overflowing  of  the  tide  236. 
Limitation  as  to  review  of 
35 1 .  Certain  warehouses  dis- 
continued 351.  New  ones  es- 
tablished 351.  Rents  of  cer- 
tain warehouses  352.  Inspec- 
tors* salaries  352.  What  notes 
shall  pass  in  payment  352. 
What  allowance  352.  Ne.w 
warehouses  established  472. 
Inspectors9  salaries  47S.  In- 
spectors to  pay  for  tobacco 
condemned,  upon  a  view  47S. 
Proprietors  to  build  a  brick 
funnel  for  burning  refused 
tobacco  474.  Penalty,  for  ne- 
glecting to  burn  it  474.  For 
making  fires  near  a  ware- 
house 474.  Limitation  of  a 
review  of  tobacco  475.  Of 
what  dates  notes  a  legal  ten- 
der, and  tobacco,  if  burnt,  to 
be  paid  for,,by  the  public  475. 
Act  for  relief  of  proprietors 
of  tobacco  burnt  in  Boiling's 
point  warehouse  485.  Com- 
missioners appointed,  their 
power  arid  duty  486.  At  what 
rate,  and  how  tobacco  paid 
for  486.  Rent 8  of  warehouses 
and  inspectors' salaries  redu- 
ced, during  French  war  567. 
Tobacco  debts,  payable  iii 
money  568. 

TOLL. 
Receiveable  by  millers  58. 
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TOYYNS. 

Portsmouth, in  Norfolk  county* 
established  265.  Regulation* 
266.    Winchester,  in  Feeder- 
ick  county  established   268. 
Fairs  to  be  kept  269.    West- 
ham  in  Henrico  county  esta- 
blished 273.     Smithfield,  in 
Isle  of  Wight  county  esta- 
blished   274.       Pocahontas 
in   Chesterfield  county  esta- 
blished 276.  Act  for  establish, 
ing,  near  Roy's  warehouse  in 
Caroline,  amended  316.  Col 
Chester,   in   Fairfax   county 
established  396. 
TRANSPORTATION. 
Of  debtors,  out  of  the  country, 
without  licenses,  penalty  for 
44,45. 

TREASURER. 
How  appointed  195.  Tenure  arid 
duty  of  his  office  195;  Salary 
196.  Security  to  begiven  196. 
Vacancy,'  bow  supplied  196. 
May  borrow  money,  for  re- 
building the  capitol  196.  Act 
for  appointing  248.  His  sala- 
ry 249.  To  give  security  249. 
Vacancy  how  supplied  250. 
TREASURY  NOTES. 
To  be  emitted,  to  aid  in  carry- 
ing on  the  French  war,  467, 
528.     Felony  to  counterfeit 
467,   529.     Their  currency 
467,  529,  530. 

TRESPASSES. 
By  horses,  cattle  &c.  breaking 
into  enclosures  38.    Penalty 
on  owner  $8*  59.   By  taking 
boats  &c.  40. 

TRIAL, 
Of  issues,  rules  in  336,. 

TRURO. 
Vestry  of  parish  of,  in  County 
of  Fairfax,  authorised  to  sell  j 
their  glebe,  and  pav  part  of  * 


the  proceeds,  to  the  restry  of 
the  parish  of  Cameron  270. 

?         TURPENTINE. 

Inspectors  nf  appointed,  their 
duty    147.      flow    inspected 

147.  Contents  of  barrel  of 

148.  Regulations,  for  export- 
mgl5o.  Inspectors  of,  not  to 
deal  in  484. 

™UiWJLAWru1,  A88£mblies. 

Ul  slaves,  how  punishable  108. 
Uuty  of  sheriffs  and  const* 
bles  109. 

W|   ±         USURY. 

What  declared  legal  interest 
102.  All  contracts  for  mat- 
er void  102.  Penalty  10*. 
How  persons  bound  by  usu- 
rious contracts  inay  be  reliev- 
ed 103.  Where  costs  recovc 
rabletos;  Rates  of  broker- 
oge  103. 

TAGRANTS. 
Who  deemed  vagrants  29.  How 
treated  30.    What  deemed  a 
legal  settlement  31.      How 
sent  to  their  own  parish  31. 
VERDICT/ 
Special,  or  case  agreed,  rules 
ior  oojm 

VESTRY. 
Duty  and  liability  of,  i„  r*b* 
tion  to  the  poor  32.    Right  of 
presentation  in,  how  lone  90. 

VIRGINIA  OWNERS. 
Liable  to  half  duties  and  foe 
only  97. 

WAGES. 
Ot  Burgesses,  payable  in  mane* 

251,  373,  423,  433,  570. 

WAGGONER,  THOMAS, 
Captain,  reward  to,  for  his  ea1" 
lant  conduct,  in  the  late  en- 
gagement  on  the  MonongaU- 
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WAREHOUSES. 

For  tobacco,  established  172, 
174.  Rents  of  177.  How 
lands  may  be  acquired  for 
178,  179-  When  to  revert 
180.  Some  discontinued  223. 
New  ones  established  223. 
Rents  of  223.  Salaries  of  in- 
spectors 223.  Certain  discon- 
tinued 351.  New  ones  esta- 
blished 351.  Rents  of  352. 
Inspectors  salaries  352.  Pro- 
prietors not  to  use  them  353. 
New  ones  established  472. 
Inspectors  salaries  at,  reduc- 
ed, during  the  French  war 
567. 

WAR. 

French  and  Indian,  provision, 
for  protection  of  settlers,  on 
the  waters  of  the  Mississippi, 
against  417,  418.    Further 
provision  for  435,  522.    Re- 
cital of  hostile  acts  of  the 
French  436.    Additional  du- 
ties, for  tarrying  on  436,437. 
Army  raided  for,  by  impress- 
ment 438.    Further  prepara- 
tions for  453.    Lottery  insti- 
tuted 454.     Act  for  raising 
revenues  for,  explained  461 , 
Land  tax  463.  Rangers  465. 
Treasury  notes,  to  be  emit- 
ted  467.  Further  preparations 
for  52}. 
WAS1JINGTQN,  GEORGE 
Colonel,  reward  to,  and  others, 
for  their  gallant  conduct  in 
the  late  engagement  on  the 
Monongahela  528. 
Washington,  Augustine 
Agreement  between,  and  Wil- 
liam  Withers,  for  lands,  in 
Stafford,  confirmed  513. 


WASHINGTON,  HENRY 

Certain  intailed  lands,  vested 
in  514. 

WASHINGTON. 
Vestry  of  parish  of,  in  West- 
moreland county,  authorised 
to  sell  certain  lands  290. 
WEIGHTS. 
And  scales  to'be  kept  at  ware- 
houses 182.     How  provided 
and  repaired  182. 

WESTHAM. 
Town  of,  in  Henrico  county  es- 
blished  273.    Storage,  paya- 
ble at  500. 

WEST-INDIES. 

Dimensions  of  staves,  heading, 
and  shingles  exported  to  231. 
WILLIAMSBURG. 

Provision  for  rebuilding  capitol 
in  197.  For  enlarging  the 
church,  and  purchasing  an 
organ  230.  Militia  of,  not 
bound  to  muster  out  of  the 
city  541.  Courts  martial  to 
be  held  for  542.  Patrollers  in, 
how  appointed  543. 

William  &  Mary  College. 

Duties  on  hides,  skins  and  furs 
exported,  for  support  of  91. 
How  collected  and  paid  91, 
92.  Duty  on  tobacco  92.  How 
collected  93. 

WINCHESTER. 

Town  of,  in  Frederick  county 
established  268.    Fairs  to  be 
kept  therein  269, 
WINES. 

Madeira,  guage  of  pipes,  hogs- 
heads and  quarter  casks  235. 
Penalty  for  selling  under  2S6. 
WITHERS,  WILLIAM 

Agreement  between,  and  Augus- 
tine Washington,  for  lands, 
in  Stafford,  confirmed  513. 
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WITNESSES. 

In  what  cases,. negroes,  mulat- 
tocs,  and  Indians  may  be 
107,  Punished  for  giving 
false  testimony  £06.  Charge 
to  107.  How  summoned,  to 
general  court  S37.  Deposi- 
tions of  337.  Refusing 
to  give  evidence  337.  Who 
may  not  br  338.  Failing  to 
attend  33$.  Privileges  of  $38. 
Their  allowance  338.  Power 
of  sheriff  to  summon  349. 
WOLVES. 

Rewards  for  killing  152.  Wolf- 
killer  must  produce  the  head, 
and  be  sworn  or  affirmed  1 52. 
Form  of  oath  152.  Other  evi- 
dence admissable,  if  the  killer 
be  under  14,  or  an  Indian, 
negroe,  or  mulatto  153.  Jus- 
tice to  grant  a  certificate  153. 
Penalty  for  a  false  oath  153. 
Ears  of  wolves  to  be  cut  off 
in  presence  of  the  justice  153. 


Proceedings  when  justice  sus- 
pects the  truth  of  oath  or  af- 
firmation 153.   Clerks  to  re- 
turn a  list  to  Assembly  153. 
WOODWARD,  HENRY 

Lieutenant,  •  reward  to,  for  his 
gallant  conduct,  in  the  late 
engagement  on  the  Mononga- 
hela  528.    ; 

WORK-HOUSES. 

To  be  built,  for  reception  of  the 
poor  475.  Beggars  to  be  sent 
thei*c  475.  How  governed 
477. 

WOUNDING. 

Punishmentifor  malicious  maim- 
ing and  wounding  250. 
WRITS. 

Rules  of  issuing  and  returning, 
in  the  general  court  328.  Of 
error,  supersedeas  and  certi- 
orari, when  returnable  330. 
Rules,  in  issuing  340,  341. 
WRITS  of  INQUIRY. 

When  and  how  executed  335f 


Digitized  by 


Google 


ERRATA 

In  Volume  YL.  sA  statutes  at  littrge. 

Page     1  line  4  from  top,  for  "  due"  read  "  done."  This  seems  to  be  a  mistake 

-'  in  the  original. 

20  8  from  bottom,  for  "  Papp'ahanock"  read  « Happahanock." 

104  3                        after "  ir  insert " therefore." 

158  13                        for  « be"  read  "has  been." 

ibid>  1                        after  "  herein,"  insert  " before." 

161  20  from  top,  for  «  pundred"  read  "  hundred." 

177  2                 for " 60"  read » 30." 

184  11  from  bottom,  for  "  this"  read  "  his." 

193  6                        for "  shall"  read « should." 

210  17  from  top,  for  *  counties"  read  "  county." 

214  7  from  bottom,  for  « the"  read  " this." 

220  6  from  top,  for  "  neoertheletf'  read  "aht>ay$." 

267  6                for  " wherein"  read  " whereon." 

302  4  from  bottom,  for  « that"  read  « this." 

308  15  from  top,  for  "  Jte*  read  "  ^n." 

314  2                  for " e"  read  " be." 

339  2  from  bottom,  for  "  mispleading"  read  "  mispleading." 

352  5                       for  "warehouses"  read  "warehouse." 

357  18  from  top,  for  "  permitted"  read  "  admitted." 

360  18  from  bottom,  for  «  That"  read  "  And." 

367  16                        for  « aUetted"  read  "  allowed." 

378  2  from  top,  for  «  collectors"  read  "  collector." 

391  9                  for "  corporation"  read "  incorporation." 

405  5  from  bottom,  the  word  "  said"  not  in  the  original 

436  3                       for  "first"  read  " fifth  " 

440  15                        for  « each"  read  "  every." 

456  17  from  top,  insert "  of  the"  between  "many"  and  "  tickets." 

460  8                 for  "  any"  read "  major " 

469  3  from  bottom,  for  "  offibe"  read  "  office." 

494  22                        for  « the"  read  "  his." 

510  17                       for "  in"  read  "  of." 

514  13  from  top,  for  "  leasing"  read  "  leaving." 

515  2  for  "  Weshington"  read  "  Washington." 
547  8  from  bottom,  tor  "justice"  read  "  law." 

555  9  from  top,  insert "  said"  before  <<  eleventh." 
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